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SE.NATE-Thursday, June 21, 1973 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by Hon. RoBERT C. BYRD~ a Senator 
from the State of West Virginia. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D .• offered the following 
prayer: 

Almighty God, who at creation brought 
order out of chaos and light out of dark
ness, we beseech Thee to bring order out 
of the ehaos of our present world. Send 
Thy pure light to illuminate the dark
ness of man's despair ·and doubt. Give 
us grace and wisdom to distinguish be
tween light and darkness, good and evil, 
truth and falsehood. Grant unto us who 
labor here a holy diseernment to know 
and to do Thy will. 4 'Take from our souls 
the strain and stress: and let our ordered 
lives confess, the beauty of Thy peace." 

Through Him who is the Light of the 
world. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter; 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., June 21, 1973. 
To th.e Senate: 

Being temporarily -absent from the 'Senate 
on official duties, I appoint Hon. RoBERT C. 
J3nn, a Senator from the State ·of West Vir
ginia, to perform the duties of the Chair 
during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. ROBERT C. BYRD thereupon took 
the chair as Acting President pro 
tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Wednesday, June 20, 
1973, be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it Is so ordered. 

COMMITrEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider the 
nomination of Mayo J. Thompson, of 

(Legislative day of Monday, June 18, 1973) 

Texas, to be a Federal Trade Commis
sioner. 

There being no objection, the .Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nomination on the Executive 
Calendar, under Federal Trade Commis
sion, will be stated. 

FEDERAL TRADE COMMISSION 
The second assistant legislative clerk 

read the nomination of Mayo J. Thomp
son, of Texas~ to be a Federal Trade 
Commissioner for the unexpired term of 
7 years from September 26, 1968. 

The ACTING PRESIDENT protem
pore. Without objection, the nomination 
is considered and confirmed. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the distinguished Republican 
leader desire recognition? 

Mr. SCOTT of Pennsylvania. Mr. Presi
dent, I yield back my time. 

LAND USE POLICY AND PLANNING 
ASSISTANCE ACT 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will resume the consideration of the 
unfinished business, S. 268, which the 
clerk will state. 

The legislative clerk read as follows: 
S. 268, to establish a national land use 

policy, to authorize the Secretary of the 
Interior to make grants to assist the States 
to develop and implement State land use 
programs, to coordinate Federal programs 
and policies which have a land use impact, 
to coordinate planning and management of 
Federal lands and planning and management 
of adjacent non-Federal lands, and to estab
lish an Office of Land Use Policy Adminis
tration in the Department of the Interior, 
and for other purposes. 

The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT protem
pore. The question is on agreeing to 
amendment No. 244 of the Senator from 
Wyoming <Mr. HANSEN), on which there 
is a time limitation of 1 hour, with the 
vote to occur no later than 10 a.m. today. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
the time to be taken out of the alloca
tion of time to the Senator from Wyo
ming. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PREliDENT protem
pore. Without vbjection, it is so ordered. 

Mr. HANSEN. Mr. President, amend
ment No. 244 is designed to focus atten
tion on specific language needed to pro
pose changes which its proponents be
lieve will be clearly in the public in
terest. In dealing with legislation which 
has such far-reaching effects as this one 
will, and which makes projections that 
will carry into the future great caution 
must be exercised. As the Senators 
know this bill would create land use 
policy boavds in each of the 50 States 
and would require an inventory of the 
present uses of all the privately owned 
land to determine what areas are of 
critical environmental concern. Tliis In
cludes the determination of what the 
iuture needs of the people of the coun
try may be insofar as their requirements 
for food and fiber, recreational areas, 
esthetic values and whatever else may 
be designated. These subjective criteria 
imposed upon the States make it nearly 
impossible for any State to discharge 
what might be expected of it by those 
who have drafted this bili. 

It is with that thought in mind that we 
offer this proposal to modify the lan
guage contained on page 121. I am read
ing from subsection (i) , beginning on 
page 120: 

"Areas of critical environmental concern" 
means areas as defined and designated by the 
State on non-Federal lands where uncon
trolled {)r incompatible development could 
result in damage to the environment. life 
or property, or the long term public inter
est which is of more than local significance. 

The section continues: 
Such areas, subject to State definition of 

their extent, shall lnclude--
(1) "Fragile or historic lands" where un

controlled or incompatible development could 
result in irreversible damage to important 
historic, cultural, scientific, or esthetic values 
or natural systems which a11e of more than 
local significance, such lands to include 
shorelands of rivers, lakes, and streams; rare 
or valuable ecosystems and geological forma
tions; significant wildlife habitats; and 
unique scenic or historic areas; 

(2) "Natural hazard lands, where uncon
trolled or incompatible development could 
unreasonably endanger life and property, 
.such lands to include flood plains and areas 
frequently subject to weather disasters, areas 
of unstable geological, ice, or snow forma
tions, and areas with high seismic {)r volcanic 
activity; 

(3) "Renewable resource lands" where un
controlled o<r incompatible development 
which results in the loss or reduction of con
tinued long-range productivity could en
danger future water, food, and fiber require
ments of more than local concern, such lands 
to include watershed lands, aquifers and 
aquifer recharge areas, significant agricul
tural and grazing lands, and forest lands; and 

(4) such additional areas as the State de
termines to be of critical environmental con
cern. 
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Mr. President, I invite the attention of 

Senators to the debate of yesterday on 
the Johnston amendment, and I ask that 
they recall the objections that were 
raised by the distinguished Senator from 
Louisiana to this sort of guideline being 
made part of the law. . 

We believe that in the phrase "uncon
trolled or incompatible," we should delete 
the word "or" and insert in lieu thereof 
the word "and,'' so that this section 
would read "uncontrolled and incompat
ible development." This would require 
that the definition of the "areas of criti
cal environmental concern" is to be ap
plied only where there is the possibility 
of uncontrolled and incompatible de
velopment. 

These are subjective tests. I suggest 
that when we try to envision what the 
long-range public interest of a people 
might be, we are dealing in a highly 
speculative area. Who knows what the 
long-range public interest of the people 
is? 

I suspect that 15 years ago, we might 
well have considered that it would be in 
the long-range public interest if every 
person in this country owned an auto
mobile, as we were thinking about how 
to raise the standard of living of people 
in this country. Yet, today, with our in
creasing concern about air pollution, we 
recognize that history's goals and values 
could indeed render a greater disservice 
to us today than would result by a re
striction being placed upon these things. 
So whenever we talk about the long
range public interest, I think we must 
recognize that, at very best, it is ex
tremely difficult to know what the long
range public interest might be. 

Let me suggest another possibility, to 
illustrate my point. There is concern
and rightly so-for cleaning up the en
vironment, for improving the quality of 
the air and the water, and for seeing 
that the countryside is as beautiful as 
we can make it. In accomplishing some 
of these things, we have had to impose 
restrictions or limitations on develop
ment in this country. I would suggest 
that if indeed we were to find, as a con
sequence of our actions in seeking to 
achieve these goals, that we would so 
weaken America insofar as its defense 
is concerned and that at some later date 
we would fall prey to the aggressive de
signs of a foreign enemy and lose this 
Republic, histOrians might look back and 
say in trying to bring about the good life 
for all Americans in this country, Amer
ica went overboard and failed to under
stand and to comprehend the threat that 
people in other countries and dictators 
with aggressive designs posed upon the 
security of Americans. I am not sug
gesting for a moment that this is likely 
to happen. I am not suggesting that any 
of us know what might happen. 

I do say that I think it is extremely 
difficult to know what may be in the 
best long-range public interest of all 
Americans. I think those are goals and 
objectives that we have to redefine from 
time to time, based upon the experi
ence that takes place every day of our 
lives. 

I hope we might recognize in this 
language, when we go so far as to in
clude guidelines that are as broad as 
these, that we now should stop and ask 

ourselves, "Do we find it in the interest 
of this country to spell out as precisely 
as is done in this language exactly what 
the States must do in implementing this 
land use bill, if and when it becomes 
law?" 

So our second suggestion, Mr. Presi
dent, would be that we strike, in appro
priate places, the word "could" and in
sert in lieu thereof the word "would." 

Our reason for doing that is that the 
word "could" is too subjective; almost 
anything could happen. I think what 
Americans want to forestall is the clear 
likelihood that something will happen. 
For that reason it seems indicated to me 
that we should make this change. We 
should strike "could" and insert the word 
"would" so as to limit, restrict, and 
bring into sharper focus those precise 
actions which in our judgment will un
doubtedly result in a situation that we 
find not acceptable. This can be achieved 
by striking the word "could" and in
serting the word ''would." 

Now, part (C) of this amendment is 
to strike the words "or the long-term 
interest." As I indicated earlier, the pub
lic interest is something that is in con
stant change. History has demonstrated 
time after time, as the dust of this cen
tury settles over the country and the 
world, we 'find that public interest 
changes and shifts. Environment, life or 
property is sufficiently broad. For these 
reasons we would like to strike "or the 
long-term public interest." 

This definition is actually written in 
two parts: general terms and specifics. 
The specifics refer to: First, fragile or 
historic lands; second, natural hazard 
lands; and third, renewable resource 
lands. If a court were to scrutinize 
whether a specific piece of land was, in 
fact, an "area of critical environmental 
concern," the court would initially look 
to one of the three specific categories to 
determine whether it would fit in one of 
those classifications. If it failed to fit into 
one of those three specific categories, 
then the court would return to the gen:. 
eral language of critical environmental 
concern which now is defined as lands 
"where uncontrolled or incompatible de
velopment could result in damage to the 
environment, life or property, or the long 
term public interest which is of more than 
local significance." · 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. HANSEN. I am happy to. yield to 
the distinguished Senator from Okla
homa. 

Mr. BARTLETT. Mr. President, I 
thank my distinguished colleague, the 
Senator from Wyoming. 

I am aware of his amendment and I 
think it would make more restrictive the 
areas of authority for the Secretary of 
the Interior. 

I think we found in various acts, the 
Clean Air Act, NEPA, and other very 
important and very worthwhile creatures 
of this Congress. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate and will 
staff aides take seats and not be stand
ing in the aisles and elsewhere. 

Mr. BARTLETT. And very worthwhile. 
Mr. ROBERT C. BYRD. I beg the Sen

ator's pardon. I hope the Sergeant at 
Arms will keep staff people seated. 

Mr. HANSEN. I do not mean to make 
an issue of this, but I am very much 
aware of what the Senator from Okla
homa is saying. A little bit ago there was 
a little confusion, too. It happens that 
these people are on the side, trying to 
be helpful. 

Mr. ROBERT C. BYRD. I understand 
they are trying to be helpful. 

Mr. HANSEN. I am sure the Senator 
from Oklahoma would not want us to be 
denied the benefit of their recommenda
tions. There are two seats here. 

Mr. ROBERT C. BYRD. I understand 
that. I understand they have important 
business. I have no objection to their 
helping Senators, but I do ask that they 
remain seated when possible. There is 
entirely too much standing around in 
the aisles and talking by staff aides when 
they could be seated. 

This complies with a Senate rule pro
viding for order in the Senate. I am ask
ing the Chair to enforce the rule. 

Mr. HANSEN. I do not mean to argue 
with the assistant majority leader. 

Mr. BARTLETT. Mr. President, I feel 
this amendment addresses itself to an 
area that could be a weakness in the 
bill, an area where the Secretary of the 
Interior is given extremely broad au
thority. The amendment provides for 
areas of critical environmental con
cern-this would mean lands where un
controlled or incompatible development 
could result in damage to the environ
ment-and that would read "irreversi
ble" damage to the environment, life or 
property which is of more than local 
significance. 

This amendment would provide that 
the Secretary would have ample author
ity not only to review the State's land 
use plans but to add to those as he 
would see fit, as the bill is now written. 
This happens to be a part of the bill, his 
authority to add to the State plan, with 
which I do not concur, but nonetheless 
I think this gives ample authority for 
the Secretary to add to and put in addi
tional areas of programs in the land use 
program. 

So I compliment the Senator from 
Wyoming for seeing that in the defini
tion that now exists in the bill there are 
many very broad and indefinite areas of 
responsibility that would make this, on 
the one hand, a judicial nightmare, and 
on the other hand would provide for the 
judiciary, if it wanted to legislate, an 
opportunity to write any kind of legis
lation in the form of judicial decisions 
they would see fit. 

As the definition now stands, "rare or 
valuable ecosystems and geological for
mations" could cover any State. It pro
vides that "natural hazard lands" shall 
include "flood plains and areas fre
quently subject to weather disasters." 
This would cover the entire State of 
Oklahoma and many States in the 
United States if this were the intent or 
desire at any time of the Secretary of 
the Interior or the various heads of de
partments. They could inflict changes on 
the State plans almost as they would see 
fit. 

So I compliment very much the Sena
tor from Wyoming for tightening up 
language that I think is very important 
so that this bill would really deal with 
the damages to the environment where 
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this would happen, where there would 
be problems to life or property, and 
where there would be serious and ir
reversible damages. 

So I would like to compliment again 
the Senator from Wyoming and thank 
him for his interest in land use and his 
interest in having a bill that is workable 
and which addresses itself to real prob
lems and does not go past the target to 
the point where unfairness could result 
from Federal action that would not be 
knowledgeable in the State land use area 
or that would not know sufficiently about 
the areas about which they would be 
legislating. 

So I congratulate the Senator from 
Wyoming and thank him very much for 
this presentation to this body for its 
consideration. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Okla
homa for his perceptive comments on 
the amendment. I regret that, because 
of his willingness to chair hearings be
fore a subcommittee of the Committee 
on Interior and Insular Affairs, it is not 
possible for him to remain on the floor 
while the amendment, of which he is 
a cosponsor, is being debated; but that 
is the way it is. I know we will miss him. 
I think he understands better than most 
the importance of this amendment, and 
I appreciate very much the observations 
that he has given to us, his colleagues. 

The necessity for placing "irreversible" 
as an adjective to describe the degree 
of damage to the environment, life, or 
property, is essential. The idea is to 
limit the definition to places that could 
suffer severe or irreversible damage. If 
left alone, the definition would apply to 
any damage to environment, life, or 
property. 

I would just note further that in the 
version of S. 268 which passed the 92d 
Congress the definition of areas of crit
ical environmental concern uses the 
word "irreversible." 

Mr. President, the reason I think it is 
necessary and vital, in the interest of 
all Americans, to place some limitation 
on these definitions was called to the 
attention of Senators yesterday. Under 
the laws that deal with ambient air 
qualities, the fact is that there can be 
no degradation in air quality standards. 
The efforts of the EPA must be to en
hance quality of air. 

My reason for calling attention to this 
matter, Mr. President, is that in this 
country, right today, this first day of 
summer, which came at 9:01 a.m. this 
morning, I am told, there is an electrical 
power shorage. I do not think, despite the 
brilliance of our engineers and of our 
chemists and all people involved in the 
development of electrical energy--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HANSEN. I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado has 26 minutes. 
Mr. HASKELL. Mr. President--
Mr. HANSEN. Mr. President, may I 

rise to make one point? How much time 
did I have? 

The PRESIDING OFFICER. The Sen
ator has no time. 

Mr. HANSEN. How much time did I 
have to begin with? 

The PRESIDING OFFICER. Twenty
six minutes. 

Mr. HANSEN. Will the Chair check 
the RECORD? I think the -Senator from 
Washington said yesterday he would 
yield me 50 minutes. 

Mr. HASKELL. Mr. President, I will 
agree that the Senator from Washing
ton <Mr. JACKSON) said yesterday the 
Senator from Wyoming could have 50 
minutes and the Senator from Washing
ton or I would take 10 minutes. I believe 
that was the agreement. 

The PRESIDING OFFICER. Does the 
Senator yield 20 minutes to the Senator? 

Mr. HASKELL. I do, reserving 10 to 
myself. 

Mr. HANSEN. I thank my distin
guished colleague from Colorado. I simply 
wanted to finish this one sentence, and 
that is that when we talk about abso
lutes, and when this amendment talks 
about them, we leave absolutely no lati
tude, no elbow room at all. I think that 
is dangerous. 

The reason why I raise this point . is 
that I do not see how there can be addi
tional power plants brought into being 
in this country that will not result in the 
degradation of the quality of air. It is 
for this precise reason that I think it is 
extremely important that we do not do 
in this bill the same thing we have 
done in previous pieces of legislation, so 
as to absolutely throttle us and make it 
impossible for this country to undertake 
efforts that are necessary in order to 
achieve broad public purposes. 

I thank my distinguished colleague 
from Colorado. 

Mr. HASKELL. Mr. President, the 
amendment proposed by the Senator 
from Wyoming would completely upset 
the balance that we tried to put in this 
bill between the necessity for orderly de
velopment and the equal necessity for 
preservation of the environment, and in 
doing so, it would weaken this bill far 
beyond the weakening that would have 
taken place yesterday had the amend
ment of the distinguished junior Senator 
from Louisiana <Mr. JoHNSTON) been 
adopted. Of course, that amendment was 
not adopted. 

Mr. President, I would like to point 
out that in trying to attain this balance 
between development, as I say, and pres
ervation of the environment, in both 
areas, we have asked the States them
selves to address themselves to the prob
lem, to define the areas. In the bill, both 
with respect to key facilities and develop
ment for public facilities, in the develop
ment section and in the areas of critical 
environmental concern, the States are 
given examples in each area of what they 
should address themselves to. But I 
would like to point to the words "as de
fined and as designated by the State." 
Therefore, it is up to the State to further 
define each area. 

Take a shoreline. The Senator from 
Wyoming and the Senator from Colorado 
have shorelines in their States. A State, 
in defining a shoreline as an area to be 
protected, could go back 20 feet from the 
water's edge or 1,000 feet, whatever the 
State wanted to do. But a shoreline ob
viously is an area of critical environ
mental concern-there is no question 
about it-and therefore all this bill does 

is ask the State to address itself to that 
problem. 

I would like to point out that the 
subcategories in this definition, which 
the distinguished Senator from Wyo
-ming seeks to eliminate, had not only 
the strong endorsement of environmental 
groups such as the Sierra Club, but the 
endorsement as well of such trade groups 
as the National Forest Products Associa
tion. 

I therefore hope, Mr. President, that 
the Senate does not completely tilt, over
turn, and make ineffective this piece of 
legislation, which in my opinion the Na
tion needs, by agreeing to this amend
ment that has been offered. 

Mr. President, with that statement and 
with the hope that the amendment be re
jected, I reserve the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum and ask unani
mous consent that the time be equally 
charged to both sides. 

Mr. HASKELL. Mr. President, if I 
might suggest, in view of the fact that I 
only have 10 minutes and the propo
nents have 50 minutes, I would hope that 
the proponents of the amendment would 
have the time taken out of their time. 

Mr. HANSEN. That is agreeable. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. l 

The legislative clerk proceeded to call 
the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, the area 
of critical environmental concern is the 
only substantive area reviewable by the 
Secretary under section 204 (1) of this 
bill. That language is to be found on 
page 78 of the bill. 

Section 204 reads in part: 
As a further condition of continued eligi

bility of a State for grants pursuant to this 
Act after the five complete fiscal year period 
following the enactment of this Act, in ac
cordance with the procedures provided in 
section 306, it shall be determined, upon re
view of the State land use program, that-

(1) in designating areas of critical environ
mental concern, the State has not excluded 
any areas of critical environmental concern 
which are of more than statewide significance. 

It is for that reason, Mr. President, 
that it seems highly appropriate to me 
that we clearly define precisely what is 
involved. We must make some effort to 
strike a balance between what the Fed
eral legislation calls for on one hand and 
what the States must do on the other. 

I say that because the situation, as my 
good friend, the Senator from Colorado, 
knows, differs from State to State. If a 
State is not blessed with the abundant 
beauty that we find in Colorado £~.nd Wy
oming, it may indeed determine that 
there are areas that are of rather mini
mal interest that would indeed qualify as 
areas of minimal environmental con
cern. We need to have some way to give 
the States a little bit of latitude so that 
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they ·can determine what will serve their 
public best. 

Mr. FANNIN. Mr. President, if the 
Senator will yield, I wholehea!'tedly sup
port my· good friend, the Senator from 
Wyoming, and join with him as a co
sponsor of his amendment. I commend 
him on his comments and agree with 
him wholeheartedly that this specfic defi
nition of "areas of critical environmental 
concern" as we find it on pages 120-121 
in S. 268, is so important and indeed 
vital as it would be applied in the spe
cific provisions of the bill. This definition, 
in fact, is drafted in such a fashion as 
to insure that the Federal Government 
can dictate to the States all these various 
and sundry lands within that State that 
they consider to be "areas of critical en
vironmental concern." The definition is 
so broad, so expansive, tha~ as we have 
said on previous occasions, it is not un
reasonable to expect that any lane with
in any State could be so designated as an 
"area of critical environmental concern." 
By this definition w·e cover the waterfront 
of lands. "Fragile or historic lands"
what really do we mean by "fragile or 
historic lands"? As written on page 121, 
we must include within our definition 
~·fragile or historic lands where uncon
trolled or incompatible development 
could result in irreversible damage to im
portant historical, cultural, scientific or 
esthetic values or natural systems which 
are of more than local significance, such 
lands to include · shorelands of rivers, 
lakes and streams; rare or valuable eco
systems and geological formations; sig
nificant wildlife habitats; and unique 
scenic or historic areas." I call upon 
each one of my colleagues, each Sena
tor, to reflect what "fragile or historic 
lands" he might reasonably expect to be 
located in his own State. 

Recall the significance of our words, 
because the operative provisions of 
S. 268, as the bill now stands, gives the 
Secretary of Interior the override veto, 
if you will, over the States in their defi
nition of that term. Recall that the state 
is required, pursuant to section 203(a) 
(3) (A) , to exercise control over areas of 
critical environmental concern. The 
State must also, under section 203 (d) 
have the authority to prohibit the use of 
lands which have been designated as 
"areas of critical environmental con
cern;" 

Next, we go on to "natural hazard 
lands," and here they refer specifically 
to "flood plains and areas frequently 
subject to weather disasters, areas of un
stable geological, ice or snow formations, 
and areas with high seismic or volcanic 
activity." Finally, we tum to another re
quired definition within a definition
and such areas shall include, and I un
derline shall include, it does not say 
may-it says shall-as a mandatory re
quirement-''renewable resource lands" 
to include "watershed lands, acquifers 
and aquifer recharge areas, significant 
agricultural and grazing lands, and for
est lands." Have we not, indeed, by these 
definitions within a definition covered 
the waterfront on every square inch of 
~and that could possibly reside within a 
State? 

So, we see, when my distinguished 
friend from Wyoming introduced this 

amendment to attempt to define the 
definition so that the states make the 
decision as to what specifically should 
be in that definition-and merely leave 
them with a guideline, a guideline that 
says that we want to include lands 
within the State where uncontrolled and 
incompatible development would result 
in irreversible damage to environment, 
life, or property which is of more than 
local significance. 

Lest we forget, such a definition as 
now written, could include everyman's 
backyard. Because indeed, backyards 
include grass, and in our arid climate 
and soils of Arizona, grass is not only 
a practical and necessary vegetative 
cover, but it also provides necessary 
oxygen and that oxygen floats in the 
air, and that oxygen is consumed by 
people who pass through Arizona, or who 
reside in Arizona-and certainly that 
oxygen is of more than local signifi
cance. I am not being facetious when I 
say that this definition lends itself to an 
opportunity for violence. 

Let me take you now through the pro
visions of the bill which deal with "areas 
of critical environmental concern" and 
that definition. This is essential to dem
onstrate why this definition is so im
portant. First we look on page 64-this is 
section 202(a) (3), which is the process 
portiun of S. 268. Recall, this is where 
we are telling the States that their proc
ess must include certain specific things. 
And on line 14, we say that that process 
must include protection of "areas of crit
ical environmental concern." Mr~ Presi
dent, this does not mean that we can 
ignore "areas of critical environmental 
concern." It means exactly what it says
we must protect "areas of critical en
vironmental concern." So we see, we are 
not pointing out to the States the mere 
procedural aspects of how they might 
proceed in their process, but we are tell
ing them what substantively must be in
cluded in that process. For here we call 
upon the States to protect those areas. 
Recall the recent Supreme Court decision 
of Sierra Club against Ruckelshaus where 
the Court in a 4-to-4 decision upheld the 
lower court decision that said in the 
Clean Air Act when the purposes sec
tion of the bill said we must protect and 
enhance the air-that is exactly what 
was meant. 

And that any action ·that was taken 
by Government or by private enterprise 
or by private individuals that would tend 
to degrade the air, even though that air 
was of higher quality than our Federal 
standards required-would be in viola
tion of the law and subject to injunctive 
process to halt whatever they were do
ing which might degrade that air. Let 
us keep that decision in mind when we 
are drafting the purposes section of the 
bill, because it is in fact very vital-es
pecially when the courts are asked to 
construe the intent of Congress. 

Next, let me take you to section 202 
(a) (8), on page 66. Recall here, we are 
again talking about section 202, which 
is the process and enumerating what 
must ·be within that process. Here on 
liiie 2, we have told the State that their 
State process must establish a method 
for identifying and designating areas of 
critical environmental concern. Next, we 

look at section 203(a) (3) (A) on page 
73. On line 21, we are telling· the States 
that they must have a State program, 
and that the program must include 
these specific things: An adequate proc
ess, a statement of State land use poli
cies and objectives; and finally, we are 
telling the States that they must have a 
method of iinplementation for exercis
ing control over the u,se and development 
of land in areas of critical environmen
tal concern. We recall the definition of 
implement-it means to carry out, to ac
complish or to fulfill. So here again, we 
are spelling out in definitive terms, not 
mere procedure, but the substance of 
that procedure by telling the States how 
to implement their State programs. 

The State must exercise control over 
the use and development of lands in 
areas of critical environmental concern. 
So we are seeing a gradual escalation of 
this term throughout the bill and a 
gradual escalation of its importance. 
Follow me still, if you will, to page 77, 
in section 203 (d) -and on line 3, we are 
·referring here to the State program 
again, and telling the States again that 
they must have the authority within 
their own State law to prohibit the use 
of land within areas which under the 
State land use program, have been 
designated· as areas of critical environ
mental concern, of course, the language 
when we talk of these areas says which 
use is inconsistent with the requirements 
of the State land use program as they 
pertain to areas of critical environmental 
concern-or which use is incompatible 
and inconsistent. 

We are asking, in fact, we are begging, 
because we did not sufficiently define 
what we are talking about for the courts 
to intercede to in order to resolve the 
conflict of what the Congress meant 
when they used these phrases. This is 
why it is so essential and important to 
amend this definition, as my colleague 
from Wyoming has suggested. 

Follow with me on page 78, section 
204<1), for here, Mr. President, is the 
hooker. For here, Mr. President, is the 
real significance of areas of critical en
vironmental concern. Recall, we are 
talking about section 204, which is a 
perusal of that process and program by 
the Secretary of Interior to determine 
whether there ought to be continued 
eligibility, and the Secretary shall look 
and review that State program to deter
mine that in designating areas of 
critical environmental concern, the State 
has not excluded any areas which he 
believes is of more than Statewide 
significance. 

Here we have created r.. provision which 
allows the Secretary of Interior .in Wash
ington, D.C., to tell the Governor and the 
State land use planning agency in that 
State that they have not designated as 
area of critical environmental concern 
which he deems to be of more that than 
statewide ·significance. Recall now, that 
we have no definition of an area of criti
cal environmental concern for more than 
statewide significance. We have one for 
areas of local significance-which is on 
page 120-12l, but we do not have one for 
statewide significance. The Secretary is 
left to his blind discretion to decide what
ever piece of land he would like to have 



20614. CONGRESSIONAL RECORD- SENATE June 21, 1973_ 

within a State so defined and so desig
nated. Now, I hope that you can see the 
important nature of this definition, and 
how it affects and how it will affect the 
State, the local government, the private 
landownel', the State landowner, and the 
Indian landowner. 

We must amend this definition, and I 
wholeheartedly support this amendment. 

The PRESIDING OFFICER (Mr. NEL
soN). Tlie Senator from Colorado has 
6 minutes remaining. 

Mr. HASKELL. I yield myself not to 
exceed 4 minutes, and will appreciate it 
if the Chair will let me know when that 
time has expired. 

In response to the statement of the 
distinguished Senator from Arizona, I 
would reiterate that by eliminating areas 
of critical environmental concern, we are 
overtipping the bill and making it com
pletely a developmental bill. 

As far as areas of critical environmen
tal concern go, it is the State that de
fines them. Furthermore, unless the Sec
retary can carry the burden of proof be
fore the ad hoc hearing board that the 
State has not acted in good faith, the 
State has nothing to fear from it. This, 
as Senators know, Mr. President, is an 
almost impossible burden of proof. 

Where an area of critical environmen
tal concern is of more than statewide 
significance, then the Secretary may ask 
the State to designate it for inclusion in 
the State program, and the Secretary 
must have the burden of proving that 
his action is reasonable. But this is a 
very narrow exception. This is where an 
area of critical environmental concern 
is of more than statewide significance. 
I would suggest that the only one that 
leaps to my mind is the Grand Canyon, 
located in the State of the distinguished 
Senator from Arizona. 

So it is only in this one narrow area 
that the Secretary can say anything to 
the States as far as what areas shall be 
defined. 

For that reason, I would ask, Mr. Pres
ident, that the Senate reject the amend
ment, because if this amendment carries, 
the bill would become totally a develop
ment bill, whereas we strove in com
mittee to have a very equal balance, and 
I stress that we strove in committee to 
leave it up to the States. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, will the 
Senator yield me 1 minute? 

Mr. HASKELL. I yield. 
Mr. JACKSON. Mr. President, I merely 

want to associate myself with the re
marks of my able colleague, the Senator 
from Colorado, who has been handling 
this amendment so well. 

It seems to me that there are two 
points· here that need to be made again. 
One is that I think the amendment as of
fered by my good friend from Wyoming 
is offered in the context that the pres
ent bill somehow will result in a national 
land use planning act leaving the States 
out, that we are going to have federalized 
zoning in this country. 

That is exactly what we are not doing. 
On the contrary, Mr. President, we are 
trying to provide the kind of encourage
ment to the States so that the States will 

do this job, starting in the local com
munities and right up to the Governor's 
office. 'This is precisely what we are try
ing to do. 

On ma'iters of national critical envi
ronmental concern, as the Senator from 
Colorado has pointed out, this language 
is absolutely essential, Mr. President, and 
the States, in the last analysis, make the 
judgment on that point. For the Secre
tary to overcome the burden, he would 
have to find, I would think, a situation 
that would clearly, on its face, be a direct 
violation of any understanding of what 
constitutes critical ·environmental con
cern; and that, as the Senator from Colo
rado has just mentioned, is a burden of 
proof that he would have to sustain. 

I cannot conceive o.f a situation in 
which the Secretary would be able to 
abuse his discretion to the point where 
he could, in effect, simply act in an arbi
trary and capricious manner. 

If this amendment is adopted, it will 
gut the bill. This amendment is far more 
severe than the Johnston amendment 
which was rejected yesterday. So I hope 
that my colleagues will understand ex
actly what they are doing, and that the 
amendment will be rejected. 

Mr. President, I have a matter here 
that I want to take up out of order. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

AMENDMENT OF WATER RE
SOURCES PLANNING ACT 

Mr. JACKSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa
tives on S. 1501. · 
. The PRESIDING OFFICER (Mr. Mc
GoVERN) laid before the Senate the 

. amendments of the House of Represent
atives to the bill <S. 1501) to amend the 
Water Resources Planning Act to au
thorize appropriations for fiscal year 
1974 which were to strike out all after 
the enacting clause, and insert: 

That section 401 of the Water Resources 
Planning Act (Public Law 89-80; 79 Stat. 
244; 42 U.S.C. 1962d) is amended to delete, 
immediately after the phrase "(c) not to 
exceed $3,500,000," the words "in fiscal year 
1973 and such annual amounts as may be 
authorized by subsequent Acts" and to insert 
"annually for fiscal years 1974 and 1975". 

And amend the title so as to read: 
"An act to amend the Water Resources 
Planning Act to provide for continuing 
authorization for appropriations." 

Mr. JACKSON. Mr. President, the 
purpose of S. 1501 is to authorize the 
appropriation of $3,500,000 in fiscal year 
1974 to support work which is underway 
by the Water Resources Council. The 
funds involved would provide for con
tinued work on the Council's second 
assessment of national water supplies 
and needs and for the coordination of 
Federal agency participation in compre
hensive river basin planning. 

The bill, which was proposed by the 
adm;nistration, was passed by the Senate 
on May 30, 1973. Although the activities 
which are involved are continuing ac
tivities, the Senate amended the measure 
to limit the authority to fiscal year 1974 
rather than to provide a continuing au
thority as the original bill would have 
done. 

The House, on June 19, amended the 
bill by substituting the text of H.R. 6338, 
a similar measure which would provide 
authority for appropriations in both 
fiscal year 1974 and fiscal year 1975. 

The intent of both the Senate and 
House versions is to provide for periodic 
congressional oversight of the activities. 
The 2-year authorization provided in the 
House amendment will adequately sup
port that purpose. 

Mr. President, I move that the Senate 
concur in the amendments of the House. 

The motion was agreed to. 

LAND USE POLICY AND PLANNING 
ASSISTANCE ACT 

The Senate continued with the con
sideration of the bill (S. 268) to estab
lish a national land use policy, to au
thorize the Secretary of the Interior to 
make grants to assist the States to de
velop and implement State land use pro
grams, to coordinate Federal programs 
and policies which have a land use im
pact, to coordinate planning and man
agement of Federal lands and plan
ning and management of adjacent non
Federal lands, and to establish an Office 
of Land Use Policy Administration in 
the Department of the Interior, and for 
other purposes. 

The PRESIDING OFFICER (Mr. Mc
GovERN). The hour of 10 a.m. having 
arrived, the question is on agreeing to 
the amendment of the Senator from 
Wyoming (Mr. HANSEN) No. 244. 

On· this. question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clark called 
the roll. · 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Montana 
(Mr. METCALF), the Senator from Iowa 
(Mr. HuGHES), and the Senator from 
Hawaii <Mr. INOUYE) are necessarily ab
sent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK), the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Kentucky <Mr. HuDDLES
TON), and the Senator from Minnesota 
(Mr. HuMPHREY) are'" absent on official 
business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
HUGHES) and the Senator from Minne
sota (Mr. HUMPHREY) would each vote 
"nay.'' 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GoLDWATER) 
is necessarily abserit. 

The Senator from New Jersey (Mr. 
CAsE) , the Senator from Idaho (Mr. Mc
CLURE), the Senator from Ohio (Mr. 
SAXBE), and the Senator from Alaska 
(Mr. STEVENS) are absent on official bus-
iness. . 

The Senator .from New Hampshire 
(Mr. CoTTON), the Senator from Mary
land (Mr. MATHIAS), and the Senator 
from Connecticut <Mr. WEICKER) are de
tained on official business. 

The result was announced-yeas 20, 
nays 63, as follows: 
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Allen 
Bartlett 
Bennett 
Brock 
Byrd, 

Harry F., Jr. 
Curtis 

[No. 210 Leg.] 
YEAS-20 

Dole 
Ervin 
Fannin 
Fong 
Hansen 
Helms 
Hruska 

NAYS-63 

McClellan 
Scott, Pa. 
Scott, Va. 
Talmadge 
Thurmond 
Tower 
Young 

Aiken Gravel Moss 
Baker Griffin Muskie 
Bayh Gurney Nelson 
Beall Hart Nunn . 
Bellmon Hartke Packwood 
Bentsen Haskell Pastore 
Bible Hatfield Pearson 
Brooke Hathaway Pell 
Buckley Hollings Percy 
Burdick Jackson Proxmire 
Byrd, Robert C. Javits Randolph 
Cannon Johnston Ribicofl' 
Chiles Kennedy Roth 
Church Long Schweiker 
Clark Magnuson Sparkman 
Cook Mansfield Stafford 
Cranston McGee Stevenson 
Domenici McGovern Symington 
Dominick Mcintyre Taft 
Eagleton Mondale Tunney 
Fulbright Montoya Williams 

Abourezk 
Biden 
Case 
Cotton 
Eastland 
Goldwater 

NOT VOTING-17 
Huddleston 
Hughes 
Humphrey 
Inouye 
Mathias 
McClure 

Metcalf 
Sax be 
Stennis 
Stevens 
Weicker 

So Mr. HANSEN's amendment No. 244 
was rejected. 

Mr. JACKSON. Mr. President, I move 
that the Senate reconsider the vote by 
which the amendment was rejected. 

Mr. HASKELL. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. · 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that, out of order, 
I may speak for one minute. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

A TRIBUTE TO MY COLLEAGUE, 
NORRIS COTTON, UPON AN
NOUNCEMENT OF HIS RETIRE
MENT AT THE END OF HIS TERM 
Mr. MciNTYRE. Mr. President, no 

Senator could ask for a warmer friend 
or more thoughtful colleague than I have 
been privileged to have in my senior col
league, Senator NORRIS COTTON. It is, 
therefore, with deep personal regret that 
I bring to the Senators' attention Sen
ator CoTTON's announcement that he will 
retire from the Senate at the end of his 
present term. 

NORRIS COTTON has served New Hamp
shire and the Nation in the Congress for 
nearly a generation. And the Members 
of the body will personally testify that 
his service here has been characterized 
by a special civility, integrity, high in
tellect, Yankee wit, and profound pa
triotism. 

All of us in public life know-indeed, 
each of us as an individual human being 
knows deep in his heart-that life poses 
no more difficult decision than choosing 
to retire from the race. And NoRRIS CoT
TON's colleagues will agree as they read 
his announcement that each of us would 
hope to make this decision with as much 
grace, courage, self -command, and sense 

. of fulfillment as NORRIS COTTON. God 
bless him. · 

Mr. President, I ask unanimous con
sent that my distinguished senior col
league's announcement of retirement be 
placed in the RECORD at this point. 

There being no objection, the an
nouncement was ordered to be printed 
in the RECORD, as follows: 

NORRIS COTTON'S ANNOUNCEMENT OF HIS 
FoRTHCOMING RETmEMENT 

Twenty-five years ago as a member of the 
House, I wrote my first "Report" to my folks 
back home in New Hampshire. These I have 
continued through the years from both the 
House and Senate with unfailing regularity 
except in recent months when the pressure of 
mounting duties and responsibilities have 
compelled me to send them only intermit
tently; These Reports, in many respects, have 
meant more to me than any of the many ac
tivities in which a Senator must be involved 
because they have not only been my closest 
contact with you but, writing every one of 
them myself, they have helped me to analyze 
the decisions I have had to make on hundreds 
of issues and the reasoning that led to those 
decisions. 

Because these Reports have been my closest 
contact with you, I think it is fitting that I 
should make use of this one to tell you that 
next year when my present term as Senator 
expires, I shall not be a candidate for re
election. 

Naturally, this has been a hard decision to 
make and, being only human, I make it with 
a deep feeling of unhappiness. Of course, 
there are reasons that can be advanced to 
rationalize my seeking to continue in the 
Senate, and don't think I haven't thought of 
them all. At 73 I appear to be in vigorous 

. health and able to perform my duties with 
the same zest that I have in the past. Experi
ence and seniority have placed me in a posi-

. tion to accomplish more for New Hampshire 
and exert a greater influence in national and 
international afl'airs than ever before. At the 
beginning of this Congress, I was elected 
Chairman of the Republican Conference 
which comprises all of the Republicans in 
the Senate. In that capacity I am a member 
of the official Leadership that goes to the 
White House periodically to consult with the 
President. I am the fourth ranking Republi
can in the Senate, first on the Commerce 
Committee, and third on the powerful Ap
propriations Committee. At the end of 28 
years in the Senate-S in the House and 20 
in the Senate-it is hard to turn one's back 
on all of this and retire to rust on the shelf. 

But there is another side to this picture 
and facts that, if faced, lead to an inescapa
ble conclusion. Ruth, my wife, has a serious 
heart condition, complicated by a broken hip 
which, at best, may mean months of con
valescence during which she needs me by her 
side. Thus, I couldn't carry on an active, 
statewide campaign. My years in politics 
have taught me that people, particularly the 
new, young voters, expect and have a right 
to see and weigh their candidates. But it . 
would be unfair to Ruth to attribute my 
decision to her or trade upon a devotion she 
so richly deserves after our 46 years together. 
There are other compelling reasons for my 
determination not to run again. 

The people of New Hampshire have been 
mighty good to me. They have elected me 
four times to the House of Representatives 
and four times to the Senate. Come next 
election, I shall be 74 years old. I just don't 
believe I have the right to ask them to elect 
me for another six-year term at the end of 
which I would be 80. True, I am well able to 
do my job now, but I can testify to you from 
personal experience that due to the growth 

· of our Nation and the complexity of prob
lems confronting us, the job of a United 
States Senator becomes more burdensome 
every passing year. The people of New Hamp
shire are entitled to young, active, .dynamic 
representation. Furthermore, odd as it may 
sound, a Senator has an obligation, insofar 

as it lies in his power, to neither resign nor 
die in office, thus enabling some Governor to 
appoint his successor and give a marked ad
vantage to that person. The people of New 
Hampshire have been kind enough to elect 
me to the Senate. They, and they alone, 
should have the opportunity to choose my 
successor. 

Incidentally, my term runs until January 
3, 1975, and I intend to render you the best 
service in my power to the very last day. 
Therefore, this will not be my last Report 
because there are things which must be said 
and I can say them better as a noncandidate. 

I hate to go. I can think of no · greater 
privilege than the one you have granted me 
of serving in the United States Senate. Its 
associations deepen and mellow as the years 
go by, and the greatest days are the latter 
days. I think of the words of Rollin Wells in 
his poem, "Growing Old." 

A little more tired at close of day, · 
A little less anxious to have our way; 
A little less ready to scold and blame, 
A little more care of a brother's name;
And so we are nearing our journey's end, 
When time and eternity meet and blend. 

LAND USE POLICY AND PLANNING 
ASSISTANCE ACT 

The Senate continued with the consid
eration of the bill <S. 268) to establish a 
national land use policy, to authorize the 
Secretary of the Interior to make grants 
to assist the States to develop and imple
ment State land use programs, to coordi
nate Federal programs and policies which 
have a land use impact, to coordinate 
planning and management of Federal 
lands and planning and management of 
adjacent non-Federal la-nds, and to es
tablish a Office of Land Use Policy Ad
ministration in the Department of the 
Interior, and for other purposes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Okla
homa. 

AMENDMENT NO. 236 

Mr. BARTLETT. Mr. President, I call 
up my Amendment No. 236. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. BARTLETT. Mr. President, I ask 
that the amendment be modified by de
leting lines 3, 4, and 5. 

The PRESIDING OFFICER. The Sen
ator has the right to modify his amend
ment. The amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 64, line 17, after "the" add "ex
ploration," and after "development" add 
"production, mining,". 

Mr. BARTLETT. I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator may proceed. 
Mr. BARTLETT. Mr. President, this 

amendment as modified would alter 
slightly, but I think significantly, the 
processes that a State must use in its 
land use planning, so that in addition to 
development, generation, and transmis
sion of energy, the process also wo·uld in
clude exploration, development, and pro
duction mini;ng. 

I think this is more indicative of .the 
situation that faces those States with 
natural resources 'in the energy field and 
it would provide a broader scope and 
more realistic scope of the processes that 
would affect the energy situation. 

Mr. JACKSON. Mr. ·President,. I -am 
very pleased to accept the amenament. 
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It would include in the inventory., I un
derstand, the matters the Senator re
ferred to-exploration, development, and 
mining of fuels. In other words, the in
ventory would include those areas which 
are involved in the production of fuels. 
Is that correct? 

Mr. BARTLETT. Yes. I would like to 
add that with the problems of shortages 
it is important that we address ourselves 
to a solution of the problem by increas
ing our domestic energy. 

Mr. JACKSON. I agree with that con
cept and I accept the amendment. 

Mr. BARTLETT. Mr. President., I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 

QUORUM CALL 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BIBLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordereO.. 

PROGRAM FOR PRESERVATION OF 
HISTORIC PROPERTIES 

Mr. BmLE. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
s. 1201. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill <S. l20U 
to amend the Act 'Of October 15, 1966 (80 
Stat. 915) , .as amended, establishing a 
program for the preservation of addi
tional historic properties throughout the 
Nation, and for other purposes, which 
was to strike out all after the enaeting 
clause, and insert: 

That the Act of Oetober 15, 1966 (80 Stat. 
915), as amended (16 U.S.C. 470) is further 
amended ln the following respects: 

(a) Section 108 is :amended by deleting the 
first sentence 'Bond inserting in lieu thereof 
the following: "To carry uut the provisions 
of this title, ther.e are authorized to be ap
propriated not more than $15.600.,000 in fiscal 
year 1974, $20,000,000 in fiscal year 1975, .and 
$24,400,000 in fiscal yea:.- 1976." 

{b) Section 206 ts amended by deleting all 
of su.bsect1on (c) and inserting in lieu 
thereof the following: 

" (c) For the purposes <>f this section there 
are authorized to be appropriated not more 
than $100,{)00 in fiscal year 1974, $100,000 in 
fiscal -year 1975, 'Bond $125,000 in fiscal year 
1976: Provided, That effective January 1, 
1974, no .appropriation is authorized and no 
payment sb.all be made to the Centre in ex
cess of 25 per centum of the total annual as
sessment of such m·ganization." 

(c) Section 201 is amended by inserting 
the following new subsecti.>n; 

"(g) The Council shall ~ontinue in exist
ence until December 31, 1985." 

(d) Section. lOl(b) (1) ls amended by de
leting "and American Samoa." and inserting 
"American Samoa., and the Trust Territory 
of the Pacific Islands.'' 

Mr. BIDLE. Mr. President, the most 

substantive of the amendments made by 
the House to S. 1201 was to increase the 
authorization for appropriations from 
$15 million annually for fiscal years 1974, 
1975, and 1976, as passed by the Senate, 
to $15,600,000 for 1974; $20 million for 
1975 and $24,400,000 in fisca11976. There 
was also a slight .increase in the fundirig 
for participation in the Rome Centre for 
fiscal year 1976. 

While these amounts are somewhat 
higher than those authorized by the 
Senate, Mr. President, the Subcommittee 
on Interior Appropriations, which I 
have the honor to chair., will havr· every 
opportunity to 'Oversee closely this :pro
gram as will the Interior and Insular 
Affairs Committee. 

The other changes made by the House 
to S. 1201 were technical in nature, and 
therefore, Mr. President, I move that 
the Senate concur in the amendment of 
the House to S. 1201. 

The motion was agreed to. 

LAND USE POLICY AND PLANNING 
ASSISTANCE 1'-CT 

The Senate continued with the con
sideration of the bill <S. 268) to estab
lish a national land use policy, to au
thorize the Secretary of the Interior to 
make grants to assist the States to de
velap and implement State land use pro
grams. to coordinate Federal programs 
and policies which have a land use im
pact, to coordinate planning and man
agement of Federal lands and :olanning 
and management of adjacent non-Fed
el·al lands, and to establish an Office of 
Land Use Policy Administration in the 
Department of the Interior, and for other 
purposes. 

Mr. FANNIN. Mr. President, I send 
to the desk an amendment. which is of
fered by request. and ask that it be 
.stated. 

The PRESIDING OFFICER. The 
amendment was stated. 

The assistant . legislative clerk pro
ceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment may be dispensed with. 

The PRESID.ING OFFICER. Without 
objection, it is so ordered; and. without 
objection, the amendment will be printed 
in tha RECORD. 

The amendment, ordered to be printed 
in th~ RECORD, is as follows: 

(a) P.age 126, llne 8, through line 15. strike 
and insert in lieu~ "Sec. 606. (a) Annual 
grants, pursuant to Part A of title ll, to 
States .found eligible .for financial assistance 
pursuant to this Act shall be made in 
.amounts not to exceed 66% per centum m 
the estimated cost .of developing and ad
ministering the State land use programs for 
the eight complete fiscal year period follow
ing the enactment of this Act.'' 

(b) Page 128,line 19 through line .23, strike 
and insert in lieu; "Sec. 608, (a) For the 
eight complete fiscal year period following 
the enactment of this Act, there are author
ized to be appropriated to the Secretary for 
grants to the States $40,000,000 for each of 
the .first two fiscal years and $30,000,000 for 
each of the next four fiscal years and $20,-
000,000 and $~0,000,000 for each of the last 
two fiscal years respectively to carry out the 
purposes of this Act." 

(c) Page 128, line 24 through 1ine 129, line 
7, Strike 

(d) Page 129, line 8 through line 12, strike 

and insert in lieu: "{d) For the eight com
plete fiscal year period following the enact
ment of this Act, there are authorized to 
be appropriated to the Secretary for grants 
to Indl.an tribes such sun1s as are necessar y 
to carry out the purpose of title v of this 
Act." 

Mr. FANNIN. Mr. President, t hics 
amendment would reduce the authorized 
amount for grants to the States from 
$100 million annually for 8 years to $40 
million annually for the first 2 years and 
$30 million annually for the next 4 years, 
and $20 million and $10 million annually 
for the last 2 years, respectively. The 
amendment would also delete the au
thorized amounts for State grants for in
terstate coordination and grants for r e
search and training and would reduce 
the Federal share of the total costs from 
90 percent during the fust 5 years to 667':1 
percent. With respect to grants for .In
dian tribes, this amendment wbuld au
thorize the appropriation of such sums as 
necessary for land use planning and 
regulations. 

Important as the purpose for which 
this bill is being considered, that is to as
sist the States to establish a land use 
planning process and regulation program, 
it is realistic to ask "How much Federal 
money will the States be able to make 
meaningful use of in order to fulfill the 
purpose of the bill?" and "What level of 
expenditure can the States be asked to 
contribute?" 

To date we have no definitive indica
tion as to the cost of developing and ad
minlstering a State land use program. 
There is in my view a real danger that 
an overfunded land use planning pro
gram would generate mountains of data 
unrelated to developing a planning pro
gram ·related to critical areas and im
portant development as required. 

The administration has agreed that if 
through experience, additional funds for 
grants to the States and research and 
training is needed beyond that which 
would be provided by this amendment o1· 
existing research .and training programs, 
it will return to the Congress with a 
clearly documented request for a specific 
amount. 

Mr. President, I believe that the 
amount of funding which would be au
thorized by this amendment .is a reason
able estimate. 

Only experience can indicate what ad-
ditional amount may be needed. · 

Mr. President, section 606 of the bill 
covers "Allotments." The amount that is 
involved is covered on page 132 of tlie 
report, "Authorization of Appropria-
tions!' It reads: · 

A sum of $100,'000,000 annually for each 
of the eight fiscal yeaTs after enactment is 
author.iud to be appropriated to the Secre
tary of the Interior for grants to the States 
to assist them to develop statewide planning 
processes .and develop .and implement State 
land use programs. 

My· point is that we do not have any 
formula that is definitive in determining 
how much money will be allotted. We do 
not have any· determination that this 
amount of money will be needed. Con
sequently, I feel it is unwise at this time 
to say we need this amount of money. 
Last year the bill provided a much lesser 
amount after floor action but it started 
out with a larger amount. We deter-
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mined· that such a large amount would 
not be needed. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 
Mr. FANNIN. Mr. President, in addi

tion, the report at page 132 continues: 
A sum of $15 million annually for each of 

the eight fiscal years after enactment is au
thorized to be appropriated to the Secretary 
of the Interior for grants to the States to 
carry out the purposes of section 205 con
cerning coordination of land use planning 
in interstate areas. 

We do not know at this time how much 
money is going to be needed for this pur
pose. If at a later time it is determined 
that additional money is needed, it can 
be authorized by the Congress. We do 
not have a complete study of what will 
be involved and what amounts of money 
will be needed. 

To some persons, $2 million a year for 
8 years after enactment may sound like 
a very small amount of money to carry 
out the research and training purposes 
of section 308 of the bill. That may not 
be a large amount, but we are dealing 
with an UJlknown quantity. 

Additionally, a sum of $10 million an
nually for each of the 8 fiscal years after 
enactment is included for grants to 
Indian tribes. 

We are not asking for anything that 
is unreasonable. Here we are trying to 
make it possible to do what we all desire 
to do, and that is to cut down on the 
tremendous appropriations that increase 
the deficits that face the Nation each 
year and have for several years, and cer
tainly for the foreseeable future it looks 
very dreary from the standpoint of our 
being able to deal with it. Here we are 
talking about spending $1,066 million
plus, through the full 8-year period. As 
far as the administration of the pro
gram is concerned, it goes only for 5 
years. That provides for $50 million. If 
we take the $50 million, we are providing 
for the 8-year period $1,016 million. 

I feel, for the purposes of fiscal re
sponsibility, this is a good amendment. 
If it is found at a later time that addi
tional money is needed, certainly we can 
appropriate more. 

Mr. JACKSON. Mr. Presidene, I shall 
be very brief. The committee had the 
benefit of the testimony of a wide 
variety of witnesses in connection with 
the land use bill. I can say to you, Mr. 
President, that the grant-in-aid part of 
the bill as it has been presented to the 
Senate had the unanimous support of all 
witnesses except the spokesmen for the 
administration. The administration dis
agreed on the formula in connection 
with the grant-in-aid funds. I point out 
that the trade associations as well as the 
environmental groups all joined in, in 
saying we needed more funding at a 
higher Federal level to insure that the 
State land use programs are good pro
grams. The governors were unanimous. 
There was general unanimity of feeling 
on this. We had a voice vote in the com
mittee-we did not have a rollcall vote
and it passed by a unanimous vote. 

I think the question boils down to: If 
we are going to have a land use bill, if 
we are going to have a land use program 

that is at all meaningful in this coun
try, all witnesses agree that if we are 
going in that direction-which obvi
ously we must do-we need the resources 
to do the job. 

I would hope the Senate would reject 
the amendment. I cannot think of any
thing worse than to embark on an im
portant program of this kind without 
adequate resources to do the job. 

I might point out that under the HUD 
701 program for urban areas, the amount 
allowed is even greater. For highway 
planning, Mr. President, it is 3 or 4 times 
the amount. So it seems to me that when 
we are talking about the kind of planning 
that has to relate all these activities, 
the need for development and the need 
for conservation, we are talking about a 
much larger effort than we are talking 
about in the other programs, and we 
must have at least the authorization 
now inS. 268. 

Therefore, I hope the Senate will re
ject the amendment. 

Mr. FANNIN. Mr. President, we have 
experience in the highway program. We 
have experience in the HUD program. 
We do not have experience in this par
ticular program. 

I reemphasize, Mr. President, the ad
ministration has agreed that if, with ex
perience, additional funds for grants to 
the States and additional funds for re
search and training are needed beyond 
that provided by the amount for research 
and training purposes, it will be returned 
to Congress with a clearly documented 
request for a specific amount. 

The amendment we are talking about 
involves a considerable sum of money. 
We are talking about $260 million over an 
8-year period. 

Mr. President, I trust that the Senate 
will in its wisdom realize that we can 
start this program adequately with the 
money that is provided bY this amend
ment and that if additional funds are 
needed at a later date, the administra
tion will push for them to be appropri
ated. 

Mr. JACKSON. Mr. President, I think 
we are prepared to vote. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Arizona. On this ques
tion the yeas and nays have been or
dered and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Montana 
<Mr. METCALF), the Senator from Arkan
sas <Mr. FuLBRIGHT), and the Senator 
from Iowa <Mr. HuGHES) are necessar
ily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK), the 
Senq,tor from Delaware <Mr. EIDEN), the 
Senator from Kentucky <Mr. HUDDLE
STON), and the Senator from Minnesota 
<Mr. HUMPHREY) are absent on official 
business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 

(Mr. HuMPHREY), and the Senator from 
Iowa <Mr. HuGHES) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona <Mr. GoLDWATER) 
is necessarily absent. 

The Senator from New Jersey <Mr. 
CAsE) , the Senator from Idaho <Mr. Mc
CLURE), the Senator from Ohio <Mr. 
SAXBE), and the Senator from Alaska 
<Mr. STEVENs) are absent on official busi
ness. 

The Senator from New Hampshire 
<Mr. COTTON) and the Senator from 
Maryland <Mr. MATHIAs) are detained 
on official business. 

The result was announced-yeas 27, 
nays 57, as follows: 

Allen 
Bartlett 
Bennett 
Bentsen 
;Brock 
Byrd, 

Harry F ., Jr. 
Curtis 
Dole 
Ervin 

[No. 211 Leg.) 
YEAS-27 

Fannin 
Fong 
Gri.mn 
Gurney 
Hansen 
Helms 
Hruska 
McClellan 
Percy 
Proxmire 

NAYS-57 

Roth 
Scott, Pa. 
Scott, Va. 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Aiken Gravel Montoya 
Baker Hart Moss 
Bayh Hartke Muskie 
Beall Haskell Nelson 
Bellmon Hatfield Nunn 
Bible Hathaway Packwood 
Brooke Hollings Pastore 
Buckley Inouye Pearson 
Burdick Jackson Pell 
Byrd, Robert C. Javits Randolph 
Cannon Johnston Ribicoff 
Chiles Kennedy Schweiker 
·Church Long Spa~kman 
Clark Magnuson Stafford 
Cook Mansfield Stevenson 
Cranston McGee Symington 
Domenici McGovern Taft 
Dominick Mcintyre Tunney 
Eagleton Mondale Williams 

Abourezk 
Biden 
Case 
Cotton 
Eastland 
Fulbright 

NOT VOTING-16 
Goldwater 
Huddleston 
Hughes 
Humphrey 
Mathias · 
McClure 

Metcalf 
Sax be 
Stennis 
Stevens 

So Mr. FANNIN's amendment was re
jected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed--

Mr. JACKSON. Mr. President, there 
will be some more amendments. I think 
the Senator from Wyoming has an 
amendment. I yield to him. 
· Mr. HANSEN. Mr. President, I call up 
an amendment to delete section 306 (f) 
·of the bill in its entirety, and substitute 
provisions for judicial review under ap
propriate circumstances. 

The PRESIDING OFFICER. Will the 
Senator send his amendment to the 
desk? 

The amendment will be stated. 
The assistant legislative clerk read 

as follows: 
Page 96, line 4, through page 98, line 12, 

strike and insert in lieu: 
"(f) (1) In the event the Secretary deter

mines that a. State is ineligible for grants 
pursuant to part A, title II of this Act, or 
having found a State eligible for such 
grants, subsequently determines that 
grounds exist for withdrawal of such grants, 
subsequently determines that grounds exist 
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for withdrawal of such eligibility. he shall, 
following adequate public notice, conduct a 
public hearing on such determination of 
ineligibility at which time the State and 
all other interested parties may be heard. 

"(2) Any State which receives notice that 
the Secretary, in accordance with the pro
cedures provided In this section. has 1leter
mined that the State is ineligible for grants 
pursuant to part A of title II, or, having 
found a State eligible !or such grants, sub
sequently determines that grounds exist for 
withdrawal of such eligibility, may, within 
sixty days after receiving such notice, file 
with the United States Court of Appeals for 
the circuit in which such State is loctl,ted, 
or in the United States Court of Appeals for 
the District of Columbia, a petition for re
view of the Secretary's action. The petitioner 
shall forthwith transmit copies of the peti
tion to the Secretary and the Attoriney Gen
eral of the United States, who shall repre
sent the Secretary in the litigation. 

"(3) The Secretary shall file in ~he court 
the record of the proceedings on which he 
based .his action, as provided in section 2112 
of title :28, United States Code. No objection 
to the action of the Secretary shall be con
sidered .by the court unless such objection 
has been urged before Lhe Secretary. 

"(4) The court shall have jurisdiction to 
affirm or modify the :action of the Secretary 
or to set it aside .in w.hole or in part. The 
findings of fact by the Secretary, if sup
ported by substantial evidence on the record 
considered as a whole, shall be conclusiveA 
The court may order additional evidence to 
be taken by the Secretary, and to be made 
part of the record. The Secretary may modify 
his findings of fact, or make new findings. 
by reason of the new evidence so taken and 
filed with court, and he .shall also .file such 
modified or new findings, which findings 
with respect to question.s of fact shall be 
conclusive if supported by substantial evi
dence on the record considered as a whole, 
and shall also file his recommendations, if 
any, for the modification or setting aside 
of his original· actio~ 

" ( 5) Upon the finding of the record with 
the court, the jurisdiction of the court shall 
be exclusive and lts judgment shall be final, 
except that such judgment shall be sub
ject to review by the Supreme Court of the 
United States upon writ of certiorari or cer
tification as provided in section 1254 of title 
28, United States Code." 

Page 98, line 13 through line 14, after 
"(g)" strike the words "In the consideration 
of eligibility before the "Board" and insert 
in lieu: "In the review of the Secretary's 
action before the court." 

Mr. HANSEN. Mr. President, this 
amendment would delete .subsection 
306 (f) of the bill in its entirety and 
substitute provisions for judicial review 
under appropriate circumstances. Sub
section 306(f) provides that if the Sec
retary determines that a State is in
eligible for grants, the President shall 
convene an "ad hoc hearing board" com
posed of the Governor of a different 
State, a knowledgeable impartial Fed
eral offi.cial, and an impartial citizen se
lected by the other two members. The 
job of the "ad hoc hearing board" would 
be to review the Secretary's determina
tion and require him to Teverse his de
termination if they found thatitwas un
reasonable. The judgment of the board 
would then be subject to review by the 
Federal courts. 

In lieu of the board~ this amendment 
would substitute an appeal to the U.S. 
court of apeals for the circuit in which 
the appealing State is located or that 
for the District of Columbia, to deter-

mine whether the Secretary's determina- come in and buy a strip of J.and along a 
tion meets the tests imposed by subsee- county road, build his houses, and he is 
tion .306(g). This amendment would also gone. I can show the Senator areas in my 
substitute the word "court" for the word State which a.re now so .run down anq 
"Board" in that subsection. they have aU kinds -of problems and the 

I point out that I submitted this county cannot cope with them because 
.amendment at the request of the admin- it does not have the zoning regulations. 
istration~ and I shall vote "No." I should like to address this problem 

Mr. JACKSON. Mr. President~ that to the .manager of the bill because it is a 
being the ease~ I think we are ready to problem and a serious one. 
vote. Mr. JACKSON. 'I share the Senator's 

The PRESIDING OFFICER. The concern. Yesterday the Senator and I dis
question is on agreeing to the amend- cussed informally-not in the formal 
ment of the Senator from Wyoming. proceedings of the Senate--this problem 

The amendment was rejected. which the Senator from Kentucky has 
Mr. JACKSON. Mr. President, I sug- properly raised. It is an area of concern 

gest the absence of a quorum. that is not as controllable, that is, when 
The PRESIDING OFFICER. The clerk we get into 10 units, and so forth, in 

will cal~ the :roll. which the1·e can be gross violations of all 
The second assistant legislative clerk the standards deemed appropirate in a 

proceeded to call the roll. proper kind of development. 
Mr. JACKSON. Mr. President, I ask I should like the legislative RECORD to 

unanimous consent that the order fo.r show, as well as the clear intent, as man
the quorum call be rescinded. ager and author of the bill, that on page 

The PRESIDING OFFICER. Without 124, line 5, (3), it states: 
objection, it is so ordered. Such other projects as may be designated 

Mr. JACKSON. I yield to the distin- by the State. 
guished senior Senator from Kentuclcy. That does not preclude a state from 

Mr. COOK. .Mr. President, what I establishing even tougher standards than 
would like to discuss with the manager are set forth in the bill. As a matter of 
of the bill co~cerns a mat~r. with r~f- fact, I would hope that the states would 
erence to wh1ch I had ongmally m- use their discretion in trying and endeav
tended to offer an amendment, relative · oring to toughen the bill to the extent of 
to the language starting on page 123 including this kind of housing develop
conceming l~~d sales within 10 miles ment, which presents one of the most 
of a metropolitan area. I find that the serious problems we face from an overall 
matter about which I am concerned does environmental point of view. 
not fit into that category, but this is a I think the Senator has raised a proper 
problem as to which I would like to in- question and 'I want to try to respond 
quire. Perhaps it would come under sub- properly by saying that under 601(1) 
section (3) on page 124. (3) to which I have just referred the 

This~ Mr. President, is a problem we States do have full authority to do ~hat 
have when an individual will come along the distinguished Senator from Kentucky 
and acquire a strip of land along a has pointed out. 
county road, and divide it into 10 lots. Mr. COOK. May I say that one of the 
There is no planning or zoning or any- problems--
thing else in the county, and there js Mr. JACKSON. That is our intent. 
no b-:ll.lding inspector. He will build 10 Mr. COOK. I am delighted the Senator 
small houses on lots 100 by 150 feet, has said that, because right after that, 
usually consisting of 800 to 900 square starting on line 7, under the (m), "de
feet, with no control as to easements velope1·u-a developer for the purpose of 
alongside the road for drainage or any- a project is a person who falls within the 
thing else, and within a very short pe- category defined in subsection <D -that 
riod of time we almost have a rural comes within the framework of a 50-iot 
slum, except that the houses are farther development. 
apart. Mr. JACKSON. It also comes within 

I, for one, would like at least to get it (3). 
into the legislative history that under Mr. COOK. I would hope that we 
subsection (3) on page 124, "such other would make this clear because if, in fact, 
projects as may be designated by the we are going to have a responsible land 
State," we ought to consider this idea of use program, then this has got to be 
their responsibility for what I refer to as con.sidered, because we can go through 
rural strip zoning. I am not really con- rural America and every once in awhile 
cerned, may I say to the manager of the we run across 10 houses along the road. 
bill, with the individual who lays out a It will be a rural countryside, with farms 
50-lot development, because that individ- and all that, yet here are 10 houses. 
ual is not going to lay out 50 lots along a Usually the reason is there will be some 
county road; ~e is going to have to get kind of facUity, a State facility, or a 
his easements, establish his water lines, small industrial plant of some kind, and 
put his roads in, and have it all surveyed, all of a sudden, right in the middle of 
and .as a result he will have a sufficient nowhere, 10 houses have been built, com
sum of money involved in that 50-lot pletely uncontrolled, uncontrolled as to 
development that it will be a good de- nny planning and as to any type uf ap
velopment. · propriate easements. A gentleman comes 

What bothers me is the oversight .re- along and he will buy a strip of land
spon.sibility someone should have and the 1 call it a ribbon-and he will make it a 
responsibility that we have to advise the d~velopment and then he is gone. 
States that they have got to take some Mr. JACKSON. When one talks about 
authority or at least some responsibility the land and the environment, he can
for this strip zoning, when a man will not help being impressed with what has 
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been going on all over the country, that 
is, the utter anarchy in the development 
of home properties in areas which should 
have been planned in advance, and de
velopment moving into those areas which 
probably should have been set aside for 
a park or for public recreation purposes. 
It is a total state of unplanning. 

The need for land use planning, which 
we are trying to encourage in this bill, is 
typified by public awareness and con

. cern about the developer and what he 

. has done to the environment. 
There are many good developers, of 

. course. We are talking only about those 
who ignore aU the rules. We are talking 
only about those who come into a State, 
exploit it, develop it for their own pur
poses, and then pull out-they are gone. 
They leave many people on the hook. We 
are not addressing ourselves to the sit
uation where the developers are respon
sible. Responsible developers will be fully 
able to meet the requirements of section 

. 202(d). 
Thus, I want to say again, in making 

my intent clear, that what we are talk
ing about in this section of the bill on 
land sales or second homesite developers 
is only about minimum standards-! re
peat. minimum standards. 

I know that the State of Kentucky has 
gone further than what is provided in 
the bill. I would hope that the States 
would take it on themselves to do an 

·even better job than we have laid down 
. in the bill. It is within the discretion of 
the States, and I hope they will exercise 
that discretion thoughtfully and keep in 
mind our desire to try to get order out of 
chaos. 

Mr. COOK. 1. should like to raise 
another point with the manager of the 

. bill, and that is, I voted against an 
-amendment to take out some · of the 
language on page 121. The reason for 
that is stated under item 2 under "Natu
ral Hazard Lands"-

. . • where uncontrolled or incompatible 
development could unreasonably endanger 
life and property, such lands to include flood 
plains and areas frequently subject to 
weather disasters, areas of unstable geologi
cal, lee, or snow formations, and areas with 
high seismic or volcanic activity. 

Let me explain to the Senator from 
Washington WhY I ·voted against the 
amendment to take that out. 

As county executive in my home com
munity. we attempted to establish a zone 
classification .called a fiood plain zone, 

. along the Ohio River in Kentucky, and 
we were taken to the~ court of appeals, 
which is our highest court in Kentucky, 
which court ruled that we could not es
tablish such a zoning, that it was im
proper. 

We then had people developing that 
area. We had several years of extremely 
dry weath~r. There were no problems in 
the winter. Houses went tU> and they 
were sold as fast as they could be built. 
All of a sudden, in 1962, the Ohio River 
decided to go on a good and solid ram
page and we literally had hundreds of 
people whom we had to move, includ
ing an their furniture, or the storing of 
their .furniture. Now they are in the 
PI'Ocess of having before this body, and 

CXIX--1301-Part 16 

it is now under way, an extremely ex
pensive and tremendously multimillion 
dollar fiood wall, participated in by the 

.Federal Government to a great extent, 
so that we can protect an area that was 
exploited, really, and developed when, 
in fact, we knew-the planning and zon
ing commission knew-that the facts 
were hard and cold that we would have 
a series of floods, and that those floods 
would absolutely inundate the area; yet 
we could not stop it. So, I am de
lighted--

Mr. JACKSON. This amendment, I 
will say to my good friend from Ken
tucky, is made to order--

Mr. COOK. It certainly is. 
Mr. JACKSON. For the problem the 

Senator has described in his own State. 
I share his concern about a situation like 
that, which certainly should have been 
avoided in the :first place. This partic
ular standard we have set, I think, ad
dresses itself uniquely--

Mr. COOK. I am delighted to hear 
that. 

Mr. JACKSON. To the problem the 
Senator has described. 

Mr. COOK. Those were the two points 
I wanted to raise, and I thank the Sen
ator for his comments. 

lVIr. HANSEN. Mr. President, will the 
Senator from Kentucky yield? 

Mr. COOK. I yield. 
Mr. HANSEN. I should like to make an 

additional comment, that is, I think each 
of us can usually get the benefit of hind
sight from things we shoald have done. 

. I would hope that we would not make 
the mistake of assuming that with the 
exercise of this hindsight, we should ar

. rogate- unto ourselves this authority. I 
know it is not the opinion of the distin
guished Senator from Washington that 

. we do it on this point, as on many other 
points he and, I agree. But the States 
do have the authority. This is not the 

. ·proper-place for the Federal Government 

. to step in. 
The reason this body has to meet every 

year is that despite the excellence and 
the complete totality of usefulness of 
the Ten Commandments, people still 
seem not to obey them. So, from time to 
time we have to amend the laws. The 
fact is that if we look back and see what 
happened this year with some 13 million 
acres of land under water, some of it 
for as much as 7 and 8 weeks • . it would 
be extremely easy to say we are not go
ing to allow any building, any homes, 
any construction in these areas. 

I think a clear line of demarcation can 
, be made logically between the exercise 

of proper State authority on the one 
hand and a proper spelling out of Fed
eral interests on the other. 

I think that if people choose to move 
into a flood plain area that by history 
has demonstrated the ability to damage 
people time after time, people who 
choose. despite that record, to move in 
ought not be accorded the benefit of a 
Federal flood insurance program. 

Mr . .JACKSON. Mr. President, will the 
Senator yield? 

Mr. HANSEN. I yield. 
Mr. JACKSON. What is distressing is 

that many poor people sometimes end up 

renting facilities in a potential flood area 
and do not know what they are getting 
into; they are not really conversant 
with it. · 

Mr. COOK. 1 do not think the Sena
tor has to limit his statement to poor 
people who rent facilities ill that area. 
Let us take the individual who is not par
ticularly greatly endowed with finances, 
who buys a home in that area, who has 
equity in it, who has payments to make 
every month, and who :.1nds that as a re
sult of that burden, he cannot move. It 
is not particularly the one who finds 
himself in that particular area as a 
renter. · 

Mr. JACKSON. I was referring to a sit
uation in which they move into an area 
with full warning, full notice, that the 
area has previously been flooded and the 
house has been damaged, and they buy it 
knowing that fact. That is not usually the 
situation. 

Mr. COOK. Let me add to that, in all 
fairness, when we talk about full knowl
ec1ge, that we also have to take into con
sideration-the Seaator cannot write 
this into the bill, and I would not want 
him to do so-the fact that someone may 
buy a home in the areas that have been 
fiooded on the Mississippi River and 
somebody might say. "I want you to un
derstand and have knowledge that in 
187:; this was .flooded, and they did not 

.have another flood until 1973." I do not 
think one can inpute that particular kind 
of knowledge to an individual and deny 
him the resources of his government. 
With the progress we are making. we see 
areas that have become backwater :flood 
areas as a result of the major projects of 
the Corps of Engineers. 

Mr. HANSEN. The Senator makes the 
point I intended to make . 

1 listened to the Senator from Louisi
ana <Mr • .JoHNSi'ON) relate yesterday 
that despite the fact that there are areas 
along the Mississippi that have been 
:flooded, people move back there to build 
and farm. WhY? 'They do it simply be-

. cause the opportunity to live better is 
greater there than any place else they 
know. They are going to call for help 
if another flood strikes them, but they 
are willing to take that chance, because 
they want to live better than they would 
be able to live if they were not to move 
back there. 

That is the point I hope we bear in 
mind as we discuss the ramifications of 
this bill. I agree with the distinguished 
Senator from Kentucky that it is not 
enough to say, as I could say, that in 
Wyoming we had an ice age that scooped 
all our land bare 10,000 years ago. Per
haps another one is coming. I do not 
know. At any rate, I think that some 
place between long-term expe1iences or 
repetitions and shorter ones can be found 
a logical place to draw a line. 

I wish to make another point: There 
are situations, such as described by the 
distinguished Senator from Kentucky, 
that I think make manifest the need 
for action. I suggest, together with the 
distinguished chairman of the full com
mittee, that the States do have the au
thority. Sometimes they do not act 
quickly enough; sometimes they are not 
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as responsive as soon as we would hope 
they would be; but I do think that is an 
area that ought not be invaded by the 
Federal Government. 

Mr. COOK. I want to make clear that 
one of the greatest opportunities the in
dividual property owner has in his com
munity is to attend meetings that make 
changes in the basic substance of his 
community. I would hate to see-and I 
had to make those decisions for almost 
8 years on zoning cases-a system 
whereby we move that forum away from 
the most important local government in 
regard to that individual's piece of prop
erty. I hope there is nothing in this bill 
that would create or even give a 
semblance of an idea that the opportun
ity to attend a zoning meeting, an op
portunity to object to zoning, an oppor
tunity to be heard by the local officials, 
would in any way be impaired, because 
this is the basic forum. 

If this bill would in any way, in my 
mind, make the Secretary of the Interior, 
in Washington, a zoning czar, I would be 
so much against it that there would not 
be any way I could even talk about it. 
The idea that an individual property 
owner can attend that meeting and pro
tect his rights before his local officials 
is one of the greatest rights he has in 
relation to his investment. 

I say to the Senator from Wyoming 
that I would not even want that author
ity transferred to State government; be
cause the right of a man to go to his 
local city hall and attend that meeting 
and have his attitudes and his ideas 
heard, instead of having to travel to a 
State capital, is a right he should never 
be denied. 

I say to the Senator that we face the 
problem-and many States face the 
problem-as a result of this, that, all of 
a sudden, we find States that are unpre
pared, totally unprepared, to have a 
planning program. Yet, we have local 
communities in the United States that 
have excellent staffs. The Louisville and 
the Jefferson County Planning and Zon
ing Commission probably has 200 or 300 
employees, and I doubt that the State 
has even 50. 

It bothers me that, somehow or other, 
we do not have a better program or a 
better setup vis-a-vis the ability within 
the framework of this bill for the com
munity to establish its plans and not be 
under the onus of saying that a State 
can summarily say, "We reject that plan, 
and that plan is not according to what 
we want." This truly bothers me. 

I know that the planning agencies in 
the city of New York would feel bad if, 
somehow or other, all programs were 
subject to a planning agency in Albany. 
I think the same goes for the State of 
Colorado. 

So I think that somewhere in this rec
ord we have to establish-and I hope the 
Senator would say it is in the bill; the 
Senator from Colorado told me it was
that when a local unit of government has 
an exceptionally fine planning commis-

. sion and the State is in the process of 
· building this type · of commission, the 
State can contract with that local plan
ning commission, can utllize the efforts 
of that local planning commission, rather 

than stand in judgment, not having had 
the expertise and not having had the 
history of really being able to come up 
with a rather remarkable plan for a com
munity. Some communities have spent 
millions of dollars doing this. 

Mr. HASKELL. Mr. President, if the 
Senator will yield for a comment, the 
Senator is absolutely correct. The bill 
does not tell the States in any way how 
to do it. It asks the States to do it. The 
bill provides that it can be done through 
any number of governmental units, de
pending on what the local governmental 
unit in the State is. 

For example, in my State, we have 
councils of regional governments that 
are very good planning units. Possibly 

·in the Senator's State some other unit 
would be appropriate. But it is com
pletely up to the State to determine 
how this should be done. 

I concur 100 percent with the Senator 
from Kentucky that to take away the 
right of any individual to go to his local 
town board would be very bad. 

Mr. COOK. I might say that, for in
stance, in our community we have been 
developing now for over 15 years, a land 
use program on every piece of land in 
that community. I know the State is 
15 years behind that program. I would 
hate somehow to think that under the 
terms of this bill that we would take this 

-expertise and all of a sudden make it 
· subservient under this bill because it 
calls on States to come up with a land 
use program; then there would be an 
arbitrary attitude-the Senator men
tioned land use programs in Phoenix 
and Tucson-and somehow you would 
get into a conflict with the State govern
ment and that plan would be rejected 
when it has cost the taxpayers hun
dreds of thousands of dollars, if not mil
lions of dollars to develop. 

This gives me a problem. 
Mr. FANNAN, I commend the Senator, 

I share his concern. I think he has con
tributed greatly in making the legisla
tive record of what is intended to be in 
the bill. He realizes that I am not satis
fied but at the same time I think he is 
certainly giving us a better understand
ing of what he feels should be in the 
bill and the record that has been made 
by the agreement with the committee 
chairman, the distinguished Senator 
from Washington, has assisted greatly 
in clarifying some of the misunderstand
ing that could come about if it had not 
been for the contribution of the Senator 
from Kentucky. 

Mr. COOK. I thank my colleague for 
this colloquy. 

Mr. President, I yield the floor. 
MR. SPARKMAN. Mr. President, will 

the Senator from Washington yield to 
me for a brief colloquy? 

Mr. JACKSON. I yield. 
Mr. SPARKMAN. Mr. President, what 

I have to say is very much in line with 
the discussion we are having, but the 
discussion does not cover something I am 
particularly interested in on the same 
provision of the bill, and that is the ef
fect it might have in orderly, regular 
construction of rural housing. 

May I say in that connection we have 
had a hard time over the years , in get-

ting adequate rural housing programs. 
We have good, adequate laws for rural 
housing now, and I want to be sure and 
'I hope it is not the intention of this 
particular provision in the bill to restrict 
normal building of rural housing. It is 

·hard even to get the housing built be
cause contractors do not like to go out 
and build a single house here and an
other over here. I -vant to feel safe in 
that this will not prohibit or interfere 
with that normal method of building 
safe, decent, and sanitary housing in 
rural areas. 

Mr. JACKSON. The answer is definite
ly not. On the contrary many of us rec
ognize we have more poverty in rural 
America than we have in some of our 
cities, and about as bad slums. That is 
one thing people do not realize. 

The Senator from Alabama, who has 
had long service in the Senate and in 
the House has been the leader in the 
housing area to improve the quality of 
housing, not only in cities, but also in 
rural areas. Those of us who have had 
a chance to look into some of the slum 
areas of rural America recognize this 
problem. 

I want to say to my friend, who is a 
leader in the field of better quality hous
ing, that this is what we want to do. 
We want to improve the quality of hous
ing in those areas that otherwise could 
result in poor quality housing. 

We recognize there are a lot of good 
developers in this country. The over
whelming majority are good and want 
to do a good job. We are trying to ge·t 

. at the fly-by-nighter who rushes in, 
makes a fast buck, and rushes out. This 
is what it is aimed at. Our language 
liere aids and abets the long-term goals 
of the distinguished chairman of the 
Committee on Banking, Housing and Ur
ban Affairs, of which he has been the 
leader for so long. 

I can give him positive, definitive as
surance that that is our intent; and as 
the author of the bill, I can say that that 
is exactly what we are trying to do. 

Mr. SPARKMAN. I thank the Senator 
from Washington. I feel more secure 
than I did upon my first reading of the 
bill. I thank the Senator very much. 

Mr. JACKSON. I am glad to clarify 
the record in this regard. I want to 
emphasize that obviously we are con
cerned about the slums of our cities, but 
it is my judgment, looking down the 
road, that we shall have to have a new 
concept of living, from which we will 
build whole new towns. 

The fact is that we are going to see 
· more and more people going out into 

the open areas. When I saw last week, 
as perhaps most Senators did, in the 
Sunday newspaper a picture of that huge 
housing development-! have forgotten 
the number of buildings and stories
that was abandoned in St. Louis. There 
was that huge investment in the heart 
of the city. I think that should be a 
lesson to all of us. I think we must look 
far enough ahead and recognize that if, 
in particular for the poor, we are going 
to strengthen family life, we will not 
strengthen it on the 40th floor of an 
apartment house, where they cannot 
raise a family. 
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-I believe they will- have to move into 

the {)pen areas, where they can have an 
open place for the kids to grow up in 
and be normal. Rural America affords 
that great opportunity. 

I want to see the kind of projects in 
the future that will provide the kind of 
environment as to which a person can 
say, "This is my home; this is my green 
area; and out yonder is all that open 
space." I think we have to reverse the 
whole process. 

I did not tnean to get off on another 
subject. We have to reverse the whole 
process of public housing, in which we 
have built huge projects which have be
come huge slums. I think we will have to 
limit the number of people who can live 
in a city block. After a certain point, they 
do not live; they barely exist. 

I must say that I am proud of the 
leadership of the great Senator from 
Alabama (Mr. SPARKMAN) in trying to 
provide housing for all Americans in all 
walks of life, and I hope that we can work 
together to accomplish that. 

Mr. SPARKMAN. I certainly thank the 
Senator from Washington. 

Mr. JAVITS. Mr. President, I wish to 
make an observation concerning what 
the Senator has just said, and I should 
like to ask him a question. 

I represent what is probably the most 
densely settled city in the country and 
I recognize the great interest of the Sen
ator from Washington and the Senator 
from Alabama in the problems of the 
cities. 

I think it would be a mistake to assume 
that not only all but even a majority of 
the additional housing is slums. 

There are other areas I would invite 
them to see besides the terribly depress
ing areas which have developed. Much of 
it is housing which is beautifully kept 
while only a minority of that housing 
has been abused. 

But when we look at the land along 
the East River, in New York, it is Just 
one more example of a renascence in a 
city's living conditions. 

I thoroughly agree with the Senator 
·from Washington that slums do en
croach upon new areas, and we must see 
to it that new and even more beautiful 
construction is built. I am deeply devoted 
to the "New Cities, concept. 

Mr. JACKSON. I, of course, have sup
ported all the public housing programs. 
My only observation is that I think some 
have been reasonably successful; others 
have not. I feel that the poor deserve 
better than what they have been getting 
in some of the housing programs where 
they are cramped into a limited space 
where they do not have the opportunity 
to provide for a family and individual 
home. 

I am talking about a long-term goal. 
I just feel that there is a relationship in 
our society between congestion on one 
hand and violence on the other. If we 
get congestion even in a new area, we 
can get congestion and trouble. ·I am 
talking in long-term goals. 

I am not saying all public housing 
projects are bad, but they have not pan
ned out as well as some of us had hoped 
for. I think my colleague will agree with 
me. 

What I am suggesting is an even great
er program, but it is going to be a more 
costly program, giving people an op
portunity to get into open areas. 

Mr. JA VITS. It will provide jobs, too. 
Mr. JACKSON. We have to relate it 

to transportation and jobs. 
Mr. JAVITS. It has worked out very 

well considering where we started from, 
but it is a moment for a new departure. 
I agree with that. 

The question I wanted to ask the man
ager of the bill is this: The bill seems to 
contemplate future to State land use 
programs rather than existing programs 
and reading sections 201, 202, and 203 at 
least leaves that question somewhat up 
in the air. For example, section 201 (a) 
reads: 

The Secretary •.. is authorized to make 
annual grants to each State to assist each 
State in developing and adminstering a. State 
land use program meeting the requirements 
set forth in this Act. 

That seems to take into account plans 
which are ongoing when the 1 11 becomes 
law. On the other hand, other sections, 
like section 203, are ambivalent as to 
whether it is based on existing plans or 
plans under this act. In New York we 
have had, under a succession of Gover
nors, culminating in Governor Rockefel
ler, developed a remarkable land use 
plan for the area called the Adirondacks. 
The Adirondack Park Agency adminis
ters the plan which covers 6 million 
acres, both private and public lands. The 
plan developed for this area and ap
proved by the State legislature fits in 
with the concept of this bill very well. 

Question: Is this any disqualification 
or is any special qualification needed to 
bring this existing plan under the terms 
of the bill? Will it be recognized that we 
have in effect an ongoing land use pro
gram like the one I have described, un
der the terms of this bill? 

Mr. JACKSON. I would say that the 
State of New York has a leg up on the 
rest of the country in that regard, rather 

·than a leg down. There is no penalty for 
being progressive and farsighted, as New 
York has been. I am very proud of the 
great leadership, as the Senator knows, 
on land use planning by Latirance Rocke
feller. He has been a national leader in 
conservation and a strong supporter in 
connection with the pending measure. 
He and his brother, working together, 
have implemented I think a very fine 
plan in connection with the Adirondacks. 
So there are no penalties. On the other 
hand, New York will benefit immeasur
ably by this legislation because they are 
further along than the other States. 

I hope that response will satisfactor
ily answer the questions the Senator has 
raised. 

Mr. JAVITS. I thank the Senator. 
Mr. DOMENICI. Mr. President, will the 

Senator yield? 
Mr. JACKSON. Certainly. 
Mr. DOMENICI. Let me also join in 

an observation about the problem of 
density of population, which the dis
tinguished Senator from Washington 
brings up. Let me share a few thoughts 
I have after serving as mayor of a city. 
When I left the mayorship of our city, 
someone asked what problems--one sin-

gle one-in terms of the city I would 
use to describe the most difiicult kind 
of governmental problem ·on leaving. 
I thought a bit about it. As the Senator 
knows, my city-is not a terribly large one, 
but I, nonetheless, concluded that it was 
density of population, and I concluded 
that our government should begin to look 
at homes along the cost-benefit ratio, 
something like this: We pass a job train
ing program totaling about $3 million or 
$4 million and then we define its general 
structure. All of a sudden we wonder why 
the rural unemployeds move to the city. 
They go there to seek the training that 
the Federal Government enticed. When 
they get there, they are now part of the 
growing density problem. 

It seems to me that we could analyze 
the social programs and come up with 
a conclusion that, indeed, we ought to 
look at a counterprogram every time we 
promote density, a counterprogram to 
demote density and to entice poople to 
live in a small town. 

I would not say I totally agree with 
this bill as an effort to do that. I do not. 
I have a few concerns about it. But I 
agree with the concept that the future of 
our land lies in building, not more den
sit;'. but, rather, an orderly dispersion 
or spreading out of livability. 

I say to those who say it is too expen
sive, look at the social cost to this coun
try of putting people one on top of an
other in buildings. Look at problems our 
families are having that might be related 
to their not having a home or h.:ruse. 

. Look at the relationships that are so
ical and t~at we do not understand, be
fore you JUdge the cost and the small 
kind of environment we want to build 
·in a little town or rural America. 

I will say that we do not need planning 
forced into every .aspect of our lives but 
indeed, land is our great inventory' and: 
.indeed, it is available to our people in a 
different kind of attitude than when otir 
big cities were formed. Why were they 
formed? We know why they were. It was 
due to the modes of transportation at 
that point in history or the particular 
ends of a railroad system that caused 
it, and those conditions have changed. 
Yet the Government goes about funding 
social programs to add to the density. 
Then we ask ourselves why rural America 
is drying up. 

People follow jobs. People follow jobs 
and density into the big cities. Jobs are 
created by the private sector looking at 
the job market. So we have to reverse 
that process and take a good look at 
why they are moving, and not force, but 
entice-not hit people on the head, but 
offer a legitimate alternative to young 
people, so they can make a choice: little 
or big city, with equal opportunity, not 
to have to make a choice that "We can 
get a job only in the big city," so he does 
not have to make the choice that, "Either 
I live in poverty in the little town or 
move to the big city and seek economic 
prosperity." 

I say that only in respect of the Sen
ator's comments on the bill, but I do 
have some serious concern that there 
may be a misinterpretation of the bill in 
some of its provisions and that we will 
dictate to the local level from one big 
office. I understand that is not the goal. 
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In fact, we are saying to the States and 
local communities, "We want you to 
exercise initiative in good planning. We 
are offering a kind of action-prodding 
law so that you will get on with the 
responsibility that is yours." 

I will ask, in a broad and general way, 
am I correct that that is our goal arid 
objective? 

Mr. JACKSON. Mr. President, I com
mend the distinguished Senator from 
New Mexico for his comments. There are 
two points I wish to cover. One is that 
we are trying to prod the State to do 
what, I think, the StBite wants done
better planning. I think that we could 
have done a better job in the past rather 
than to leave it to chance where we do 
have the congestion which the Senator 
from New Mexico deplores and I deplore. 

This is an effort to say, "In the next 
decade, let us do better than we did in 
the last decade." 

As I said on the floor the other day, 
between now and the end of this cen
tury we will literally have to rebuild 
America. We will soon celebrate the 
200th anniversary of our country, in 
1976. And between the present time and 
the year 2000, we will have to do all ov~r 
again what we have been able to do m 
the first 200· years, and that is a short 
period. . 

I want to avoid this mish-mash, this 
jamming together without plani?-ing a:nd 
without proper judgment or discretiOn 
having been exercised in advance. 

I agree with the .Senator that in the 
past cities have been built around tran~
portation modes. They have been bmlt 
around the development of an industry. 
I think that in the future we will have to 
have both inducements and restrictions 
on industry. We will have to say that in a 
certain sized area that is already jammed 
up there will be certain tax disadvan
tages if an industry goes in there. How
ever, if an industry goes into an area in 
which they will establish a new commu
nity, there will then be a tax incent.ive 
to do that job. I am oerely throwmg 
this out as one possible means of doing 
it. 

We all want to avoid being arbitrary 
and capricious by having local officials 
tell people that they cannot do this or 
they cannot do that. . . 

I am convinced that at some pomt m 
time we will have to have a limitation 
on the number of people that can live in 
a given area. With our density of popu
lation, we have troubles of all kinds. 

I think that that is the thrust of the 
Senator's comments. 

Mr. DOMENICI. Mr. President, I have 
a couple more observations I would l~e 
to share with the Senator concernmg 
State and regional planning. 

First, I do not know that I agree with 
anything except the last remark of the 
distinguished Senator, that we might 
have to have a limitation on numbers. 
If the Senator means that should be the 
objective, then I agree. 

Mr. JACKSON. For example, today one 
cannot build a new building in most 
areas unless he provides adequate park
ing. I do not think that we ought to have 
a family high rise where you have anum
ber of children which will exceed the 

capacity of the playground facilities or 
open-air facilities. This is what I have 
in mind. 

Mr. DOMENICI. Mr. President, this 
brings me to an observation based upon 
my own experience which in terms of 
local government is somewhat more re
cent than that of the distinguished Sen
ator from Washington. So I want to share 
it with him. 

First of all, as we talk about planning 
and zoning, I hope that no one thinks 
that this is a science or that it is perfect 
or that even with a good local planning 
mechanism, we will not have some in
consistencies. That will happen anyway. 
I hope that no one thinks that we will 
not have some bad planning even with 
good planning machinery and people of 
good faith and local input. 

I raise this point because I know from 
experience that even though one tries to 
plan a good city, he ends up with some 
things that are not quite right. The rate 
of growth, history, and individualism 
have to enter into it. We do the best that 
we can. And I offer this to the Senator 
and to all Senators because I hope that 
those who in the future look at the ef
forts of cities, counties, regions, or States 
do not conclude from an ivory tower that 
is located far away. "Well, we have the 
mechanism. So, it should be rather per
fect with consistent planning and zoning 
and no bad faith." 

That cannot happen. The Senator 
knows that even if one starts with a clean 
piece of real estate to build a perfect 
city and a perfect city legislatively, there 
are many who will say that it is not 
right. We will end up in 5 years with 
many saying that we should have done 
it differently or should have put some
thing in a different place. 

I only offer this for the RECORD so 
that those in the future who look at this 
legislation do not say that this could 
have been a lot better. We are going to 
make mistakes. And we ought not to 
judge it on that basis. 

Mr JACKSON. The whole thrust of 
this iegislation is to activate people to 
start at the local level to get involved 
in planning. What worries me in con
nection with many people is that they 
will not participate unless something 
bothers them. They stay away and then 
they· wonder later on why something bad 
is happening to them. 

Organization alone will not do the job. 
Good people are necessary. Good people 
can survive a bad organization. But on 
the contrary, bad people can wreck a 
good organization. 

I am talking now about participation 
in zoning and planning decisions. So a 
couple of factors are necessary. We need 
people with good judgment and sense. 

Mr. President, I want to finally state 
that there is no desire to create any kind 
of bureaucratic monstrosity where deci
sions will come from on high out of 
Washington. I am concerned over 
getting people involved and willing to 
take part when it involves something 
that does not directly affect them. The 
trouble today is that we cannot get peo
ple interested in an important matter 
well in advance so that we can avoid 
trouble. 

We do in the bill provide the kind of 
action forcing procedure that should 
encourage people from the community 
level right on up to the State capital 
to participate and make contributions. 

Mr. DOMENICI. Mr. President, I have 
one final comment that is in a way a 
question. We all know that planning 
frequently is larger than the normal 
governmental unit of a State or county 
and frequently is of an interstate nature. 
I understand-and this is by way of 
inquiry-that this bill will permit States 
to make an interstate application for 
planning between States. Is that correct? 

Mr. JACKSON. The Senator is correct. 
Mr. DOMENICI. Mr. President, I would 

gather that in that regard the Governors 
of those States would have the final 
choice as to which applications they 
might approve. Is that correct? 

Mr. JACKSON. The Governors are in
volved. The concept is that the governors 
are to work together on a voluntary basis. 
We do provide, of course, that the States 
have to look at the problems that go 
beyond State boundaries. That is where 
the Secretary of the Interior and the ad 
hoc committee get into the proposition, 
when the States are involved in some
!thing that has an adverse effect on 
another State or affects the whole 
region or even the whole country con
ceivably, depending upon what it is. 

Mr. DOMENICI. The Senator is con
fident then that as far as duplication 
and effort by way of regional planning, 
there is adequate provision to eliminate 
that and fund only by way of a grant in 
aid to a State or regional commission 
in the opinion of the distinguished 
Senator? 

Mr. JACKSON. Yes, I am confident. 
We have covered that pretty well, that if 
there should be a situation-and there 
will be a lot of amendments to this 
particular bill over the years, obviously
we will take it up, and I would be the 
first to see that corrective steps are 
taken to avoid what the Senator has 
mentioned. · 

Mr. DOMENICI. I thank the distin
guished Senator. 

Mr. FANNIN. Mr. President, I send to 
the desk an amendment which is offered 
by request, and ·ask for its immediate 
consideration. . 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Page 129, line 22, through page 130, line 

14-Strike. 

Mr. FANNIN. Mr. President, this 
amendment deletes section 609 in its 
entirety. Subsection 609(a) requires 
that all funds appropriated under the 
pending bill and the Coastal Zone Man
agement Act of 1972 be fully apportioned 
for obligation by the Secretary of the In
terior and the Secretary of Commerce, 
respectively. It appears from the lan
guage of the subsection, that its operation 
would in effect amend the Anti-Defi
ciency Act (31 U.S.C. 665), by rendering 
the apportionment provisions of the act 
meaningless as to the provisions of the 
land use bill and the coastal act. In my 
judgment any alteration of the Anti-De-
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ficiency Act within the context of land fically discussed on pages 132-133 of the 
use legislation is unwise. committee report. 

Subsection 609 (b) requires that the As noted in the report, section 609 re-
appropriations under these two m~as- quires that all funds appropriated each 
ures be combined and be available to be fiscal year for grants to States for land 
drawn upon for obligation by the Secre- .use planning and management under S. 
taries of Commerce and Interior in the 268 and under the Coastal Zone Manage
same ratio as they are appropriated. This ment Act of 1972 be fully apportioned for 
subsection appears to be unnecessary and obligation under the respective acts. 
serves no useful purpose. Any legislative Section 609 further provides, if at the 
provisions dealing with the right of Con- time of appropriation the administration 
gress to appropriate and the obligation of is able to impound funds, that if Coastal 
the executive branch to spend such ap- Zone funds are impounded, the land use 
propriations, should be considered within funds must also be impounded in an 
the context of those bills pending before appropriate ratio. The ratio takes into 
the Congress dealing directly with this account the different amounts authorized 
issue preceded by the development of a by the two acts as well as the amounts 
complete legislative record. Such record .actually appropriated. 
is absent from the hearings on this bill. Therefore, in the first instance Con-

In this subsection (b) of section 609, it gress would direct all funds appropriated 
is provided that-- for each program to be made available-

All funds appropriated each fiscal year for not impounded-by the administration. 
grants to the States pursuant to part A of If, for some reason, this mandate is 
title II of this Act and sections 305 and 306 not followed, the executive branch is 
of the Coastal Zone Management Act of 1972 t'll h'b't d f · · th t 1 shall be combined and shall be available to s I pro I I e rom Ignonng e Coas a 
be drawn upon for obligation by the secre- Zone Management Act of 1972 because 
tary and the Secretary of Commerce, respec- of the required coastal zone funds which 
tively, in the same ratio as the funds appro- must be spent if land use funds are spent. 
priated that fiscal year pursuant to the au- Section 609 only seeks to insure the 
thorization provided in section 608 (a) of this ·fulfillment of congressional intent both 
Act bear to funds appropriated that fiscal in enacting each of these authorizing 
year pursuant to the authorization provided laws and subsequently in enacting ap
in section 315(a) (1) and (2) of the Coastal propriation laws. 
Zone Management Act of 1972· It is also proposed by the amendment 

Mr. President, I realize that this is an to strike section 610 of s. 268 in its 
impoundment issue, and I think it is entirety-line 15, page 130 through line 
improper to have it in this legislation. 13, page 131. 

Mr. MAGNUSON. Mr. President, I feel This is one of the provisions discussed 
very strongly about this issue. The Com- generally in the Interior Committee re
mittee on Commerce and the Committee ·port at pages 58 and 59 as being neces
on Interior and Insular Affairs were very sary to prevent the executive branch's 
deliberate in the drafting of language in intended contravention of declared con
section 609 and section 6iO. Our concern gressiona~ . intent in passing the Coastal 
was to persuade the administration of Zone Management Act of 1972, several 
our determination that both of these pro- months ago. This provision is more spe
grams be funded and to prevent the Sec- cifically discussed on page 133 of the 
retary of the Interior from using the committee report. 
power of his financial granting apparatus Section 610 prohibits the administra
under this bill to extend his authority tion from extending the land use bill's 
into States' coastal zones. We felt equally· provisions to the coastal areas to which 
on the matter of the Secretary of Com- the Coastal Zone Management Act is 
merce allowing grant funds from the applicable. Without this provision, the 
coastal zone program to be spent on proj- . administration in order to carry out its 
ects outside the designated coastal zone. declared intent to ignore congressional 

The record we have made in the debate will could declare a State ineligible for 
on this bill is c~e~r. C~ngress ~ill not coa~tal zone management program 
tolerate the admmistratiOn fundmg and grants-OMB has the final say-so in the 
implementing one program and refusing administration on all agency decisions
to fund or give only "benign neglect" to and thereafter require the State to imple
another; namely, the coastal zone pro- menta land use program for the entire 
gram. State before it could receive funds for 

The report on this legislation is to the its critical coastal zone. 
point. I might onl_y add that we hope the Therefore Mr. President I urge the 
administration will heed the voice of defeat of the amendment. ' 
Congress, as reaffirmed in the debate on Mr. JACKSON. Mr. President, we have 
S. 268, and immediately seek appropria- worked ·this matter out I think in a 
tions so as to carry out the <;oastal Zone very satisfactory way in 'the Senate. We 
M~agement Act. . . . . do have the Coastal Zone Management 

Mr. HOLLINGS. Mr . . President, 1t. 1s Act. The funding of· that act is impor
pro~osed, by the a~en?ment! to str~ke ' tant. ·It seems to· me, after the consulta
sectiOn 609 of S. 268 11?- Its entirety-lme · tions that we have had with th Com-
22, page 129 thrq~gh lme 14, page 130. . . e 
. This is one of the provisions discussed merce _comnnttee a~d with members on 
generally in the Interior committee · re- -both sides of the a1sle, that the pend
port at pages 58 and 59 ·as being neces- .ing provisions found on page ~30 in sub-

• -sary to prevent the executive branch's . section (b) make sense, and I Qope that 
.tntended ·contravention of. declared con- the .amendrp.ent will be voted down. 
gressional intent in passing the Coastal Mr. President, I am prepared to vote . 
Z~me Manag~ment Act of 1972, several Mr. FANNIN. I am ready to vote. 
mQnth~ a~~ This provision is more speci- The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Arizona. 

The amendment was rejected. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed a bill (H.R. 8760) 
making appropriations for the Depart
ment of Transportation and related 
agencies for the fiscal year ending June 
30, 1974, and for other purposes, in 
which it requested the concurrence of 
the Senate. 

HOUSE BILL REFERRED 
The bill (H.R. 8760) making appropri

ations for the Department of Transpor
tation and related agencies for the fiscal 
year ending June 30, 1974, and for other 
purposes, was read twice by its title and 
referred to the Committee on Appropria
tions. 

QUORUM CALL 
Mr. JACKSON. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. . 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LAND USE POLICY AND PLANNING 
ASSISTANCE ACT 

The Senate continued with the con
sideration of the bill <S. 268) to establish 
a national land use policy, to authorize 
the Secretary of the Interior to make 
grants to assist the States to develop 
and implement State land use programs, 
to coordinate Federal prog~ams and pol
icies which have a land use impact, to 
coordinate planning and management of 
Federal lands and planning and man
agement of adjacent non-Federal lands, 
and to establish an Office of Land Use 
Policy Administration in the Department 
of the Interior, and for other purposes. 

AMENDMENT NO. 245 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 245 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
·amendment wilfbe stated. 

The assistant legislative clerk read as 
· follows: 

On page 128, line 19, strike out "eight" 
and insert in lieu thereof "six". 

· on page 128, line 24, strike out "eight" 
and insert in lieu thereof "six". 

On page 129, line 4, strike out "eight" 
and insert in lieu . thereof "six". 

On page 129, line 8, strike out "eight" 
and insert in lieu thereof "six". 

On page 129, immediately after line 21, 
add the following new subsection: 

"(f) Upon the expiration of the ·five com
. plete fiscal year periods following-the date· 
of enactment of this Act, -no grant author
ized under this sectiori shall be withheld 
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from any State by virtue of a judgment of 
any otncial . ot the Federal Government, ex
cept with respeet. to section 2.04( 1), as to 
the adequacy of any land use program 
adopted by such State in good faith.". 

Mr. BUCKLEY. Mr. President, the 
purpose· of my amendment is simple. It 
was drafted in response or as a. reac
tion, if you will, to some general and, 
I think, serious concerns that have been 
expressed during the course o.f the debate 
on tbis legislation. 

The concerns to which my amendment 
Js addressed are twofold. First of all, it 
is general1y concedea that we are em
barking on landmark legislation tbat will 
be most far-reaching in its probable ef
fect. It is generally conceded that the 
bill will have very significant economic, 
social, and institutional impact across 
the country. 

Yet, as is so often -the case with pio
neering legislation of this kind, it is 
impossible at this moment in time to 
anticipate with any kind of precision the 
nature of the impact that it will un
doubtedly have once the land use plan
ning and programs to which ft will give 
stimulus become effective. 

Second, during the course of the de
bate on the Land Use Policy and Plan
ning Assistance Act of 1973, concern has 
been expressed over the fact that despite 
the care with whieh the legislation has 
been framed in terms of having as its ob
jective not to mandate a specific ap
proach to land use planning, but rather 
to stimulate States to come to grips with 
the problems we are facing as to land use, 
and in doing so, by stimulating the plan
ning process, to perhaps infiuence the 
states to meet more specifically the con
stitutional responsibility in this area 
which is clea.rly theirs. 

Nevertheless, in spite of the language 
in the report, and in spite of the language 
in the bill, there is concern over the PO'" 
tential for naked Federal intervention 
into areas of authority that the Consti
tution reserves to the States, a potential 
which is deemed real because of the. pos
sibilities for bureaucratic harassment 
tll..at many consider to be inherent 1n 
the present bill. 

Who, for example, will be the ultimate 
judge of the adequacy of a State's land 
use program? 

I believe that these concerns are legit
imate. I am personally satisfied that they 
have been resolved in the language of the 
act. I believe that if the modifications 
which my amendment would entail are to 
be adopted, we would find much more 
support for the legislation. 

My amendment would meet these con
cerns in two ways and do so in a way 
which would not in any significant man
ner modify the objectives of the legisla
tion. 

Pirst of all, it would reduce the period 
covered by the bill from 8 years to 6 
years. This would carry the program 
through the initial 5-year planning pe
riod in which each State is required to 
go througb the planning processes, the 
so-called checkoff list, which the Senate 
committee deems to be necessary and de
sirable in order to have a truly compre
hensive approach to the development of 
a state land use program. 

The 6-year period would also grant us 
a full year in which to have actual ex
perience with State programs in actual 
implementation. This 6-year period 
would also enable Congress to begin to 
assess the information and the recom
mendations that the biD requires be 
made to Congress. 

In the first instance, section 30'J(a.) 
requires the States to report as they go 
on, on an annual basis, on what they are 
doing and what progress they see in 
coping with the planning process. 

Sections 30'1 (b) and (c) require are
port to the Land Use Advisory Board 
after the first full year following en:ac~ 
ment, and the Advtsory Board, in tum, is 
required to report to Congress after the 
first 3 fun years from the date of enact
ment on recommendations as to what 
substantive land use poli<(Y should be 
enacted. 

In other words, Mr. President, within 
the scope of the slightly foreshortened 
period of time, Congress would be getting 
an input based on actual experience with 
the practical impli~ations of the legisla ... 
tion on the basis of which to determine 
what, if anything, needs to be done or 
changed or amplified in enacting legisla
tion to handle our land use policy pro
grams in the years following the expira
tion of this legislation. 

In this context, the second part of my 
amendment takes effect, and that is that, 
as to the adequacy of the land use plan
ning program that is evolved by each 
State after following through with the 
planning processes mandated by this leg
islation, the standards of adequacy would 
be "good faith." 

This would, in other words, preclude 
the possibility for arbitrary, coercive, 
bureaucratic interference at the Federal 
level with the best judgment applied by 
the states in evolving a land use program 
best suited to the needs of each State, 
after having gone through the analytical 
imperatives of the planning process. 

I believe that one of the areas of divi
sion between Members of this body is the 
degree of confidence that we individuallY 
have in the willingness and ability of the 
State, having been exposed to the check
list we provide in the btll, to come up 
with a meaningful program designed in 
realistic terms to cope with potential 
abuses, given today's technology, which 
can have such enormously important 
implications. 

Now, for those of us who repose· our 
faith in the States in coming up with a 
meaningful program, it seems to me very 
little will be lost by applying the stand
ard of "good faith,. to the program 
evolved over the "first 5-year -period. 
These are the opportunities for that first 
year. We would also have the experience 
to judge whether, in fact, the views and 
policies incorporated by the StaJtes in 
their individual programs may not be 
better than those that might have been 
evolved or dictated by people cloistered 
here on the banks of the Potomac. 

I suggest, in short, Mr. President. that 
nothing substantive is sacrificed by 
adoption of this amendment but, by the 
same token, we will be moving forward 
in a more prudent way. We will be 
gathering broader support within this 

body and we will be allaying the fears; 
expressed not only here but also by the 
Governors and others across the coun
try. We wm be positioning ourselves so 
that the followup legislation will be :far 
more intelligent, far more :finely focused 
and tuned to our actual needs than is 
possible at this point in time, given the 
fact that we simply do not have the ex
perience available to us) really, to amici
pate the problems that might evolve. 

Mr. JACKSON. Mr. President, the 
8-year time limitation in the act was 
set so as· to give the States 3 years of 
experience in implementing their pro
gramS'. Congress and the states both 
need to observe the implementation of 
the state land use programs in order to 
judge the effectiveness of S. 268, and to 
make any necessary alterations in the 
law. There is a lot of trial and error in
volved here. We concede that. There is 
congressional review of the act already 
provided for in the act in section 608<e>. 

Let me read from line 13 on page 129 
of the bill: 

For each of the five full fiscal yeal"S fol
lowing the enactment of this Act, the:re are 
authorized to be appl'oprlated $10,000,000 to 
the Secretary to be used e:a:ehlsi ely for the 
administration o1 this Act. .Alter the end ~f 
the fourth fiscal yeu after tbe enactment of 
this Act, the Secretary shan :review the pro
grams established! by this Aet and shall sub
mit to Congress his assessment thereof and 
such reC€lmmendations for amendments to 
the Act as he deems prope:r and appropriate. 

Here we cut off the funds to administe'r 
the act at the fifth year, and require the 
SecretarY' of the Interior to do a full
.fiedged review of the act, and the per
formance under it, and report to 
Congress any recommendations for 
amendments to the act. We are assured 
that the Secretary will make a good re
port and that Congress will give careful 
oversight to the act because further 
funding for the administration of the 
bill would have to be authorized. 

Mr. President, this 8-year grani fund
ing-5-year administration funding coin
promise was reached last year in com
mittee between the ranking minority 
member and the chairman. 

Mr. PreSident, may I just :finally say
and I have great respect for my good 
friend from New York and I understand 
his concern-ha~ said what I have, 
I would point ·out that, of course, each 
year this program will have to go through 
the appropriate funding process; name
ly, CongreSs will be appropriating the 
funds. What we have done here is to pro
vide the overaJI limits. Congress will be 
able to engage in an annual audit as 
wen as the authority of Congress at any 
time to make whatever legislative revi
sions may be in order. 

In the meantime, it seems to me that 
we have set some guidelines here that 
give assurances. to the States that this 
is a. serious problem and that we intend 
to do some~ about it •. 

Mr. FANNIN. Mr. Presideni, I com
mend the distinguished Senator from 
Ne .YOI'k. I agree with his amend- · 
ment. It is a very appropriate amend
ment.. 

We are building bridges. We are start
ing a progrS,m that is vital to· this Na-
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tion from the standpoint of having it 
succeed. Under his proposal, we are 
talking about expending $600 million to 
the States and $90 million for the re
gional purposes, and right on down the 
line. 

I think we should have a formula 
whereby we will have guidelines. Not 
only will we be following this procedure 
all the way through, but also, we insure 
that the States, in fact, will be utilizing 
their own judgment during the first 
year the program is in effect. So this is 
a challenge to the States. 

Mr. BUCKLEY. Mr. President, will 
the Senator yield? 

Mr. FANNIN. I yield. 
Mr. BUCKLEY. Mr. President, I ask 

for the yeas and nays on the amend
ment. 

The yeas and nays were ordered. 
Mr. BUCKLEY. I thank the Senator 

for interrupting his remarks so that we 
could obtain the yeas and nays. 

Mr. FANNIN. I feel that when we 
talk about spending $1.66 billion, as this 
bill would, we should be greatly con
cerned. The Senator has provided that 
during the 3-year period that is de
scribed, the States would have certain 
obligations following the ·enactment of 
this act, and the procedures are pro
vided for the statewide land use plan
ning process. Then we go on to the 5-
year period. 

So I think this is a very good amend
ment-in fact, an essential amend
ment-to the bill and will provide the 
protection that I know the Senator from 
New York is desirous of giving through 
this legislation. I commend him for this 
amendment. If we do not have this 
guideline then it is akin to building a 
rocket without any guidance system 
that will blast off into space and go in 
any direction that nature takes it. We 
want the provisions of this bill to be 
guided. 

Mr. BUCKLEY. I thank the Senator 
from Arizona for his remarks. 

I should like to address myself to one 
or two of the arguments offered by the 
distinguished chairman of the commit
tee in opposition to my amendment. He 
states that we do have a cutoff after 4 
years, at which point the Secretary will 
make his recommendations. Of course, 
these recommendations will be coming 
solely from one source, the Federal 
source. 

Second, he points out that the fact 
that the funds need to be appropriated 
to meet the authorizations contained in 
this bill offers Congress the opportunity 
to revise and reconsider at any point. 
This is fine in theory; but does this really 
hold water in application? We know how 
busy this body is. We know the preoccu
pation we all have with legislation that 
is in front of us, legislation that needs 
to be enacted because authorizations 
have been terminated or because we find 
new needs that require Federal action. 
Programs have their own momentum. 

If we have 8 years of au~horization, we 
will have pro forma appropriations to 
keep the program going until the natural 
termination of the legislation. 

I suggest that the appropriate time for 
Congress to reassess the program, to de-

termine how, in fact, it is working, is 
early after the completion of the plan
ning process and not as late as 3 years. 
I think this is vitally important because 
the interests that will be affected by the 
various State plans are so far-reaching. 

I also believe that the shorter period 
not only is inherently desirable but also 
will bring support to the current legis
lation. I believe that if Congress is going 
to mandate this whole planning ap
proach across the Nation, the larger the 
support in Congress, the better it will be 
in terms of signaling a national will. 

I should like to address a question to 
the Senator from Washington. As the 
great compromiser around here, I would 
be happy to accede to his concern about 
a one-year period being too short for a 
true testing of a program, if he would 
·accept the remainder of my amendment. 

Mr. JACKSON. Is the Senator refer
ring to the remainder of the entire 
amendment? 

Mr. BUCKLEY. Yes. 
Mr. JACKSON. I am concerned about 

the good-faith provision that starts on 
line 7, page 2. It would be necessary 
above and beyond the area of critical · 
environmental concern, starting on line 
4, through line 15. 

Mr. BUCKLEY. I had exempted the 
findings of areas of critical environ
mental concern of more than statewide 
significance. 

Mr. JACKSON. But the good faith 
concept that the Senator has suggested 
would apply to all the other areas as 
well. · 

Mr. HASKELL. Mr. President, will the 
Senator yield for a comment on this 
point? 

Mr. JACKSON. I yield. 
Mr. HASKELL. I should like to men

tion to the Senator from New York that 
I felt that the language of review which 
the Senator from New York inserted in 
the bill, which is section 306(g)-and 
the Senator worked it out extremely 
carefully-provides for different types of 
review, depending upon the different cir
cumstances. It provides for one level of 
review requiring merely good faith by 
the State and another level requiring 
reasonableness of the determination, and 
there was a third which escapes my mind 
at the moment. These were really tailor
ing the situation exactly to the circum
stances. 

The Senator now proposes that after 
the State land use program is adopted, 
so long as it is adopted in good faith, 
then, except for a section· 2040) situa
tion, there would be no further Federal 
review. I submit to the Senator from 
New York that planning is a continu
ing process, that we do not adopt a plan 
and set it in concrete. 

As a matter of fact, the blll asks the 
States to continue to address themselves 
to the process and modify the plans as 
circumstances arise; and for that reason 
I believe that the standards of review, 
put in the bill by the Senator from New 
York originally, continue to meet the 
circumstances after the 5-year period. 

This concludes my comments on the 
subject to the distinguished Senator. 

Mr. BUCKLEY. I appreciate the com
ments of my friend from Colorado. I do 

belit!ve, in my · judgment, that the con
tinuing planning process would be taking 
effect; that the States will be addressing 
this process with responsibility; and that 
we in Congress will be satisfied with what 
we see. But it seems to me the arguments 
the Senator advanced suggest I stay with 
my 6 years rather than 8 years, which 
will provide Congress with this oppor
tunity without disturbing what the 
States, in good faith, have arrived at 
after going through the 5-year process; 
that without disturbing the possibility 
of bureaucratic leveraging pressure, the 
States can go 0n while we review how it 
operates. I do not think we are all that 
far apart. 

It seems to me that the good faith ap
proach-we are talking about the pro
gram and not to the planning process
is so consistent with the basic philoso
phy of this legislation; namely, that the 
Federal role is to stimulate a S'tate re
action, but it is not the role of the 
State to second-guess the merits of one 
approach or another, except where Fed
eral responsibility is involved, namely, 
in protection of areas of critical environ
mental impm.·tance, ecosystems, and so 
forth, that go beyond State geographical 
lines. 

Mr. HASKELL. If I may respond 
briefly, I prefer the 8 years because I like 
to see the States get a helping hand be
yond the time that aids their original 
plan. I prefer the standards of review 
that apply to the original plan. I think 
perhaps we have stated our different 
viewpoints as much as we can. 

Mr. BUCKLEY. I thank the Senator. 
I think that the alternative viewpoints 
have been clearly expressed and I am 
ready to vote, unless the chairman has 
something to add. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 
and the clerk uill call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Montana 
<Mr. METCALF), the Senator from Alaska 
(Mr. GRAVEL), and the Senator from Iowa 
Mr. HuGHES) are necessarily absent. 

I further announce that the Senator 
from Minnesota (Mr. HuMPHREY), the 
Senator from Delaware <Mr. BIDEN), the 
Senator from South Dakota <Mr. 
ABOUREZK) , and the Senator from Ken
tucky (Mr. HuDDLESTON) are absent on 
official business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HuMPHREY) and the Senator from Iowa 
<Mr. HuGHES) would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona <Mr. GoLDWATER) 
is necessarily absent. 

The Senator from New Jersey (Mr. 
CASE), the Senator from Idaho <Mr. Mc
CLURE), the Senator from Ohio <Mr. 
SAXBE), and the Senator from Alaska 
(Mr. STEVENS) are absent on official busi
ness. 

The Senator from Oregon <Mr. HAT• 
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FIELD), and the Senator from Maryland 
(Mr. MATHIAS) are detained on official 
business. 

The result was announced-yeas 34. 
nays 50, as follows: 

Allen 
Baker 
Bartleti 
Beall 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Cook 
Cotton 
Curtis 

[No. 212 Leg.[ 
YEAS-34! 

Dole 
Domenicl 
Dominick 
Enln 
Fannin 
Fong 
Griffin 
Gurney 
Hansen 
Helms 
Hruska 
McClellan 

NAYS-50 
Aiken Haskell 
Bayb Hathaway 
Bellmon Hollings 
Bentsen Inouye 
:Bib e Jackson 
Brooke Javits 
Burdick J obnston 
~d,RobertC.Kennedy 
Cannon Long 
Chiles McGee 
Church McGovern 
Clark Mcintyre 
Cranston Magnuson 
Eagleton Mansfield 
Pulbdght Mondale 
Hart Montoya 
Hartke Moss 

Nunn 
Prmnnire 
Roth 
Scott, Pa. 
Scott, Va. 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribioot! 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Symington 
Tunney 
Williams 

NOT VOTlNG.....:.._16 
Abourezk Hatfield 
Biden Huddleston 
c~ Hughes 
Ba.st'land Humphrey 
Goldwater McClure 
Gravel Mathias 

Metcalf 
Sax be 
Stennis 
Stevens 

Mr. BucKLEY's amendment was re
jected. 

Mr. JACKSON. Mr. President, I believe 
that the distinguished Senator from 
Maine desires to propounc some ques
tions. 

Mr. MUSKIE. Mr. President, for the 
purpose of recognition in this colloquy .. 
I call up my amendment which is a.t the 
desk. 

The PRESIDING OFFICER. The clerk 
will state amendment. 

The AsSISTANT LEGI~ATIVE CLERK. The 
Senator from Maine proposes Lmend
ment No. 242. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 76, insert between lines 8 and 9 

the following ne.w clause: 
"(K) exerelsing control over proposed 

large-scale development and the use of land 
within areas which are or may be impacted 
by key facilities which shan insure compli
ance with the conditions specified in clause 
(2) (D) of subsection 202(d~ of this Act." 

on page 123, strike lines 10 through 16 
and insert in lieu thereof the followlng: " ( 1) 
Land sales or development projects", 

·"projects", o:r "project," means any of the 
activities set forth in clauses (1) through (3) 
below which occur beyond the boundaries 
of any general purpose local government 
certifie~ by the Governor as possessing com
parable capability and authority to regulate 
such act ivit ies." 

Mr. ROBERT C. BYRD. Mr. President. 
will the Senator yield for a question? 

Mr. MUSKIE. I yield. 
Mr. ROBERT C. BYRD. I wonder if it 

would be possible to vote on the :final pas
sage of the bill at 1 o'clock today. It is my 
understanding that several Senators may 
miss the vote, if the vote should not 
come by 1 o'clock. 

Mr. MUSKIE. I would have no objec
tion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT' C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
vote on the final passage of the pending 
measure come at no later than 1 o'clock 
today and that rule XII be waived. 

Mr. SPARKMAN. Mr. President, I have 
a couple of amendments that I may wish 
to offer: I would not want to be precluded 
from offering them. 

Mr'. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ator from Alabama may be assured of at 
least 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there objection to the unanimous 
consent request of the Senator from 
West Virginia? The Chair hears none, 
and it is so ordered. 

Mr. MUSKIE. It should not take longer 
than 10 minutes to cover this item. I do 
not intend to ask for a yea-and-nay 
vote. I intend to withdraw the amend
ment. but it is my purpose to make a 
record in connection with it. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays en the final pas
sage of the bill. 

The yeas and nays were ordered. 
LARGE-SCALE DEVELOPMENT AND KEY 

FACILITIES CRTI'ERIA AMENDMENT 

Mr. MUSKIE. Mr. President, the pur
pose of this amendment is to broaden 
the application of the criteria previsions 
which the Committee on Interior and In
sular Affairs has already included in its 
reported bill. My amendment would ac
complish this objective by doing the fol
lowing: 

First, amend the definition of "land 
sales or development" so that it applies 
to all areas within a State and applies 
within the boundaries, of general pur
pose local governments except when the 
latter have been certified by the Governor 
as having oom:parable capability as the 
State to regulate such land sale or devel
opment projects. and 

Second. make the criteria in the bill
which as proposed only applies to "land 
sales or development"-apply to proposed 
large-scale development and uses of land 
within areas which are or may be im
paCted by key facilities at such time as· 
the latter must be subject to State land 
use programs-5 years after enactment. 

I fully recegnize and applaud the pur
poses fer which the committee adopted 
the criteria provisions relating to "land 
sales or development projects." But I do 
not believe that there is justification for 
limiting regulation to those projects 
located 10 miles or more outside the 
Standard Metropolitan Statistical Area. 
Standard Metropolitan Statistical Areas 
include whole counties of which only a 
small portion may be within the present
ly developed urbanized area. We have an 
excellent example in the Washington 
metrcpolitan area. Rural Loudoun Coun
ty is included in the Washington, D.C., 

standard Metropolitan Statistical Area 
but, under the bill, any "land sales or 
development projects'' in that :rural area 
would not be subjeet to• the criteria set 
forth in section 202 (d) . 

This rural area is subject to precisely 
the :pressures that the provisions of the 
committee bill relating to "land sale or 
development projects" are intendee to 
address the arbitrary and artificial 
boundaries o:f the Standard Metropolitan 
Statistical Area are not relevant to their 
consideration should not prevent their 
being addressed. 

Further, the addition of the 10-mile 
limit beyond the SMSA is arbitrary. It 
is these areas, the outer fringes of the 
SMSA and the areas immediately beyond, 
which are subject to the greatest devel
opment pressures. It is these areas in 
which development is most haphazard 
and most often unrelated to available 
public facilities. It is these areas ever 
which regulation of land use is perhaps, 
most urgent. The portion of my amtend
ment revising the definition of "'land 
sales or development projects" to end 
these artificial and arbitrary boundary 
definition restrictions would mandate 
State or local regulatien for these key 
growth areas. 

Under my amendment, local author
ity would not be .excluded. A local gov
ernment that has the capability and au
thority to develop a land-use progrg,m of 
comparable quality to, and subject to 
the same criteria as, that of the state 
could continue to regulate projects 
within its boundaries. But where such 
capability or responsibility does not exist-. 
State regulation in accordance with Fed · 
eral policy criteria specified in the bill 
is essential. 

Within 3 years these controls imposed 
by S. 268 on land-sale or development 
projects will begin to establish a basis 
for the State and Federal cooperation in 
implementing the policy criteria estalr>
lished under subsection 202 (d). The 
State will have 2 y~ars during which 
the criteria must apply to such prejects. 
This will be an experimentation period. 
At the end of 5 years, when State pro
grams are to be implemented, my 
amendment would make· the criteria ap
plicable to all large scale development 
and land affected by key facilities in an 
areas of each State. 

Certainly if the concept of application 
of Federal criteria is appropriate for one 
type of development with a severe impact 
of land use, it is equally if not more ap
propriate for other types of development, 
key facilities and large-scale develop
ments which may have an even greater 
impact on land use. 

Further, application of such criteria 
is essential to protect the prerogatives 
of the Congress in establishing Federal 
policy and to assure that State and local 
governments are not subject to bureau
cratic whims. This is necessarily a com
plicated piece of legislation. Many por
tions of it will be subject to different 
interprets. tions. 

I am concerned that, if the Congress 
does not specify what land-use policies 
are intended, as have been spedfied for 
"land sales and development projects/' 
we may have other differing criteria im-
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posed by executive fiat resulting from 
the State program review process. Mat
ters could be further complicated by 
having criteria which change in direc
tion or emphasis as personnel change 
within the executive branch. By setting 
criteria here in Congress, we reserve to 
the Congress the right to establish the 
policies which guide the States in these 
critical land-use programs, and we pro
tect the States and local governments 
from changing policies which may be im
posed without congressional guidance by 
the executive department. 

Let me quote from a section of the 
committee report. 

Today, the Nation as a whole is beginning 
to experience the pressures once felt only in 
its major population centers. In all parts of 
the country, conflicting demands over limit
ed land resources are placing severe strains 
upon economic, social, and political institu
tions and processes and upon the natural 
environment-farmers' groups oppose real 
estate developers; environmentalists fight 
the electric power industry; homeowners 
collide with highway planners; the mining 
and timber industries struggle with conser
vationists; shoreline and water ~ecreation 
interests are pitted against oil companies; 
cities oppose the states; and suburbs oppose 
the cities. 

This is a clear call for national policy 
direction, and the committee bill makes 
a start by enunciating described policies 
with the conditions specified in subsec
tion 202(d). But to avoid the policy col
lisions which the committee report rec
ognizes, broader application of Federal 
policy guidance to such major impact 
projects as key facilities and large scale 
development is necessary. The policy 
criteria established in subsection 202(b) 
are only beginning. They are, however, 
an essential element of the legislation 
of conflicts in implementing a rational 
and enlightened land use policy are to 
be avoided. · 

Thus, the bill reported from the com
mittee already provides certain land use 
planning criteria for second home or 
recreational developments located out
side a specified area. But does it make 
any difference in terms of the adverse 
impact on the land whether such an un
regulated development occurs inside or 
outside a 10 mile line? 

Is it any difference in terms of im
pact on the environment whether a 
development contains 50 homes which 
would be regulated or 50 stores which 
would not? 

Can it be argued that it is more im
portant to regulate the environment 
around people's second homes where 
they live part of the time, than it is to 
assure adequate regulation of the envi
ronment around people's first homes 
where they must live the better part 
of their lives? 

Are rural homes and recreation de
velopments more likely to have a sig
nificant impact on available water sup
ply, sewers and educational systems 
than their urban counter part. 

Is a large industrial facility less likely 
to impact available environmental, 
transportation and public safety sys
tems than summer homes or new re
sorts? I think not. I think the opposite 
is true. 

It is these large developments-these 
key facilities-these suburban tracts 
that must be regulated. These are the 
critical activities with which State and 
local land use controls must deal. 

If we mean to articulate a national 
land use policy which is in fact "en
abling legislation" for a good faith State 
and local effort we must assure them 
that they have adequate guidance to do 
the job. 

I understand, of course, that what the 
committee undertook to do is to achieve 
a pragmatic compromise designed to 
make the bill viable, to establish prin
ciples which obviously could be . ex
panded as they are created and tested. 

What concerns me is the language in 
the bill appearing on page 71 which 
reads: 

(D) a method of implementation of the 
program which shall insure that-

(ii) the project will not exceed the capac
ity of existing systems for water and power 
supply, waste water collection and treatment, 
and waste disposal, unless expansion of the 
relevant syste~s to meet the requirements 
of the proposed development is planned and 
approved, and sufficient financing for the 
construction of the expanded systems is 
available; 

My point is that the ru·eas excluded 
from the provisions of the bill by the 
language to which I have referred are 
projects which generate the very kind 
of pressures and ramifications about 
which we are concerned. 

Mr. President, I wish that the bill were 
broad enough to eliminate those · exclu
sions. However, I understand the com
mittee objectives. I will not press my 
amendment at this point. 

I would like to use this opportunity to 
express the hope that as the programs 
are developed, as the Council on Envi
ronmental Quality and the Interagency 
Advisory Board address themselves to 
the experience of the States in the 
development of guidelines and programs, 
this point will be borne in mind, be
cause I think that if we were to per
manently exclude these major projects 
from the policy of land use planning, 
what we will have done is to ignore 
the pressures generated by unregulated 
popul~tion and activity concentrations. 
That is the reason why I asked the dis
tinguished Senator from Washington to 
engage in this brief colloquy so as to 
get his feelings on this point. 

Obviously his reassurance that he 
shares with me the general objectives 
and the hope that as our policies are de
veloped under this bill, we will cover 
those omissions, would be helpful. 

Mr. JACKSON. Mr. President, we do 
share that hope. I want to say that I do 
not believe that the criteria the Senator 
referred to should be permanently ex
cluded from application to other areas. 
I think it is a question of timing as to 
whether we should move now or later. 

As the Senator pointed out, we have 
come to a practical, pragmatic compro
mise and we have done this through sec
tion 307. However, we are not moving 
away from the problem. The problem is 
there. 

I bel!eve that the type of criteria in 
the land sales and development projects 

part of the bill might very appropriately 
be extended to many other types of ac
tivities. But it was our judgment that we 
ought to postpone such a wide applica
tion pending the study which has been 
authorized. The Senator from Maine 
strengthened the study provision of the 
bill in an amendment yesterday. I believe 
that this is the most realistic course to 
follow at this time. 

I feel very deeply that the development; 
of proper national land use policies 
should not be a matter of benign neglect 
and that we must move forward and face 
up to it as the programs continue. 

I compliment the Senator from Maine 
for his strengthening of that aspect of 
the bill by reason of his earlier amend
ment. 

Mr. MUSKIE. Mr. President, I thank 
the distinguished Senator. I would hope 
that this colloquy as part of the legis
lative record would have a good effect. 
I believe that this is a move in the direc
tion of wise land use in this country. 
Like all beginnings, it cannot do the 
whole job. 

I do not want to jeopardize what the 
bill already does by pressing for more at 
this moment. Therefore, I withdraw my 
amendment and express my appreciation 
to the Senator from Washington for 
what he has said and compliment him 
once again-because I doubt that I will 
speak again on this bill---on the forward
looking legislation that this bill repre
sents. 

Mr. JACKSON. Mr. President, I again 
thank ~he Senator from Maine for the 
constructive help he has given in the 
formulation of the bill. 

Several 9.mendments of the Senator 
that we agreed to yesterday, I think, 
speak for themselves. I thank the Senator 
for his invaluable contribution. 

The PRESIDING OFFICER (Mr. 
MoNDALE). The amendment is with
drawn. 

Mr. FANNIN. Mr. President, I would 
like to direct a few questions to the dis
tinguished Senator from Washington. 

The United States still owes Arizona 
180,000 acres of land throughout the 
State of Arizona. If the State wants some 
unreserved public land, it is almost 
equivalent to a demand that must be 
honored. Will this bill change this ob
ligation? 

Mr. JACKSON. There is no provision 
in the bill that would in anywise change 
that, as it does not affect it directly or 
indirectly. 

Mr. FANNIN. Mr. President, does this 
bill amend the U.S. Enabling Act which 
created Arizona and gave Arizona most 
of its lands, and in regard to which lands, 
that enabling act said, in effect: 

The State may not encumber these lands. 

If the pending bill does not do so, then 
a plan which considers anything less 
than highest long-term money value 
would violate the Arizona Constitution. 

Mr. JACKSON. In my judgment, the 
pending bill does not in any manner af
feet the Enabling Act that the Senator 
referred to. 

Mr. FANNIN. Mr. President, I thank 
the distinguished Senator. 

Mr. SPARKMAN. Mr. President, I send 
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an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

On page 64, line 19, after "transportation;" 
add the word "housing;" 

Mr. SPARKMAN. Mr. President, the 
purpose of this amendment is to require 
States in developing a statewide land 
use pl~nning process, to make projec
tions of the nature, quantity, and com
patibility of land needed for housing. In 
its present form, subsection 202<.a> 
makes no provision for States to g1ve 
specific consideration of housing needs. 
Although this section is specific in its 
reference to planning for such items as 
recreation, parks and open spaces, plan
ning for housing can only be inferred 
·from the requirement that projectio.ns 
be made of urban development, revitali
·zation of existing communities, and de
velopment of new towns. Housing is and 
should be an essential element in plan
ning for land uses and should be focused 
on specifically. 

Mr. President, I have had a conversa
tion with the chairman on this matter. I 
believe that there is no objection to the 
amendment. It is in the last year's bill. 

Mr. JACKSON. The Senator is correct. 
Mr. SPARKMAN . . It simply adds 

"housing." 
Mr. JACKSON. Mr. President, I am 

very pleased to accept the amendment. 
There is no objection to it. I have con-
ferred with the minority side. · 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 
· Mr. SPARKMAN. Mr. President, I send 
to the desk another amendment and ask 
that it be stated. . 

The PRESIDING OFFICER. The clerk 
.will report the amendment. 

The legislative clerk read as follows: 
On page 74, at line 16, between "facilities" 

and "or,'' insert ", housing,". 

Mr. JACKSON. Mr. President, this is 
clearly a conforming amendment. I am 
very pleased to accept the amendment. 

Mr. SPARKMAN. Mr. President, it was 
in last year's bill. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. SPARKMAN. Mr. President, I send 
to the desk another amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read 
as follows: 

On page 79, line 19, after "participating" 
add the words "on its own behalf". 

· Mr. SPARKMAN. The pw·pose of the 
amendment i~ to require States to par
'ticipate in plannil)g consistent with the 
provisions of section 701 of the Housing 
Act of 1954. Mere participation by a 
political subdivision of the State would 
·not be sufficient. 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum. 

·. The PRESIDING OFFICER. The clerk 
will call the roll. 

The second ' assistant ·legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I have 
some reservations about this particular 
amendment, but I will be very pleased 
to accept it and take it to conference 
with that understanding. 

Mr. SPARKMAN. That is all I ask. 
The PRESIDING OFFICER. Without 

objection, the amendment is agreed to. 
Mr. JACKSON. Mr. President, I believe 

that the Senator from Wyoming has an 
-amendment, which is the final amend
.ment. 

Mr. HANSEN. Mr. President, my final 
amendment is at the desk. Actually, it 
is in two parts, part one and part two. 
I understand that it has been examined 
by the distinguished manager of the bill, 
and I believe he has agreed to accept it. 
. The PRESIDING OFFICER. Th~ 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the amend
ments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
· The amendments are as follows: 

On page 124, line 16, add the following two 
subsections ( o) and (p) : · 

(o) "Adjacent non-federal lands" means 
all non-federal lands which are in the im
mediate geographic proximi·ty of and border 
federal lands;" 
. (p) "Adjacent federal lands" means all 
federal lands which are in the immediate geo
graphic proximity of and border non-federal 
lands." 

On page 106, line 6-7, strike the following: 
"in the same immediate geographical re
gion;" and insert in lieu thereof: "on adja
.cent non-Federal lands;". 

Mr. HANSEN. Mr. President, what this 
amendment is intended to do is to clarify 
that section of the bill which deals with 
the adjacency issue to clarify that "ad
jacent non-Federal lands" means all 
non-Federal lands which are in the im
mediate geographic proximity of and 
border Federal lands; and "adjacent Fed
eral lands" means all Federal lands which 
are in the immediate adjacent proximity 
of and border non-Federal lands. 

Mr. JACKSON. Mr. President, this is 
the same amendment which appears in 
the RECORD of June 20 on page 20401.? 

Mr. HANSEN. Yes, it is. It was dis
cussed yesterday on the Senate floor. 

Mr. JACKSON. So that the standard 
.would apply both ways; as to Federal 
lands, it would apply in relation to State, 
and State lands in relation to Federal. 

I think the key. problem here has to 
do with the question of what is meant by, 
.for example, ''border Federal lands" and 
."border non-Federal lands." 

What I want to make sure of, and make 
·the RECORD clear, is that we are not talk
ing about precisely immediately adjacent 
lands only, but that we have some ap
·preciation for the fact that it covers lands 
'in the general proximity, because other
'wise, if you have an intermediate strip 
directly adjacent to it, you can create a 
very difficult situation. 

Mr. HAf?KELL. Mr. President, will the 
Senator yield? 

Mr. HANSEN. I yield. 
Mr. HASKELL. I assume that the 

Senator from Wyoming, in trying to 
make a more precise definition, · recog
nizes that what borders and is in the im_
mediate geographic vicinity, considered 
in the context of ·S. 268, might be one 
thing under one situation and another 
thing under another situation. In other 

·words, I assume the Senator is not at-
tempting to set any rigid standard, but 
·recognizes that it must be interpreted 
under the particular situation being ex-
amined. · 

Mr. JACKSON. In other words, that it 
would not be so rigid that there would 
be no flexibility to deal with a problem 
that might come within the context of a 
special situation. 
· Mr. HANSEN. Mr. President, may I say 
that the second part of my amendment 
reads: 

On page 106, line 6-7, strike the following: 
"in the same immediate geographical re
gion;" and insert in lieu thereof: "on ad
jacent non-federal lands;" 

Just to clarify, and by way of response 
to my good friend, let me say that I quite 
agree that I think we have to consider 
this language in the context of precise 
situations. What we are trying ·to do, I 
will say to my good friend fro~ Colorado 
and my good friend the chairman of the 
full committee, is lend a little clarity to 
what . was meant by ''adjacent lands" 
which was previously undefined. 
:- In the West, where we have a check
erboard pattern of land ownership, I 
think it ·· is c·am~d for, and certainly the 
word "adjacent" in and of itself could 
be capable of interpretation in different 
ways by different people. 

We feel that this language, which I 
understand will be accepted, more clear
ly defines and sharpens what is meant 
by the term "adjacent lands." I do agree 
that you cannot necessarily say it is so 
·many feet, so many yards, so many rods, 
or even so many miles. 

What I would hope is that this langu
age will permit a more precise interpreta
tion that will fit specific situations which 
would otherwise not obtain without it. 

Mr. HASKELL. I thank the Senator. 
With that background, I think it is a 
helpful amendment to the bill. 

Mr. JACKSON. Mr. President, I am 
prepared, on the same stipulation as 
suggested by the Senator from Colorado, 
to accept the amendment. What we 
want to avoid is total rigidity here, so 
that they cannot deal with situations 
that may differ slightly one from another. 

Mr. HANSEN. That is exactly right; 
and I would say to my good friend the 
manager of the bill that the word "ad
jacent" in and of itself might be con
strued by some to mean that if you own 
land in a valley that might be 5 or 10 
·miles long, it might be considered adja
cent to Federal lands when it might not 
·actually border Federal lands at all. 

This situation, I think, can be clarified 
by the courts. 

RATIONALE FOR TWO NEW DEFINITIONS
SECTION 601 

Mr. FANNIN. Mr. President, the intent 
of these amendments is to make explic
itly cl~ar that adjacent lands are strict
ly limited to a geographic area actually 
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bordering on and is, in fact, the border 
of lands which titles are vested in pub
lic, private or Indian hands. It is impera
tive that we restrict the extension of con
trol by one property owner, be it pri
vate, Federal or State, over adjacent 
lands which border that titleholder's 
land. 

For an example, a private citizen hold
ing title to lands adjacent to a national 
park has absolutely no authority to dic
tate any use of the land outside of his 
own restricted border. He has absolutely 
no say how the Federal Government, as 
adjacent land owner, utilizes· that adja
cent land. Likewise, in reverse, the Fed
eral Government should have no right to 
dictate to the private property owner how 
the private property owner must utilize 
his private land. If we were to allow the 
Federal Government to dictate the use of 
adjacent non-Federal lands, then cer
tainly we would be allowing the Federal 
Government to usurp that private prop
erty for its own use. As we all know, 
that can only be done under the Consti
tution by following eminent domain pro
ceedings, which insure compensation for 
the landowner. 

It is essential that we realize that by 
enacting this piece of legislation we are 
not acquiescing or condoning the au
thority over lands by any entity. The 
Federal Government will control and 
dictate the uses on Federal lands, and 
likewise respective property rights are 
recognized and protected for State, pri
vate, and Indian lands. 

The PRESIDING OFFICER. The 
question is on agreeing, en bloc, to the 
amendments of the Senator from Wyo
ming. 

The amendments were agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. FANNIN. Mr. President, S. 268 
is an ingenious scheme to deny the States 
of their right to plan for land uses. This 
elaborate and complicated bill is drafted 
so that under the guise of "assistance" 
the Federal Government will take from 
the States one of the last vestiges of 
State police power. 

S. 268 tells the States they will receive 
Federal dollars if they will but take · ad
vantage of the opportunity to plan under 
the provisions of S. 268. Such an invita
tion seems innocuous, but once that first 
Federal dollar is accepted the Dr. Jeckle 
become Mr. Hyde and before the State 
knows it-it has become the slave of 
Washington, D.C. 

Listen to · this shrewd method-the 
Federal Government will tell the States 
they must first have a "process" for land 
use planning. Then within that process 
the States must include specific things 
such as "protection of areas of critical 

environmental concem."_:_but we are not 
through with that "process"-next the 
Secretary of Interior will judge that 
"process" as to its "adequacy" by looking 
to see that the State has included a State 
planning agency that has the auth{)rity 
under the laws of the State to implement 
all the provisions of the bill. ::r'hat same 
so-called "process" must include a "pro
gram" to regulate land sales. or develop
ment projects which goes so far as to 
require the State to "determine whether 
there is a need for the proposed project" 
and whether it should proceed. 

Now the bill finally calls for that State 
"process" to be implemented according 
to the methods spelled out in Washing
ton, D.C. 

We have been talking about the State 
process and nothing else, but we see al
ready that that process is really substan
tive in nature and not procedural as the 
author of this bill stated in hi::; open
ing remarks. Does this seem to you that 
"the procedures for, and nature of, State 
involvement in land use decisions are 
left to the determination of the individ
ual States"? I do not think so either but 
the above is an exact quote from the 
RECORD of Friday, .June 15, 1973-S. 
11271. Does that kind of a dictated proc
ess and result seem like an affirmation 
of States rights" as the author has 
couched S. 268? 

To add insult to injury, the States 
are finally dictated the full terms of what 
they must include in a State "program" 
and how they must implement it and 
how they will be judged on the adequacy 
of that implementation. 

Washington is actually exerCismg 
State constitutional rights. The States 
will be the puppet and Congress will con
struct the strings which tht. Secretary of 
the Interior will pull. 

We cannot allow such a scheme to suc
ceed and this is why I am compelled to 
vote against final passage of S. 268. 

Mr. ROTH. Mr. President, I support 
the basic concepts and philosophy em
bodied in the National Land Use Policy 
and Planning Assistance Act as it was 
reported by the Interior Committee. I 
feel strongly that this legislation is es
sential to assist the States in formulat
ing rational policies for the future use 
and development of our land use re
sources. 

I am particularly interested in this 
bill in relation to its potential for pro
tecting coastal areas and the siting of 
energy facilities in coastal areas. Mr. 
Pre~ident, Delaware's coastal areas are 
under extreme pressure an(~ our State 
government has taken great strides in 
recent years to find some way to pre
vent this very finite resource from being 
polluted, dredged and scarred. In 1971 
the Delaware :Degislature passed a land
mark piece of legislation regulating the 
siting of heavy industry in coastal areas; 
legislation is now being considered to ex
tend that regulation to other types of de
velopment. 

In spite of these initiatives, the Dela
ware coast is still threatened by the pro
posed development of a superport in its 
nearby waters. I believe, Mr. President, 
that I speak for the majority of the peo
ple of my State when I say that if the 

decision was left to Delaware alone, we 
would not want a superport nor all of 
the accompanying environmental and · 
developmental problems that would be 
generated by its construction and oper
ation. When the benefits of such a fa
cility are weighed against the environ
mental costs of such a project, it does 
not appear to be a decision that stands 
to be in the best interest of Delaware. 

It is my understanding that an amend
ment to S. 268 to provide for the Federal 
override of State and local decisions re
lating to the siting of key facilities was 
considered in committee last month and 
was rejected. That amendment would 
have a new subsection (b) under section 
204 of the bill, requiring, as a condition 
of continued eligibility of a State for 
grants after a 5-year period, that the 
State land use program provide "for ade
quate consideration of the national in
terest involved in siting key facilities." 

Mr. President, if such an amendment 
should be proposed here on the floor of 
the Senate during debate over this bill, I 
would firmly oppose its passage. With
out a doubt, the proposed superport 
would fall under the definition of key 
facilities as defined in section 60Hj) (2). 
Federal preemption of a siting decision 
of such enormous consequence for the 
future growth of Delaware would be in
tolerable, and, in my estimation, would 
violate the basic philosophy of this act, 
which is to increase. State control, not 
Federal control, over land use decisions 
within State boundaries. 

Let me say further, Mr. President, that 
it was the potential for Federal pre
emption of Delaware's decision to deny a 
permit to construct a superport that led 
me to cast my vote against the Jackson 
amendment yesterday. The economic 
sanctions, proposed by that amendment, 
coupled with a Federal override of en
-ergy siting decisions, could have the 
effect of forcing a superport or any other 
major energy facility upon the people 
of the State of Delaware against their 
wishes. This would not only undermine 
one of the most · effective coastal zone 
statutes of any State to date, but more 
importantly, it would deny the right of 
the people of Delaware to determine the 
direction and the intensity of the State's 
growth in future years. 

Delaware is a small State, Mr. Presi
dent; we cannot afford to be extravagant 
with the few square miles we call home. 
Statewide land use planning is not only 
essential to us, it is a must. S. 268 will 
be invaluable in providing the financial 
support to accomplish the task. I sup
port the bill and commend the commit
tee for moving swiftly in presenting us 
with this legislation. 

Mr. HELMS. Mr. President, I must 
oppose this bill, S. 268, for very funda
mental reasons. It is my conclusion, after 
studying this bill and listening to the 
debate in this body, that the bill is un..; 
necessary in the first instance and in 
the second instance, the potential for 
abuse which pervades the theory under
lying this bill that the Federal Govern
ment must induce States to exercise 
their sovereign powers far outweighs the 
potential benefits which may accrue by 
the resulting exercise of those powers by 
the States. 
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Nowhere during the consideration of 
this bill has any Senator suggested that 
the powers which the States are called 
upon to use in defining their land-use 
policy and in implementing their land
use program would in any way be en
larged by the passage of this Federal 
law. The exercise of land-use controls 
in the broad sense, and zoning in the 
narrow sense, are derived from the police 
power vested in States through their 
capacity as sovereign. 

In order for land-use controls to be 
a valid exercise of that police power, 
there must be causal connection-some 
visible link-between the controls being 
imposed on the use of land and the bene
fits to the public in terms of their health, 
safety and welfare. These benefits must 
be proximate to the controls. They can~ 
not be remote. The less proximate the 
benefits, the more arbitrary the control, 
and at that point, the constitutional 
question concerning the taking of pri
vate property for public use without just 
compensation springs into being. Next 
to the right to life and the right to liber
ty, the right to own property is funda
mental to the freedoms guaranteed by 
our Constitution and to our concept of 
Government. This right should not be 
taken lightly. When the Government 
limits the things that a man can do with 
his property, that man is left with less 
property after the Government controls 
than he had before them, and conse
quently, some of his freedom has been 
lost. 

The State does have police power. It 
should exercise these powers legitimately. 
It should protect and preserve the health, 
safety, and welfare of its citizens. Each 
man should and does have the freedom 
to use his property in any way that he 
sees fit, except when that use deprives 
another of the right to freely use and 
enjoy his land or the citizens as a 
whole to use and enjoy public land. 

In 1926 the Supreme Court ruled in 
the case of Village of Euclid against 
Ambler Realty Co. that State and local 
governments could enact and enforce 
through a valid exercise of the police 
power. Since that time, the Court has 
been hesitant to reopen the broad ques
tion of the constitutionality of zoning 
laws insofar as these laws have been 
challenged as a taking of private property 
without just compensation. The great 
body of law concerning land-use control 
has developed through our State courts 
where it properly belongs. 

I am concerned over the constitu
tionality of this bill because I believe that 
Con~ress is attempting to define what 
elements of land-use control are a valid 
exercise of the police power and in this 
way, broaden the current law that exists 
in various States which expresses the 
limits of land-use control. 

Proponents of this bill have acknowl
edged the legitimate role and capacity of 
the States to regulate the use of land. 
That being the case, I come back to my 
original premise: that this bill is not 
needed. Nothing substantively can be 
done within our constitutional framework 
to enlarge or perfect the authority and 
c~pacity of the States to exercise their 
police power. This leads me to my second 
major point. Since the Federal Govern-

ment cannot improve upon the States 
right to control their land, I believe that 
the fact of the Federal Government's in
volvement will detract from the States 
legitimate function to protect the health, 
safety, and welfare of their citizens. 

Simply put, if I possess the exclusive 
right to exercise some power or perform 
some beneficial function and I share that 
right with another, I have diminished the 
value of the right which I previously had. 

Your Government is supposedly en
couraging States to exercise their powers 
in this area by providing large sums of 
money to pay for the State's land-use 
planning and land-use program. But we 
find this bill setting up a review capacity 
in the Department of Interior to deter
mine if the States are satisfying Federal 
criteria required for an eligible land-use 
program. 

I am firmly convinced that this Federal 
review will evolve into Federal control. 
When the bureaucrats in the Interior 
Department get their hands on this legis
lation, volumes of regulations will pour 
forth defining every aspect of a land-use 
plan and a land-use program. Then, the 
States will benignly comply, because the 
State employees charged with developing 
a program acceptable to the Interior De
partment will be the same individuals 
who stand to lose their funding if the 
program does not satisfy Federal review. 

The Governors and other representa
tives of State government have been in
duced to support this bill, because of the 
prospects of receiving large amounts of 
Federal funds. I believe that they have 
made a serious miscalculation and that 
their States will come to regret that 
support. 

The States are trading away their 
birthright in the form of sovereign 
powers for a very cheap price. Those who 
want to centralize power in big Govern
ment here in Washington are indeed 
getting a bargain in this bill at the ex
pense of our States, our constitutional 
form of government, and ultimately at 
the expense of all the American people. 

I urge my fellow Senators to take a 
hard second look at this bill before they 
willingly and knowingly vote to deprive 
their States of a substantial part of their 
sovereignty. 

Mr. TUNNEY. Mr. President, a Fed
eral policy of land-use planning assist
ance could not be more timely. 

The days have passed when our sup
plies of air, water, and land could be 
regarded as infinite resources. In our push 
for prosperity, we have made much of 
our air unbreathable, much of our water 
undrinkable, and we are on the way 
toward making much of our land un
livable. 

But there are some hopeful signs. Only 
last week, June 11, 1973, the Supreme 
Court held that the Environmental Pro
tection Agency could not permit the de
terioration of air quality in some areas
such as the countryside-to alleviate 
pollution in our cities by means of re
locating industry. 

In the last session, the Congress in
augurated a 10-year program of high 
national priority to reclaim our water 
resources. 

And today Congress is considering the 
first major piece of legislation to recog-

nize the vital need for land-use planning. 
My own position can be stated very 

simply: larid-use planning is urgent
and necessary. It is the only way to con
trol future development and keep en
vironmental degradation at a minimum. 

Making those decisions will not be easy. 
Sticking to them will be even harder. 

We must face the fact that we are not 
only making new laws; we are attempt
ing to achieve a fundamental change in 
national attitudes. 

The frontier land ethic was based pri
marily on the theory that land is a com
modity to be bought, sold, and exploited 
rather than conserved as a national re
source. They saw the land as something 
to settle, tame, and cultivate. They were 
even encouraged by means of a national 
policy embodied in the Homestead Act. 
Which actually gave land away as an 
incentive to develop the country. 

In its time, there was much to be said 
for the ethic. It played a major role in 
our remarkably rapid westward expan
sion. But it no longer serves us well in 
today's complex and technical world. 

It is imperative that we begin the task 
of reshaping our attitudes about land. We 
must come to grips with the fact that un
controlled and unlimited growth will lead 
inexorably to a lower quality of life. 

Since 1926, when the Supreme Court 
gave its blessings to the concept of zoning, 
virtually all land-use decisions have been 
made by multiplicities of local govern
ments. Unfortunately, these decisions 
have too often been based on shortsighted 
economic considerations with little or no 
thought of secondary impact. 

Today we are about to embark upon a 
revolution in the way we manage our 
land. It is a quiet revolution, predicated 
on the growing need for a more inte
grated, more comprehensive approach 
toward land planning and development. 

The thrust of this revolution does not 
attack the integrity of local zoning. It 
is simply a recognition that no level of 
Government-acting alone--has the 
capacity to cope with statewide or re
gionwide problems in a coordinated way. 

The tools of the revolution are new 
and innovative laws which provide for 
greater degrees of local, State, and Fed
eral cooperation in dealing with the pro
tection of our increasingly limited sup
ply of unused land and shoreline. 

This Congress is looking at land use 
as an environmental issue of the high-· 
est priority since it is perhaps the single 
most important element which affects 
the quality of our environment which . 
has remained substantially untouched by 
national policy. 

The National Land Use Policy and As
sistance Act, which has taken 3% years 
to develop, is the first major piece of 
legislation to address the problem. 

The bill, by establishing a system of 
grants-in-aid, will encourage the States 
to exercise more effectively their consti
tutional responsibilities with respect to 
land use. 

Most States lack the capacity to under
take .a, statewide planning effort for their 
total land base. The Federal money will 
help encourage greater coordination in 
making decisions which have impact on 
citizens, the environment, and the econ-
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omy far beyond the scope of the local 
authority. 

I want to emphasize that the legisla
tion does not provide for a Federal zon
ing mechanism-as some have charged. 

On the contrary, it is meant to 
strengthen State control over their land 
areas. The State may, in fact, choose to 
leave a major part of decionsionmaking 
with the local governments so long as 
the State formally agrees with their de
cisions for the five major categories. 

It is an emotional and tedious business 
to begin statewide planning. The ex
pertise and experience of local govern
ments will be critically important to that 
planning process at all stages. Local gov
ernments already have experienced first
hand many difficulties, problems and re
wards of long-range planning. 

Many of our past problems have re
sulted from a failure to anticipate what 
our needs would be and what demands 
would be made on shrinking open space. 

In today's world, the traditional com
mon law remedies such as the doctrines 
of nuisance and tresspass are inadequate 
to protect property interests, to assure 
quality living conditions, and to provide 
optimum use of a finite land base . . 

By identifying our resources and mak
ing plans now about how to use them, we 
will have come a long way. 

This process is not only desirable, it is 
essential. 

In the last analysis, coordinated ef
forts by local governments-cities and 
counties"7'"will determine how the Fed-
eral law will work. · 

Some tough decisions will have to be 
made in finding the proper balance be
tween esthetics and economics. But, I 
believe these questions can be resolved 
in a way that preserves the unsurpassed 
beauty of our Nation · while permitting 
legitimate economic growth. 

Commonsense and hard work can fos
. ter both. · 

Mr. JACKSON. Mr. President, before 
we vote at 1 o'clock, I want to take this 
opportunity to express my appreciation 
to my colleagues on the committee for 
their tireless help and energy. I owe a 
special debt to the distinguished junior 
Senator from Colorado <Mr. HASKELL), 
who has worked long and hard. Thanks 
to his great legal expertise, he has helped 
to make this, I think, a very good bill, 
and I express my special appreciation for 
his help on the floor as well as in the 
committee, and his counsel and advice. 

I express my appreciation also to Mr. 
Steven Quarles, special counsel to the 
committee, who has worked almost ex
clusively on this particular job. He has 
worked very ably in cooperation with Mr. 
William Van Ness, general counsel of the 
committee. 

On the minority side, I wish to express 
my appreciation to the Senator from Ari
zona (Mr. FANNIN), the Senator from 
Wyoming <Mr. HANSEN), the Senator 
from New York <Mr. BucKLEY), and aU 
the others on that side, as well as to the 
staff who have supported them in con
nection with the pending measure. 

Mr. FANNIN. Mr. President, I would 
like to express my great appreciation to 
the chairman of our committee, the floor 
manager of the bill, for the great cour-

tesy that he has extended to the minority 
members, and I very much appreciate 
that at all times he was willing to give us 
every consideration, and that where we 
did have disagreements, he was very kind 
about it, to give us every opportunity to 
express ourselves, and we are very appre
ciative of his management of the bill. 

I express my thanks also to the distin
guished Senator from Colorado <Mr. 
HASKELL) for his courtesy and for his 
general ability. Certainly both of these 
gentlemen have assisted greatly in the 
consideration of this bill from every 
standpoint and in the proper handling of 
the bill. 

I express my appreciation to the mi
nority members of our committee. Sena
tar HANSEN has done nobly in working on 
this legislation, and I appreciate also the 
assistance of Brent Kunz, legislative as
sistant to Senator HANSEN and Fred 
Craft, Jr., deputy minority counsel for 
the Interior Committee, and Harrison 
Loesch, minority counsel, who have been 
so helpful in this work. We have bene
fited greatly by having this experience 
and having the opportunity to work on 
this legislation. 

I very much appreciate, as I say, the 
many courtesies of the chairman of the 
committee and the manager of the bill, 
the Senator from Washington <Mr. 
JACKSON). 

Mr. _JACKSON. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JACKSON. Under the unanimous
consent agreement, was the vote on pas
sage to be at 1 o'clock? 

The PRESIDING OFFICER. Not later 
than 1 o'clock. 

Mr. JACKSON. We are ready to vote. 
The- PRESIDING OFFICER <Mr. 

HARRY F. BYRD, JR.). The question is, 
shall the bill <S. 268) pass? On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. COTTON <when his name was 

called). On this vote I have a pair with 
the distinguished Senator from Idaho 
<Mr. McCLURE). If he were present and 
voting, he would vote "yea." If I were at 
liberty to vote, I would vote "nay." I 
withhold my vote. 

Mr. CANNON. <after having voted in 
the affirmative). On this vote I have a 
pair with the distinguished Senator from 
Mississippi (Mr. EASTLAND). If he were 
present and voting, he would vote "nay." 
If I were at liberty to vote, I would vote 
"yea." I withdraw my vote. 

Mr. LONG. (after having voted in the 
negative). On this vote I have a pair 
with the distinguished Senator from 
South Dakota (Mr. ABOUREZK). If he were 
present and voting, he would vote "yea." 
If I were at liberty to vote, I would vote 
"nay." I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi <Mr. 
EASTLAND) and the Senator from Mon
tana (Mr. METCALF) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK), the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Kentucky <Mr. HUDDLES-

TON), and the Senator from Minnesota 
<Mr. HuMPHREY) are absent on official 
business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting the Senator from Minnesota (Mr. 
HuMPHREY), the Senator from Montana 
(Mr. METCALF), and the Senator from 
Delaware (Mr. BIDEN) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona <Mr. GOLDWATER) 
is necessarily absent. 

The Senator from New Jersey (Mr. 
CASE), the Senator from Idaho (Mr. Mc
CLURE), the Senator from Ohio (Mr. 
SAXBE), and the Senator from Alaska 
<Mr. STEVENS) are absent on official 
business. 

The pair of the Senator from Idaho 
<Mr. McCLURE) has been previously 
announced. 

The result was announced-yeas 64, 
nays 21, as follows: 

[No. 213 Leg.] 
YEAS-64 

Aiken Gurney 
Baker Hart 
Bayh Hartke 
Beall Haskell 
Bellmon Hatfield 
Bible Hathaway 
Brooke Hollings 
Buckley Hughes 
Burdick Inouye 
Byrd, Robert C. Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cook Magnuson 
Cranston Mansfield 
Dole Mathias 
Domenici McGee 
Dominick McGovern 
Eagleton Mcintyre 
Fulbright Mondale 
Gravel Montoya 
Griffin Moss 

Allen 
Bartlett 
Bennett 
Bentsen 
Brock 
Byrd, 

Harry F., Jr. 
Curtis 

NAYS-21 
Ervin 
Fannin 
Fong 
Hansen 
Helms 
Hruska 
McClellan 
Proxmire 

Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pen 
Percy 
Randolph 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Symington 
Taft 
Tunney 
Williams 
Young 

Scott, Pa. 
Scott, Va. 
Talmadge 
Thurmond 
Tower 
Weicker 

PRESENT AND GIVING LIVE PAIRS AS 
PREVIOUSLY RECORDED-3 ' 

Cannon, for Cotton, against Long, against 

Abourezk 
Bid en 
Case 
Eastland 

NOT VOTING-12 
Goldwater 
Huddleston 
Humphrey 
McClure 

Metcalf 
Sax be 
Stennis 
Stevens 

So the bill (S. 268) was passed, as 
follows: 

s. 268 
An Act to authorize the Secretary of the 

Interior, pursuant to guidelines established 
by the Executive Office of the President, to 
make grants to assist the States to develop 
and implement State land use programs 
and to coordinate land use planning in 
interstate areas; to coordinate Federal pro
grams and policies which have land use 
impacts; to coordinate planning and man
agement of Federal lands and planning 
and management of adjacent non-Federal 
lands; to make grants to Indian tribes to 
assist them to develop and implement land 
use programs for reservation and other 
tribal lands; to encourage research on and· 
training in land use planning and man
agement; and for other purposes 
Be it enacted by the Senate and Houte of 
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Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Land Use Policy 
and Planning AssJstance Act". 

TITLE I-FINDINGS, POLICY, AND 
PURPOSE 
FINDINGS 

SEc. 101. (a) The Congress hereby finds 
thas there Js a national interest in a more 
etlieient system of land use planning and 
decisionmaking and that the rapid and con
tinued growth of the Nation's population, 
expanding urban development, proliferating 
transportation systems, large-scale indus
trial and economic growth, conflicts in pat
terns of land use, fragmentation of govern
mental entities exercising land use planning 
po rs, and the increased size, scale, and 
impact of private actions have created a sit
UAtion in which land use management de
cisions of wide public concern often are 
being made on the basis of expediency, tra
dition, short-term economic considerations, 
and other factors which too frequently are 
unrelated or contradictory to sound environ
mental, economic and social land use con
siderations. 

(b) The Congress finds that the task of 
lanc;l use planning and management is made 
more difficult by the lack of understanding 
of, and the failure to assess, the land use 
impacts inherent in most public and private 
programs and activities. 

(c) The Congress finds that adequate data 
and information on land use and systematic 
methods of collection, classification, and 
utilization thereof are either lacking or not 
readily available to public and private land 
use .decislonmakers. 

(d) ' The Congress finds that a failure to 
conduct competent land use planning has, 
on Qceasion, resulted in delay, litigation, and 
cancellation of propQSed significant devel
opment, thereby too often wasting human 
and economic resources, creating a threat to 
public services, and invoking decisions to 
locate activities in areas of least public and 
political resistance, but without regard to 
sound envirl)nmental, economic, and social 
land use considerations. 

(e) The Congress finds that significant 
land use decisions are being made without 
adequate opportunity for property owners, 
users of the land, and the puolic to be in
formed about the alternatives to such deci
sions or to meaningfully participate in such 
decisions. 

(f) The Congress finds that many Federal 
agencies conduct or assist activities which 
have a suhstantial impact on the use of 
land, location of population and economic 
growth, and the quality of the environment, 
and which, because of the lack of consistent 
land use policies, often result in needless, 
undesirable, and costly conflicts between 
Federal agencies and among Federal, State, 
and local governments, thereby subsidizing 
undesirable and costly patterns of develop
ment. 

(g) The Congress finds that, while the pri
mary responsibility and constitutional au
thority for land use planning and manage
ment of non-Federal lands rests with State 
and local government, the manner in which 
this responsibility is exercised has a tremen
dous influence upon the utility, the value, 
and the future of the public domain, the 
national parks, forests, seashores, lakeshores, 
recreation and wilderness areas, wildlife ref
uges, and other Federal lands; and that the 
failure to plan or. in some cases, the exist
ence of poor or ineffective planning at the 
State and local levels poses serious problems. 

(h) The Congress finds that intelligent 
land use planning and management can and 
should be a singularly important process for 
preserving and enhancing the environment, 
encouraging beneficial economic develop
ment, and maintaining conditions capable of 
improving the quality of life. 

STATEMENT OF POLICY AND PURPOSE 

SEc. 102. (a) To promote the general wel
fare and to provide full and wise applica
tion of the resources of the Federal Govern
ment in strengthening the environmental, 
recreational, economic, and social well-being 
of the people of the United States, the Con
gress, recognizing that the Nation's land is its 
most valuable national resource and that 
the maximum benefit to aU from this re
source can be achieved only with the devel
opment and implementation of sound and 
coordinated land use policies, declares that 
it is the continuing policy of the Federal 
Government to cooperate with and render 
assistance to State and local governments 
in the development and implementation of 
the policies which will govern the wise and 
balanced use of the Nation's land resource. 

(b) It is the purpose of this Act to-
(1) encourage and assist the several States 

to more effectively exercise their constitu
tional responsibilities for the planning and 
management of their land base through the 
development and implementation of State 
land use programs; 

(2) establish a grant-in-aid program to as
sist State and local governments and agen
cies to hire and train the personnel, collect 
and analyze the data, and establish the in
stitutions and procedures necessary to de
velop and implement State land use pro
grams; 

(3) establish a grant-in-aid program to en
courage cooperation among the States con
cerning land use planning and management 
in interstate regions; 

( 4) establish a grant-in-aid program to 
assist Indian tribes to develop land use pro
grams for reservation and other tribal lands 
and to coordinate such programs with the 
planning and management of Federal and 
non-Federal lands adjacent to reservation 
and other tribal lands; 

(5) establish the authority and responsi
bility of the Executive Office of the President 
to issue guidelines to implement this Act 
and of the Secretary of the Interior to 
administer the grant-in-aid and other pJto
grams established under this Act, to review, 
with the heads of other Federal agencies, 
statewide land use planning processes and 
State land use programs for conformity to 
the provisions of this Act, and to assist in 
the· coordination of activities of Federal 
agencies with State land use programs; 

(6) develop and maintain sound policies 
and coordination procedures with respect to 
federally conducted and federally assisted 
projects on non-Federal lands having land 
use implications; 

(7) facilitate increased coordination In the 
administration of Federal programs and in 
planning and management of Federal lands 
and adjacent non-Federal lands· 

(8) provide for meaningful p~cipation 
of property owners, users of the land and 
the public in land use planning and ~an
agement; 

(9) provide for research on and training 
in land use planning and management· 

(10) promote the development of sY-ste
matic methods for the exchange o.f data and 
information pertinent to land use decision
making among all levels of government and 
the public; and 

( 11) study the feasibility and possible sub
stance of national land use policies which 
might be enacted by Congress. 
TITLE II-PROGRAMS OR ASSISTANCE TO 

THE STATES 
PART A-8TATE'WmE LAND UsE PLANNING PRoc

ESsEs AND STATE LAND USE PROGRAMS 
GRANTS TO STATES 

SEc. 201. (a) The Secretary of the Interior 
(hereinafter referred to as the "Secretary") 
is authorized to make annual grants to .eaeh 
State to assist each State in developing and 
administering a State land use program 

meeting the -requirements set forth in this 
Act. 

(b) Prior to. making the first grant to each 
State during the three complete fiscal year 
period following the enactment of this Act, 
It shall be determined in accordance With 
the procedures provided in section 306 ~that 
such grant will be used in a manner to meet 
satisfactorily the requirements for a state
wide land use planning process set forth in 
section 202. Prior to malting any further 
grants during such period, it shall be deter
mined in accordance with th& procedures 
provided in section 306 that the State is 
adequately and expeditiously proceeding to 
meet the requirements of section 202. 

(c) Prior to making any further grants 
after the three complete fiscal year period 
following the enactment of this Act and 
before the end of the five complete fiscal 
year period following the enactment of this 
Act, it shall be determined in acoordance 
with the procedures provided in section 306 
that the State has met and continues to 
meet the requirements of section 202 and is 
adequately and expeditiously proceeding to 
develop a State land use program to meet 
the requirements of sections 203 204 402 
and 505. ' ' ' 

(d) Prior to making any further grants 
af~r the five complete fiscal year period fol
lowing the enactment of this Act it shall b& 
determined in accordance with 'the proce
dures provided in section 306 that the State 
has met and continues to meet the require
ments of sections 203, 204, 402, and 505. 

(e) Each State receiving grants pursuant 
to this part A during the five complete fiscal 
year period following enactment of this Act 
shall submit, not later than one year after· 
the date of award of each grant, a report on 
work completed and scheduled toward the 
development of a. State land use program 
to the Secretary for determination of 
State eligibilty or ineligibility for grants 
pursuant to this part A in accordance With 
the procedures provided in section 306. For 
grants made after such period the State 
shall submit its State land use program not 
later than one year after the date of award 
of ~ach grant to the Secretary for determi
natlOn of State eligibility or ineligibility for 
grants pursuant to this part A in accord
ance with the procedures provided in section 
306: Provided, That if no grant is requested 
by or active in any State after five fiscal 
years from the date of enactment of this 
Act, such State shall submit its State land 
use program withinninety days thereafter to 
the Secretary for determination of State eli
gibility or ineligibility for grants pursuant 
to this part A in accordance with the pro
cedures provided in section 306: And provid
ed further, Tha~. ~hould no grant be re
quested by or active in any State during any 
two complete .ftacal year periods after five 
fiscal years from .. the date of enactment of 
this Act, such State shall submit its State 
land use program Within ninety days from 
completion of such period to the Secretary 
for determination of State eligibility or in
eli~ibility for grants pursuant to this part 
A m accordance with the procedures pro
vided in section 306. 

STATEWIDE LAND USE PLANNING PROCESSES 

SEc. 202. (a) As a condition of continued 
eligibility of any State for grants pursuant 
to this part A after the three complete fiscal 
year period following the enactment of this 
Act, it shall he determined in accordance 
with the procedures provided in section 306 
that the State ·has developed an adequate 
statewide Ian~ use planning process, which 
process shall mclude-

(1) the pTeparation and continuing revi
sion of .a statewide inventory of the land and 
natural resources of the State; 

(2) the compilation and. continuing revi
sion of data, .on a statewide .basis, related to 
population densities and trends, economic 
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_characteristics and projections, environ
mental conditions and trends, and directions 
and extent of urban and rural growth; 

(3) projections of the nature, quantity, 
and compatibility of land needed and suit
able for recreation, parks, and open space; 
scientific and educational purposes; protec
tion of areas of critical environmental con
cern; conservation and preservation of na
tural resources; agriculture, mineral develop
ment, and forestry; industry and commerce, 
including the exploration, development, pro
duction, miJ:!ing, generation, and transmis
sion of energy; solid waste management and 
resource recovery; transportation; housing; 
urban development, including the revitaliza
tion of existing communities, the develop
ment of new towns, and the economic di
versification of existing communities which 
possess a narrow economic base; rural de
velopment, taking into consideration fut:ure 
demands for and limitations upon products 
of the land; and health, education, and other 
State and local governmental services; such 
projections to include consideration of mul
tiple.:.use siting of facilities and activities; 

(4) the preparation and continuing revi
sion of an inventory of environmental, geo
logical, and physical conditions (including 
soil types) which influence the desirability 
of various uses of land; 

(5) the monitoring of land use data peri
odically to determine changes in land usage, 
the comparison of such changes to State and 
loca.l land use plans, programs, and projec
tions, and the reporting of the findings to the 
affected local governments, State agencies, 
and Federal agencies by request; 

(6) the preparation and continuing revi
sion of an inventory of State, local govern
ment~ and private needs and priorities con• 
cerning the use of Federal lands within the 
State; 

(7) the preparation and continuing revi
sion of an inventory of public and ·private 
institutional and financial resources, includ
ing citizen pu):>lic interest organizations, 
available for land use planning and manage
ment within the State and of State and local 
i»"ograms and activities which have a land 
use impact of more than local concern; 

· · (8) the establishment of methods for iden
tifying large-scale development and devel· 
opment of public facilities or utilities of 
regional benefit, and inventorying and desig
nating areas of critical environmental con• 
cern, areas which are suitable for key facili· 
ties, and areas which are, or may be, im· 
pacted by key facilities, which methods shall 
provide for an appeals process for any in· 
terested party as defined by State law or 
regulation concerning the designation or 
deletion of any land or facility in or from 
such areas when such areas are designated 
other than by State law; 

(9) the provision, where appropriate, of 
technical assistance for, and training pro
grams for State and local agency personnel 
concerned with, the development and im
plementation of State and local land use 
programs; 

(10) the establishment of arrangements 
for the exchange of land use planning in
formation and data among State agencies 
and local governments, with the Federal 
Government, among the several States and 
interstate agencies, and with the public; 

( 11) the establishment of a process for 
public education concerning land use plan
ning and management and other land use re
lated activities; 

(12) the participation of the public, prop
erty owners, users of the land, and the ap
propriate officials or representatives of local 
governments in the statewide planning proc
ess and in the formulation of definitions, 
guidelines, rules, and regulations for the 
administration of the statewide planning 
process, such participation, except in any 
proceedings of the State legislature, to in-

elude public hearings with adequate public 
notice; 

(13) the consideration of, and consultation 
with the relevant States on, the interstate 
aspects of land use issues of more than local 
concern; and 

(14) the consideration of the impacts of 
State programs and activities, land use pol
icies, and the State land use program to be 
developed pursuant to this Act on the local 
property tax base and revenues and on rights 
of private property owners. 

(b) In the determination of an adequate 
statewide land use process of any State, it 
shall be confirmed in accordance with the 
procedures provided in section 306 that the 
State has an eligible State land use plan
ning agency esta;blished by the Governor of 
such State or by law, which agency shall-

(1) have primary authority and respon
sibility for the development and administra
tion of a State land use program provided 
for in section 203, 204, 402, and 505; 

(2) have a competent and adequate inter
disciplinary professional and technical staff 
and, whenever appropriate, engage the serv
ices of special consultants; 

(3) give priority to the development of an 
adequate, data base for a statewide land use 
planning process using data available from 
existing sources wherever feasible; 

( 4) coordinate its activities with the plan
ning activities of all State agencies under
taking federally financed or assisted plan
ning programs insofar as such programs re
late to land use; the regulatory and planning 
activities of all State agencies enforcing atr, 
water, noise, or other pollution standards; all 
other relevant planning activities of State 
agencies; flood plain zoning plans approved 
by the Secretary of the Army pursuant to 
the Flood Control Act of 1960 (74 Stat. 488), 
as amended; in a coastal State as defined by 
the Coastal Zone Management Act of 1972 
(86 Stat. 1280), the State planning activities 
pursuant to such Act; the planning activities 
of areawide agencies designed pursuant to 
regulations established under section 204 of 
the Demonstration Cities and Metropolitan 
Development Act of 1966 (80 Stat. 1255, 1262-
3), as amended; the planning activities of 
local governments; the planning activities of 
Federal agencies; and the planning activi
ties of Indian tribes pursuant to title V; 

( 5) have authority to make available to 
the public promptly upon request land use 
data and information, studies, reports, and 
records of hearings; and 

(6) be advised by an intergovernmental 
advisory council which shall be composed of 
a representative number of chief elected 
officials of general purpose local governments 
in urban and nonurban areas selected by the 
statewide association or associations repre
senting such gove:J:'nments. One member, by 
majority . vote of the members, shall be 
chosen chairman. The advisory council shall, 
among other things, comment on all Sta·te 
guidelines, rules, and regulations to be pro
mulgated pursuant to this Ac;:t, participate 
in the development of the statewide land use 
planning process and State land use pro
gram, and may make formal comments on 
annual reports which the agency may pre
pare and submit to it, which reports may 
detail all activities within the State con
ducted by the State government and local 
governments pursuant to' or in conformity 
with this Act. 

(c) To minimize administrative inefficien
cies, each State may designate the planning 
agency participating in programs pursuant 
to section 701 of the Housing Act of 1954, as 
amended, and, where such State is a coastal 
State, the planning agency participating 1n 
programs pursuant to the Coastal Zone Man
agement Act of 1972, as the eligible State 
land use planning agency required by sub
section (b) of this section. Where such a des
ignation cannot be made within the three 

fiscal year period following the enactment of 
this Act, early consolidation of the respon
sibilities of the two or three agencies in a. 
single planning agency is encouragaed. 

(d) (1) In the determination of an ade
quate statewide land use planning process of 
any State, it shall be determined in ac
cordance with the procedures provided in 
section 306 that the State has established 
a program to regulate land sales or develop
ment projects (hereinafter referred to as 
"projects" or "project") as defined in subsec
tion 601 (1). 

( 2) Such program shall include: 
(A) a procedure for identification of proj

ects subject to such program; 
(B) a procedure for consideration of each 

proposed project which procedure affords 
adequate notice to all affected State and lo
cal governments and assures that the devel
oper provides to such governments the fol
lowing-

(i) a map of the project setting forth the 
proposed lot lines and the ilri.provements 
which the developer proposes to make, and 
a schedule of completion of all such improve.:. 
ments and sales of such lots; · 

(ii) a showing of financial capability of 
the developer, or the posting of a perform
ance bond by the developer, sufficient to in
sure that such schedule and the requirements 
of this subsection will be met; and 

( 111) a statement of the potential effects 
of the proposed project in sufficient detail to 
establish whether the development meets the 
criteria in clause (2) (D) of his subsection; 

(C) State review of the proposed project 
including (i) an evaluation of the consist
ency of the proposed project with the state
wide land use planning process and the State 
land use program, once approved pursuant to 
this Act; (11) an analysis of the proposed 
project as it relates to the criteria in clauses 
(2) (D) of this section; (iii) comments in 
the local and regional need for the proposed 
project; and (iv) specific recommendations 
concerning whether the proposed project 
should or should not proc~ed; 

(D) a method of implementation of the 
program which shall insure that-

(i) the financial capability of the developer 
is estabilshed as provided for in clause (2) 
(B) (ii) of this subsection; 

(11) the project will not exceed the capac
ity of exi.sting systems for water and power 
supply, waste water collection and treat
ment, and waste disposal, unless expansion 
of the relevant systems to meet the require
ments of the proposed development is plan
;n.ed and approved, and sufficient financing 
for the construction of the expanded systems 
is available; 

(iii) the project will not cause unreason
able soil erosion; 

(iv) the project is not located in areas 
which constitute an undue risk to public 
health and safety, which may include flood 
plains and areas of high seismicity and un
stable soils, all such areas as defined by the 
State; . 

(v) · the effects on the scenic or natural 
beauty or the natural environment are taken 
into consideration; 

(vi) open space possessing valuable poten
tial for public recreation is taken into consid
~ration, such open space may include beaches, 
shorelines, and wild areas; · · 

(vii) the' project wlll ·not place an unrea
sonable burden on the ability of the State 
and local governments to provide municipal 
or other public services, including transpor· 
tation, education, and police and fire protec· 
tion; 

(viii) the project will be developed within 
the time schedule submitted by the developer 
or within an alternative schedule necessary 
to insure that thE! project will meet the other 
criteria above; and 

(ix) the project is consistent with local 
land use plans, regulations, and controls and 
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with th'e State land use program once ap
proved pursuant to this Act. 

(3) The method of implementation of 
clause (2) (D) of this subsection shall meet 
the requirements of section 203(c) and shall 
include procedures for issuance of cease and 
desist orders and other appropriate remedies 
for violations of this subsection or the pro
visions of State law or regulations enacted 
or promulgated pursuant to this subsection. 

STATE LAND USE PROGRAMS 

SEc. 203. (a) As a condition of continued 
eligibility of any State for grants pursuant 
to this Act after the five complete fiscal year 
period following the enactment of this Act, 
it shall be determined in accordance with 
the procedures provided for in section 306 
that the State has developed an adequate 
State land use program, which program shall 
include--

(1) an adequate statewide land use plan
ning process as provided in section 202 of 
this Act; 

(2) a statement of State land use policies 
and obJectives; 

(3) methods of implementation for-
(A) exercis~ control over the use and 

development of land in areas of critical en
vironmental concern to assure that such use 
and development will not substantially im
pair the historic, cultural, scientific, or es
thetic value.s or natural systems or processes 
within fragile or historic lands; that loss 
or reduction of long range continuity and 
the concomitant endangering of future 
water, food, and fiber requirements within 
renewable resource lands are minimized or 
eliminated; and that unreasonable dangers 
to life and property within natural hazard 
lands are mininiized or eliminated; 

(B) exercising control over the use of land 
within f).reas which are or may be impacted 
by key facilities, including the site location 
and the location of major improvement and 
m.ajor access features of key facilities; 

(C) assuring that local regulations do not . 
arbitrarily or capriciously restrict or exclude 
development of public facilities, housing, 
or utilities of regional benefit; 

(D) in.fiuencing the location of new com
munities and controlling the use of land 
around new communities; 

(E) controlling proposed large-scale de
velopment of more than Ideal significance in 
its impact upon the environment; 

. (F) assuring that (i) any source of air, 
water, noise, or other pollution pertaining 
to the areas and developmental activities 
listed in this clause (3) will not be located 
where it will result in a violation of any 
applicable air, water, noise, or other pollu
tion standard or implementation plan, (U) 
any developmental activities in combination 
wtth pollution sources will not cause such 
violations to occur, and (iii) the program 
1s consistent with the goals, policies, ob
jectives, standards and other requirements 
of the Federal Water Pollution Control Act, 
the Clean Air Act, and other Federal laws 
oontrolllng pollution; 

(G) assuring that all State and local 
agency programs and services which sig
nificantly affect land use are not incon
sistent with the State land use program, 

(H) periodically revising and updating 
the State land use program to meet chang
ing conditions; 

(I) assuring, except in any proceedings 
of the State legislature, the participation of 
appropriate officials or representatives of 
local governments, property owners, users 
of the land, and the public 1n the devel
opment of, subsequent revisions in, the im
plementation of, and the formulation of 
guidelines, rules, and regulations concern
ing, the State land use program; and 

(J) including, with respect to coastal 
States to which the Coastal Zone Manage
ment Aet of 1972 (86 Stat. 1280) is ap
plleable, an adequate method for the co-

l ordination of the State land use program 
l with the State's management program ap-

proved pursuant to su<:h Act. SUch method 
shall include the consolidation of the State's 
management program and the State land 
use program into a single progra.m for the 
purposes of annual submission to the Sec
retary of the Interior for determination of 
eligibility for grants pursuant to part A of 
title II of this Act and to the Secretary of 
Commerce for determination of eligibility 
for grants pursuant to section 306 of the 
Coastal Zone Management Act of 1972. 

(b) Wherever possible, selection of meth
ods of implementation of clause (3) of sub
section (a) shall be made so as to encour
age the employment of land use controls by 
general purpose local governments. 

(c) The methods of implementation of 
clause (3) of subsection (a.) shall include 
either one or a combination of the two fol
lowing general techniques-

( 1) implementation by general purpose 
local governments pursuant to criteria and 
standards established by the State, such im
plementation to be subject to state admin
istrative review with State authority to dis
approve such implementation wherever it 
fails to meet such criteria and guidelines; 
and 

(2) dil'ect State land use planning and 
regulation. 

(d) Any method of implementation em
ployed by the State shall include the author
ity of the State to prevent arbitrary and ca
pricious restriction or prohibition of devel
.opment of public facilities or utilities of re
gional benefit, and to prohibit the use of land 
within areas which, under the State land use 
program, have been des.ignated as areas of 
critical environment concern, areas which 
are or may be impacted by key facilities, or 
areas which are presently or potentially sub
ject to large-scale development, large-sc.ale 
subdivisions, and land sales or development 
projects, which use is inconsistent with the 
requirements of the State land use program 
as they pertain to areas of critical environ
mental concern, key facilities, large-scale 
development, large-scale subdivisions, and 
land sales or development projects. 
· (e) Any method of implementation em
ployed by the State shall include an appeals 
process for the resolution of,~ among other 
matters, confiicts over any decision or action 
of a local government for any area or use 
under the State land use program and over 
any decision or action by the Governor of 
State land use planning agency .in the de
velopment of, or pursuant to, the State Ian~ 
use program. 

(f) Nothing in this Act sha.ll be construed 
as enhancing or diminishing the rights of 
owners of property as provided by the Con
stitution of the United States or the consti
tution of the State in which the property 
is located. 

SEc. 204. As a further condition of con
tinued eligibility of a State for grants pur
suant to this Act after the five complete 
fiscal year period following the enactment of 
this Act, in accordance with the procedures 
provided in section 306, it shall be deter
mined, upon review of the State land use 
program, that--

(1) in designating areas of critical environ
mental concern, the State has not excluded 
any areas of critical environmental concern 
whieh are of more than statewide signifi
cance. Within three years from the date of 
enactment of this Act, and thereafter as he 
deems appropriate, the Secretary shall, after 
affording opportunity for public comment, 
submit to each State a description of areas 
within such State which are of more than 
statewide concern: Provided, That any new 
areas included in any new submission after 
the first submission made by the Secretary 
shall not be subject to review pursuant to 
this clause (1) until two years from the date 
of such new submission. 

(2) the State is demonstrating good faith 
efforts to implement, and, in the case of 
successive grants, the State 1s continuing to 
demonstrate good faith efforts to imple-

ment the purposes, policies, and require
ments of the State land use program. For 
the purposes of this subsection, the imi.bility 
of a State to take any State action the pur
pose of which is to implement its State land 
use program, or any portion thereof, because 
such action is enjoined by the issuance of 
an injunction by any court of competent 
jurisdiction shall not be construed as failure 
by the State to demonstrate good faith ef
forts to implement the purposes, policies, 
and requirements of its State land use 
prograxn; • 

(3) State laws. regulations, and criteria. af
fecting the State land use program and the 
areas, uses, and activities listed in section 
203 .are in accordance With the requirements 
at this Act; 

(4) the State land use program has been 
reviewed and approved by the Governor; 

(5) the State has coordinated its State 
land use p ogram with the planning activi
ties and programs of its State agencies, the 
Federal Government. and local governments 
as provided for in this Act, with the land use 
programs for reservation and other tribal 
lands as provided in title V, and with the 
planning processes and land use programs at 
other States and local governments with.in 
such States with respect to lands and waters 
in interstate areas; and 

(6) the State 1s participating on its own 
behalf in the programs established pursuant 
to section 701 of the Housing Act of 1954: 
(68 Stat. 590, 640), as amended, and, where 
such State 1s a coastal State as defined .in 
section 304: or the Coastal Zone Management 
Act of 1972 (86 Stat. 1280), the prog;ra.ms es
tablished pursuant to that Act. 

PART B-INTERSTATE CooRDINATION 

GRANTS TO STATES 

SEC. 205. (a) The States are authorized 
and encouraged to coordinate State and local 
land use planning, policies, and programs 
concerning, to study land use in, to conduct 
land use planning for, or to implement land 
use policies in, interstate areas. The States 
may conduct such coordination. study, plan
ning, or implementation through existing in
terstate entities where the authority of such 
entities permits; or, subject to the approval 
of Congress by the adoption of an appro
priate Act, CongTess hereby authorizes two 
or more States to negotiate interstate com
pacts, with such terms and conditions, in
cluding the establishment of such public en
tities, as to such States seem reasonable or 
appropriate, for the purpose of such coordi
nation, study, planning, or implementation: 
Provided, That such entities or compacts 
shall provide for an opportunity for partici
pation for coordination purpooes of Federal 
and local governments and agencies as well 
as property owners, users of the land, and 
the public. 

(b) The Secretary is authorized to make 
annual grants to the States for the purpose 
or such coordination, study, planning, or 
implementation. 

STUDY OF INTERSTATE AGENCmS 

SEc. 206. The Advisory Commission on 
Intergovernmental Relations shall conduct a 
review of federally established or authorized 
interstate agencies, including, but not lim
ited to, river basin commissions, regional de
velopment agencies, and interstate compact 
commission's, and prepare recommen~ations 
for revision of organizational structures and 
i·mprovement of procedures for the purpose of 
improving land use planning, policies, and 
programs and the implementation thereo.f in 
interstate areas. The Advisory Commission 
on Intergovernmental Relations shall report 
to the Congress the results of its review con
ducted under this section, together with its 
recommendations, not later than two fiscal 
years after the date of enactment of this Act. 
Such recommendations may include pro
posals for either the establishment of new 
entities or the use of existing entities com
posed of representatives of two or more 
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States: Provided, however, That such enti
ties and the procedures thereof so recom
mended, provide for an opportunity for par
ticipation in the coordination process by 
Federal, State, and local governments and 
agencies as well as property owners, users 
of the land, and the public. 
PART C-F'EDERAL ACTIONS IN STATES FOUND 

ELIGmLE OR INELIGmLE FOR GRANTS 

CONSISTENCY OF FEDERAL ACTIONS WITH STATE 
LAND USE PROGRAMS 

SEc. 207. (a) Federal program, projects, and 
activities on non-Federal lands significantly 
affecting land use, including but not limited 
to grant, loan, or guarantee programs, such 
as mortgage and rent subsidy programs and 
water and sewer facility construction pro
grams, shall be consistent with State land 
use programs which conform to the provi
sions of this Act, except in cases of overrid
ing national interest, as determined by the 
President. Procedures provided for in subsec
tion (b) of this section and regulations is
sued by the Office of Management and Budget 
pursuant to the criteria specified in section 
204 of the Demonstration Cities and Metro
politan Development Act of 1966 (80 Stat. 
1255, 1262-3), as amended, and title IV of 
the Intergovernmental Cooperation Act of 
1968 (82 Stat. 1098, 1103-4), together with 
such additional procedures as the Office of 
Management and Budget may determine are 
necessary and appropriate to carry out the 
purposes of this Act, shall be utilized in the 
determination of whether such Federal pro
grams, projects, and activities are consistent 
with the State land use programs. 

(b) Any state or local government submit
ting an application for Federal assistance 
for any program, project, or activity having 
signifi~nt l<and use implications in an area 
or for a use subject to a State land use pro
gram in a State found eligible for grants 
pursuant to this Act shall transmit to the 
relevant Federal agency the views of the 
Stlaite land use planning agency and/or the 
Governor and, in the case of an application 
of a local govermen t, the views o! such local 
government and the relevant areawide plan
ning agency designated pursuant to section 
204 of the Demonstration Cities and Metro
politan Development Act of 1968 and/or title 
IV of the Intergovernmental Cooperation Act 
of 1968, as to the consistency of such activity 
with the State land use program: Provided, 
Thalt, if a local government certifies that a 
plan or description of an activity for which 
application is made by the loca.l government 
has lain before the State land use planning 
agency Sind/or the Governor for a period of 
siXty days without indication of the views 
of the Stalte land use planning agency and/ 
or the Governor, the application need not be 
accompanied by such views. 

(c) Federal agencies oonducting or assist
ing public works activities in areas not sub
ject to a State land use program in a State 
found eligible for gmnts pursuant to part 
A of title II shall, to the extent practicable, 
conduct such activities in such a Inanner as 
to minimize any adverse impact on the en
vironment resulting from decisions concern
ing land use. 

FEDERAL ACTIONS IN THE ABSENCE OF STATE 
ELIGmiLITY 

SEc. 208. (a) The Secretary shall have au
thority to terminate any financial assistance 
extended to a State under part A of title II 
and part E of title III and withdraw his 
determination of grant eligibility whenever, 
in a.coordance with section 306, the statewide 
land use planning process or the State land 
use program of such State is determined not 
to meet the requirements of this Act. 

(b) Where any major Federal action sig
ntficantly affecting the use of non-Federal 
lands is proposed after five fiscal years from 
the date of enactment of this Act in a 
State which has not been found eligible for 
grants pursuant to part A of title II, the re
sponsible Federal agency shall hold a public 
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hearing, with adequate public notice, in 
such State at least one hundred and eighty 
days in advance of the proposed action, con
cerning the effect of the action on land use, 
taking into account the relevant considera
tions set out in sections 202, 203, 204, 402, 
and 505 of this Act, and shall make findings 
which shall be submitted for review and 
comment by the Secretary, and, where ap
propriate, by the Secretary of Housing and 
Urban Deveopment. Such findings of the 
responsible Federal agency and comments of 
the Secretary and, where appropriate, the 
Secretary of Housing and Urban Develop
ment shall be made part of the detailed 
statement required by section 102(2) (C) of 
the National Environmental Policy Act of 
1969 (83 Stat. 852, 853). This subsection 
shall be subject to exception where the 
President determines that the interests of 
the United States so require. 
TITLE III-ADMINISTRATION OF LAND 

USE POLICY 
PART A-GUIDELINES, RULES, AND REGULATIONS 

GUIDELINES 

SEC. 301. The Executive Office of the Presi
dent shall issue guidelines to the Federal 
agencies and the States to .assist them in 
carrying out the requirements of this Act. 
The Executive Office shall submit proposed 
guidelines or any subsequent revisions 
therein to the Secretary. the Interagency 
Advisory Board on Land Use Policy estab
lished pursuant to section 305, the heads of 
agencies represented on the Board, and 
representatives of State and local govern
ments, and shall consider their comments 
prior to formal issuance of such guidelines. 

ADMINISTRATIVE RULES AND REGULATIONS 

SEC. 302. The Secretary, after appropriate 
consultation with representatives of the 
States and, where appropriate, representa
tives of local governments, and upon the ad
vice of the Board and the heads of Fed
eral agencies represented on the Board, shall 
promulgate rules and regulations, and make 
any subsequent revisions thereto, ' to im
plement the g'lrldelines formulated pursuant 
to section 301 and to administer this Act, 
except with respect to subsection (f) of 
section 306 of this Act. 

PUBLIC PARTICIPATION 

SEc. 303. An opportunity shall be afforded 
to the public for public hearings, with ade
quate public notice, on guidelines proposed 
pursuant to section 301 and rules and regu
lations proposed pursuant to section 302 prior 
to their final promulgS~tion or subsequent 
revision. 

PART B-ADMINISTRATION OF PROGRAMS 

OFFICE OF LAND USE POLICY ADMINISTRATION 

SEc. 3Q4 .. (a) There is hereby established in 
the Department of the Interior the Office o1 
Land Use Policy Administration (hereinafter 
referred to as the "Office") • 

(b) The Office shall have a director who 
shall be appointed by the President by and 
with the advice and consent of the Senate 
and shall be compensated at the rate provided 
for level V of the Executive Schedule Pay 
Rates (5 U.S.C. 5315), and such other officers 
and employees as InaY be required. The Di
rector shall have such duties and responsi
bilities as the Secretary may assign. 

(c) The Secretary, acting through the 01-
fice, shall-

(1) maintain a continuing study and anal
ysis of the land resources of the United 
States and their use; 

(2) maintain a continuing study and anal
ysis of the methods adopted by the State 
and local governments to implement the re
quirements o:f this Act; 

(3) cooperate with the States in the de
velopment of standard methods and classi
fications for the collection of land use data 
and in the establishment of effective proce
dures for the exchange and dissemination of 
land use data; 

(4) develop and maintain a Federal Land 

Use Information and Data Center, with such 
regional branches as the Secretary may deem 
appropriate, which shall have available to 
it in a form which will enable the dissem
ination thereof to users of the Center-

( A) the results of the studies required in 
clauses (a) and (b) of this section and 
clauses (5) through (9) of section 305(c); 

(B) plans for federally initiated and fed
erally assisted activities which directly and 
significantly affect or have an impact upon 
land use patterns; 

(C) to the extent practicable and appro
priate, the plans and programs of State and 
local governments and private enterprises 
which have more than local significance for 
land use planning and management; 

(D) statistical data and infcrmation on 
past, present, and projected land use patterns 
which are of more than local significance; 

(E) studies pertaining to techniques and 
methods for the procurement, analysis, and 
evaluation of data and information relat
ing to land use planning and management; 
and 

(F) such other information pertaining to 
land use planning and management as the 
Director deems appropriate; 

(5) make the information available to the 
Data Center accessible to Federal, regional, 
State, and local agencies conducting or con
cerned with land use planning and manage
ment and to the public; 

(6) consult with other officials of the Fed
eral Government responsible for the adminis
tration of Federal land use planning assist
ance programs to States, local governments, 
and other eligible public entities in order 
to coordinate such programs; 

(7) administer the grant-in-aid and other 
programs established pursuant to this Act; 
and 

(8) provide administrative support for the 
Intemgency Advisory Board on Land Use pol
icy established under section 305 of this Act. 

INTERAGENCY ADVISORY BOARD ON LAND USE 
POLICY 

SEc. 305. (a) The Secretary is authorized 
and directed to establish an Interagency Ad
visory Bo&rd on Land Use Policy (herein
after referred to as the "Boa.rd"). 

(b) The Board shall be composed of: 
(1) The Director of the Office of Land Use 

Polley Administration, who shall .serve as 
Chairman; 

(2) representatives of the Depa.rtment of 
Agriculture; Commerce; Defense; Health, 
Education, and Welfare; Housing and Urban 
Development; Transportation; and Treasury; 
the Atomic Energy Commission; the En
vironmental Protection Agency; the Council 
on Environmental Quality; the Council of 
Economic Advisers; and the.. Offiee of Man
agement and Budget, appointed by the re
spective heads thereof; 

(3) representatives of such other Federal 
agencies, appointed by the respective heads 
thereof, as the Secretary may request to par
ticipate when matters affecting their re
sponsibilities are under consideration. 

(c) The Boa.rd shall meet regularly at such 
times as the Chairman may direct and-

(1) shall provide the Secretary with infor
mation and advice concerning the relation
ship of policies, programs, and activities 
established or perfo'l'med pursuant to this 
Act to the programs of the agencies repre
sented on the Board; 

(2) shall render advice, pursuant to sec
tions 301 and 302, to the Executive Office of 
the President and the Secretary concerning 
proposed guidelines, rules, and regulations 
for the implementation of the provisions of 
this Act; 

(3) shall assist the Secretary and the agen
cies represented on the Board in the coordi
nation of the review of statewide land use 
planning processes and State land use pro
grams; 

(4) shall provide advice on such land use 
policy matters as the Secretary may refer 
to the Board for its consideration; 
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, (5) shall maintain a continuing study of 
the impact on land use of Federal programs 
including, but not limited to, land manage
ment activities; construction programs; 
grant, loan, and guarantee programs; and 
tax policies; 

(6) shall conduct a study, and report 
within two years to the President and the 
Congress the results thereof, of means to re
duce the number of, delays in obtaining, and 
conflicting requirements for, permits, li
censes, and other governmental decisions, 
which serve as prerequisites to proposed de
velopment activities, with particular em
phasis on such permits, licenses, and deci
sions as are associated with Federal 
programs; 

(7) may conduct, or make a grant or 
contract, pursuant to section 308, for, a study 
to determine the feasibility of developing 
a raw land price index comparable to the 
Consumer Price Index; 

(8) shall conduct, or make a grant or 
contract, pursuant to section 308, for, a study 
of environmental, social, and economic im
pacts, and the forecasting of such impacts, 
of public actions, including construction 
activities; grant, loan, or subsidy programs; 
zoning and other land ~anagement activ
ities; and tax policies. Particular emphasis 
should be given to the impacts of various 
local assessment practices and other Federal, 
State, and local tax policies, and the effects 
of land use controls on the rights of private 
property owners; 

(9) shall conduct, or make a grant or 
contract, pursuant to section 308, for, a study 
of the impact of current land and construc
tion financing processes on land use pat
terns; and 

(10) shall provide reports on land use 
policy matters which may be referred to the 
Board by the heads of Federal agencies 
through their respective representatives on 
the Board. 

· (d) Each agency representative on the 
Board shall have a career position within his 
agency of no:t lower than GS-15 and shall 
not be assigned any duties which are un
related to the administration of land use 
planning and policy, except temporary 
housekeeping or training duties. Each repre
sentative shall-

(1) represent his agency on the Board; 
(2) assist in the coordination and prepara

tion within his agency of comments on (i) 
guidelines, rules and regulations proposed 
for promulgation pursuant to sections 301 
and 302, and (ii) statewide land use plan
ning processes and State land use programs; 

(3) assist in the dissemination of land use 
planning and policy inf()rmation and in the 
implementation Within his agency of pol
icies and procedures developed pursuant to 
this Act; and 

(4) perform such other duties regarding 
the administration of land use planning and 
policy as the head of his agency may di
rect. 

(e) The Board shall have as advisory mem
bers two representatives each from State 
governments and local governments and one 
representative each from regional interstate 
and intrastate public entitles which have 
land use planning and management respon
sibilities. Such advisory members shall be 
selected by a majority vote of the Board and 
shall each serve for a two-year period. 
PART C-FEDERAL REVIEW AND DETERMINATION 

OF GRANT ELIGIBn.ITY 

SEC. 306. (a) During the five complete 
fiscal year period following the enactment 
of this Act, the Secretary, before making a 
grant to any State pursuant to this Act, 
shall consult with the heads of all Federal 
agencies represented on the Board and with 
the Board pursuant to subsection (c) of 
section 305 of this Act, and shall consider 
their views and recommendations. 

(b) After the five complete fiscal year pe
riod following the enactment of this Act-

(1) the Secretary, before making a grant 
to any State pursuant to part A of title II, 
shall submit the State land use program of 
such State to the heads of all Federal agen
cies represented on the Board and to the 
Board pursuant to subsection (c) of section 
305 of this Act. The Secretary shall review 
the comments of each agency head which 
are submitted to him by such agency head 
no later than thirty days after submission 
of the State land use program to such agency 
head by the Secretary; and 

(2) the Secretary shall not make a grant 
to any State pursuant to part A of title II 
until he has ascertained that the Admin
istrator of the Environmental Protection 
Agency is satisfied that the State land use 
program of such State is not incompatible 
with the Federal Water Pollution Control 
Act, the Clean Air Act, and other Federal 
laws controlling pollution which fall within 
the jurisdiction of the Administrator, and 
that those portions of the State land use 
program which will effect any change in 
land use within the next annual review pe
riod are in compliance with and will not 
cause violation of the sta;ndards, criteria, 
emission or effluent limitations, monitoring 
requirements, or implementation plans re
quired by such laws. The Administrator shall 
be deemed to be satisfied if he does not com
municate his views to the Secretary within 
sixty days of submission of the State land 
use program to him by the Secretary: Pro
vided, however, That for the first full fiscal 
year following initial submission of State 
land use programs to the Administrator, he 
shall have one hundred and eighty days in 
which to communicate his views to the Sec
retary. 

(c) The Secretary may not make any grant 
to any State pursuant to part A of title II 
unless he has been informed' by the Secretary 
of Housing and Urban Development that he 
is satisfied that (1) the statewide land use 
planning process or State la~d use program 
of such State with respect to which the 
grant is to be made meets the requirements 
of this Act insofar as they pertain to large
scale development, large-scale subdivisions, 
and the urban development of lands im
pacted by key facilities, and (2), pursuant 
to section 204(6), the State 1s participating 
in programs established pursuant to section 
701 of the Housing Act of 1954, as amended. 
The Secretary of Housing and Urban Devel
opment shall be deemed to be satisfied if he 
does not communicate his views to the Sec
retary within sixty days after the statewide 
wide land use planning process or State land 
program has been submitted to him by the 
Secretary. 

(d) The Secretary, in accordance with the 
procedures provided in subsections (a), (b), 
and (c) of this section, shall determine a 
State eligible or ineligible for a grant pur
suant to this Act not later than six months 
following receipt for review of the applica
tion of the State for its first grant, a report 
of the State on its previous grant, or the 
State land use program of the State as pro
vided in section 201. 

(e) A State may revise at any time its 
State land use program: Provided, That such 
revision does not render the State land use 
program inconsistent with the requirements 
of this Act: Provided further, That any sig
nificant revision shall be made only follow
ing a public hearing with adequate public 
notice: And provided further, The Secretary 
shall make a temporary determination, prior 
to the full review of the State land use pro
gram pursuant to this section, of whether 
such revision would render the State land 
use program inadequate for purposes of 
complying with the requirements of this Act, 
and shall inform the State, in writing, of 
his determination. 

(f) (1) In the event the Secretary, in ac
cordance with the procedures provided in 
this section, determines that a State 1s in-

eligible for grants pursuant to part A of title 
II or, having found a State eligible for such 
grants, subsequently determines that 
grounds exist for withdrawal of such eligibil
ity, he shall notify the President, who shall 
order the establishment of an ad hoc hear
ing board (hereinafter referred to as "hear
ing board"), the membership of which shall 
consist of: 

(A) one knowledgeable, impartial Federal 
offical who is not an official of an agency 
listed in clauses (1) through (3) of subsec
tion 306, selected by the President within 
thirty days after notification by the Secre
tary; 

(B) the Governor of a State, which is not 
the State for which grant eligibility is in 
question and which does not have a par
ticular interest in whether grant eligibility 
or ineligibility is determined, selected by the 
National Governors' Conference within thirty 
days after notification by the Secretary, or, 
within ten days thereafter, such alternate 
person as the Governor may designate; and 

(C) one knowledgeable, impartial private 
citizen, &elected by the other two members; 
Provided, That if the other two members 
cannot agree upon a third member within 
twenty days after the appointment of the 
second member to be appointed, the third 
member shall be selected by the National 
Center for Dispute Settlement within twenty 
days thereafter. 

( 2) The Secretary shall specify in detail, 
in writing, to the hearing board the reasons 
for which a State should be considered in
eligible, or for which the eligibility of a State 
for grants should be withdrawn pursuant to 
this Act. The hearing board shall hold such 
hearings and receive such evidence as it 
deems necessary. The hearing board shall 
then determine whether a finding of ineligi
bility would be reasonable, and set forth in 
detail, in writing, the reasons for its deter
mination. If the hearing board determines 
'that ineligibility would be unreasonable, the 
Secretary shall find the State eligible for 
grants pursuant to this Act. If the hearing 
board concurs in the finding of ineligibility 
or withdrawal of eligibility, ·the Secretary · 
shall find the State ineligible for grants pur
suant to this Act. The Board shall make a 
determination of eligibility or ineligibility 
within ninety days of its appointment. 

(3) Members of hearings boards who . are 
not regular full-time officers or employees of 
the United States shall, while carrying out 
their duties as members, be entitled to re
ceive compensation at a rate fixed by the 
President, but not exceeding $150 per diem, 
including traveltime, and, while away from 
their homes or regular places of business, 
they may be allowed travel expenses, includ
ing per diem in lieu of subsistence as au
thorized by law for persons intermittently 
employed in Government service. Expenses 
shall be charged to the account of the Exec
utive Office of the President. 

(4) Administrative support for hearing 
boards shall be provided by the Executive 
Office of the President. 

(5) The President may issue such regula
tions as may be necessary to carry out the 
provisions of this subsection. 

(g) In the consideration of eligibility or 
ineligibility be{ore the Board, the Secretary 
shall carry the burden of proof to establish 
ineligibility under the following standards; 

(1) in the case of ineligibility based upon 
the requirements of sections 402, 505, and 
601 (i), (j), (k), and (1), the State has failed 
to make a good faith effort to comply with 
the requirements of, and reasonable regula
tions established pursuant to, this Act; 

(2) in the case of ineligibiilty based upon 
the requirements of subsections 204(1), the 
Secretary's determination of the national in
terest is reasonable and the State has failed 
to comply with the requirements of this Act; 

(3) in the case of ineligibility based upon 
any other grounds, the State has failed to 
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co'mply with the requirements of, and rea
sonable regulations established pursuant to, 
this Act. 

(h) As a condition of continued eligibility 
for grants pursuant to this Act, nothing in 
this Act shall be construed to require a State 
to take, or prohibit -a State Jrom taking, any 
action or adopting any law, rule, or regula
tion the implementation of which would re
quire compensation from the State to a pri
vate property owner under the terms of the 
fourteenth amendment to the United States 
Constitution. The standard of review con
cerning any question arising under this sub
section shall be that contained in subsection 
(g) ( 3) of this ~ction. 
PART D-STUDY, RECOMMENDATION, AND CoN

GRESSIONAL CONSIDERATION OF LAND USE 

PoLICIES 

SEc. 307. PUrsuant to section 102(a), the 
following procedures concerning the study, 
recommendation, and congressional consid
eration of land use policies shall be followed: 

(a) Each .State submitting an annual re
port under section 201 (e) during the period 
of three complete fiscal years following the 
enactment of this Act shall include in such 
report-

(1) comments in regard to the desirability 
of establ1shing national Ia.nd use policies per
taining to any of the subjects listed in 
subsection (b) of this section, and sugges
tions concerning the substance of such poli
cies as might be established; 

(2) comments in regard to any proposed 
national land use policies which have been 
recommended by the Council on Environ
mental Quality pursuant to subsection (c) 
of this section; 

(3) such additional suggestions for na
tional land use policies as it deems ap
propriate; and 

(4) such separate comments on the mat
ters described in this subsection as may be 
made by its intergovernmental advisory 
council established pursuant to section 202 
(b)(6). 

(b) As part of the process of determining 
the des.irabllity of developing national land 
use policies and the substance of such 
policies, if appropriate, consideration shall 
be given to the ·need for policies which-

( 1) insure that all demands ~pon the 
land--economic, social, and environmen
tal-are fully considered in land use plan
ning: 

(2) give preference to long-term interests 
of the people of the State and Nat~on and 
insure public participation as the best 
means to ascertain such interests; 

(3) insure the protection of the quality 
of the environment and provide access to a 
wide range of environmental amenities for 
all persons; 

(4) encourage the preservation of a di
versity of environments, including man
made, working and living environments, and 
natural environments with diverse forms of 
wildlife and :flora; 

( 5) protect open space for public use or 
appreci-ation and as a means of shaping and 
guiding urban growth; 

( 6) give preference to development which 
is most consistent with control of air, water, 
noise, and other pollution and prevention of 
damage to the natural environment; 

(7) insure that development is consistent 
with the provision of urban services, in
cluding education; water, sewer, and solid 
waste facilities; transportation; and police 
and fire protection; 

(8) insure the timely siting of develop
ment, including key facilities as defined in 
section 601, necessary to meet national or 
regional social or economic requirements; 

(9) encourage the conservation and wise 
use · of energy and other natural resources 
and insure the supply of such resources to 
meet demonstrable demand based upon 
such· conservation and use; 

(10) preserve the sustained yield quality 

of renewable resource lands as defined in sec
tion 601; 

( 11) preserve and protect fragile and his
toric lands as defined in section 601; and 

(12) protect life and property in natural 
hazard lands as defined in section 601. · 

(c) The Council on Environmental Quality 
sh.all review the desirability of national land 
use policies in regard to the items listed in 
subsection (b) and in regard to such other 
subjects as it deems appropriate. At the end 
of the first full fiscal year following the en
actment of this Act, the Council shall submit 
to the Board a Land Use Policy Report con
taining such specific recommendations .as it 
may deem appropriate for the establishment 
of national land use policies. The Board shall 
review the Land Use Policy Report, the re
ports of the States under section 201 (e), the 
suggestions of Board members .and the public, 
through public hearings with adequate pub
lic notice. Before the end of the third full 
fiscal year following the enactment of tnis 
Act, the Board shall recommend to the Con
gress such legislation as it may deem ap
propirate or necessary to establish national 
land use policies, and any requirements or 
procedures necessary to assure that the na
tional land use policies are implemented. 

PART E-TRAINING AND RESEARCH GRANTS 
AND CONTRACTS 

SEc. 308. (a) The Secretary is authorized 
to make grants to public and private non
profit institutions of higher education to as
sist in establishing or carrying out compre
hensive research on and training in land use 
planning and management. Such grants shall 
be used to conduct or encourage research 
.and investigations into the theoretical and 
practical problems of land use planning and 
management, and to provide for the training 
of persons to carry on further research or to 
obtain employment in private or public orga
nizations which are concerned with land use 
planning and management. Such research 
and investigations may include, but .are not 
limited to, methodologies for State land use 
planning, land use impact forecasting metfi
odologies, the design of statewide land re
source ·information systems, and land use 
data handling methodologies . . In making 
such grants, the Secretary shall give pref
erence to institutions of higher education 
which-

(1) have a nucleus of administrative, pro
fessional, scientific, technical, and other per
sonnel capable of carrying out such re
search and training; 

(2) have authority to employ additional 
personnel or make contracts and other fi
nancial arrangements with other research 
and training facilities; and 

(3) make available to the public all d-ata, 
publications, studies, reports, and other in
formation which result from such research 
and training, except information relating to 
matters described in section 552(b) (4) of 
title 5, United States Code. 

(b) The Secretary is authorized to con
tract with public nonprofit institutions or 
private firms to conduct applied research 
on problems of land use planning and man
agement. 

(c) The Secretary is authorized to conduct 
or contract for the provision of training pro
grams for personnel employed in l-and use 
planning and management agencies. Such 
~ainlng programs may consist of support for 
conferences, short courses, and fellowships 
for advanced training in public or private 
nonprofit institutions of higher education 
otYering graduate study in fields having ap
plication to land use planning and man
agement. 
TITLE IV-FEDERAL-STATE COORDINA

TION AND COOPERATION IN THE PLAN
NING AND MANAGE:MENT OF FEDERAL 
AND ADJACENT NON-FEDERAL LANDS 

PLANNlNG AND MANAGEMENT OF FEDERAL LANDS 

SEC. 401. (a) All agencies of the Federal 
Government charged with responsibility for 

the management of Federal lands shall con
sider ·State land use programs prepared pur
suant to this Act and state, local govern
ment, and private needs and requirements 
as related to the Federal lands, and shall 
coordinate the land use inventory, planning, 
and management activities on or for Federal 
lands with State and local land use inven
tory, planning, and management activities 
on or for adjacent non-Federal lands to the 
extent such coordination is not inconsistent 
with paramount national policies, programs, 
and interests. 

(b) For the purposes of this seetion, any 
agency proposing any new program, policy, 
rule, or regulation relating to Federal lands 
shall publish a draft statement and B. final 
statement concerning the consistency of the 
program, policy, rule, or regulation with State 
and local land use planning and manage
ment, and where inconsistent, the reasons 
for such inconsistency, forty-five days and 
fifteen days, respectively, prior to the estab
lishment of such program or policy or the 
promulgation of such rule or regulation, and, 
except where otherwise provided by law, shall 
conduct a public hearing, with adequate 
public notice, on such program, policy, rule, 
or regulation prior to the publication of the 
final statement. 

STATE LAND USE PROGRAMS 

SEc. 402. {a) As a condition of continued 
eligibility of any State for grants pursuant 
to this Act, after the five complete fiscal 
year period following the enactment of this 
Act, the Secretary shall have determined 
that-

( 1) the State land use program developed 
pursuant to sections 203 and 204 of this Act 
includes methods for insuring that Federal 
lands within the State, including, but not 
limited to, units of the national park system, 
wilderness areas, and game and wildlife Tef
uges, are not significantly damaged or de
graded as a result of inconsistent land use 
patterns on adjacent non-Federal lands; and 

(2) the State has demonstrated good faith 
efforts to implement such methods in accord
ance with clause (2) of section 204. 

(b) The procedures for determination of 
grant eligibility provided for in section 306 
shall apply in this section. 

AD HOC FEDERAL-STATE JOINT COMMITTEES 

SEc. 403. (a) The Secretary, !iot his discre
tion or upon the request of the Governor of 
any State involved, shall establish an Ad Hoc 
Federal-State Joint Committee or Commit
tees (hereinafter referred to as "joint com
mittee" or "coxnmittees") to review and make 
recommendations concerning general and 
specific problems relating to jurisdictional 
conflicts and inconsistencies resulting from 
the various policies and legal requirements 
governing the planning and management of 
Federal lands and of adjacent non-Federal 
lands. Each joint coxnmittee shall include 
representatives of the Federal agencies hav
ing jurisdiction over the Federal lands in
volved, representatives of the private land
owners involved, representatives of affected 
user groups, including recreation and con
servation interests, and officials of affected 
State agencies and units of local govern
ment. Prior to appointing representatives of 
private landowners and user groups and 
officials of local governments, the Secretary 
shall consult with the Governor or Governors 
of the affected State or States and with other 
appropriate officials of the atYected State or 
States and local governments. The Governor 
of each State shall appoint the officials of 
the affected agencies of his State who shall 
serve on the joint committee. 

(b) Each joint committee shall terminate 
at the end of two years from the date of its 
establishment: Provided, however, That each 
such coxnmittee shall be continued for one 
additional two-year term at the direction 
of the Secretary or upon the request of the 
Governor of any State involved. 

(c) Each member of a joint committee may 
be compensated at the rate of $100 for each 
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days he is engaged in the actual performance 
of duties vested in his joint committee. Each 
member shall be reimbursed for travel ex
penses, including per diem in lieu of subsist
ence, as authorized by section 5703 of title 5, 
United States Code, for persons in the Gov
ernment service employed intermittently: 
Provided, however, That no compensation 
except travel and expenses in addition to 
regular salary shall be paid to any full-time 
Federal or State officials. 

(d) Each joint committee shall have avail
able to it the services of an executive secre
tary, professional staff, and such clerical as
sistance as the Secretary determines is neces
sary. The executive secretary shall serve as 
staff to the joint committee or committees 
and shall be responsible for carrying out the 
administrative work of the joint commit
tee or committees. 

(e) The specific duties of any joint com
mittee shall be assigned by the Secretary, 
in his discretion or upon the request of the 
Governor of any State involved, and may 
include-

(1) conducting a study of, and making 
recommendations to the Secretary concern
ing methods for resolving, general problems 
with and conflicts between land use inven
tory, planning, and management activities 
on or for Federal lands and State and local 
land use inventory, planning, and manage
ment activities on or for adjacent non-Fed
eral lands, including, where relevant, the 
State land use programs developed pursuant 
to this Act; 

(2) investigating specific conflicts between 
the planning and management of Federal 
lands and of adjacent non-Federal lands and 
making recommendations to the Secretary 
concerning their resolution; 

(3) assisting the States and the Office of 
Land Use Policy Administration in the de
velopment of systematic and uniform meth
ods among the States and between the States 
and the Federal Government for collecting, 
compiling, exchanging, and utilizing land use 
data and information; and 

(4) advising the Secretary, during his re
view of State land use programs, of oppor
tunities for reducing potential conflicts and 
improving coordination in the planning and 
management of Federal lands and of ad
jacent non-Federal lands. 

(f) Upon receipt of the recommendations 
of a joint committee upon a problem or con- . 
filet pursuant to subsection (e) of this sec
tion, the Secretary shall-

(1) where he has legal authority, take any 
appropriate and necessary action to resolve 
such problem or conflict; or · 

(2) where he does not have jurisdiction 
over or authority concerning the Federal 
lands which are involved in the problem or 
conflict, work with the appropriate Federal 
agency or agencies to develop a proposal 
designed to resolve the problem or conflict 
and to enhance cooperation and coordination 
in the planning and management of Federal 
lands and of adjacent non-Federal lands; 
or 

tion of planning and management of Fed
eral lands and planning and management of 
adjacent non-Federal lands, together with 
recommendations to improve such coordina
tion; 

(b) the resolution of specific conflicts be
tween the planning and management of Fed
eral land~? and of adjacent non-Federal 
lands; and 

(c) at the request of the Governor of any 
State involved, any unresolved problem with 
or conflict between the planning and man
agement of Federal lands and of adjacent 
non-Federal lands, together with any recom
mendations the Secretary and the Governor 
or Governors may have for resolution of such 
problem or con~ct. 

PUBLIC PARTICIPATION 

SEC. 405. (a) Prior to the making of rec
ommendations on any problem or conflict 
pursuant to subsection (e) of section 403, 
each joint committee shall conduct a public 
hearing or provide an opportunity for such a 
hearing in the State on such problem or con
flict, with adequate public notice, allowing 
full participation of representatives of Fed
eral, State, and local governments and mem
bers of the public. Should no hearing be 
held, the joint committee shall solicit, with 
adequate public notice, the views of all af
fected parties and the public and submit a 
summary of such views, together with its rec
ommendations, to the Secretary. 

(b) Prior to the making of recommenda
tions or the taking of actions pursuant to 
subsection (f) of section 403, the Secretary 
shall review in full the relevant hearing 
record or, where none exists, the summary 
of views of affected parties prepared pursu
ant to subsection (a) of this section, and 
may, in his discretion, hold further public 
hearings with adequate public notice. 

AGENCY ASSIST.~NCE 

SEc. 406. Upon request of a joint commit
tee, the head or any Federal department or 
agency or federally established or authorized 
interstate agency is authorized: (i) to fur
nish to the joint committee, to the extent 
permitted by law and within the limits of 
available funds, such information as may 
be necessary for carrying out the functions 
of the joint committee and as may be avail
able to or procurable by such department, 
agency, or illterstate agency; and (ii) to de
tail to temporary duty with t:t:te joint com
mittee, on a reimbursable basis, such per
sonnel within his administrative jurisdic
tion as the joint committee may need or be
lieve to be useful for carrying out its func
tions, each such detail to be without loss of 
seniority, pay, or other employee status. 
TITLE V-LAND USE PROGRAMS FOR RES-
ERVATION AND OTHER TRIBAL LANDS 

GRANTS TO INDIAN TRIBF-S 

SEC. 501. The Secretary is authorized to 
make annual grants to any Indian tribe to 
assist such tribe in developing and admin
istering a land use program for reservation 

-and other tribal lands of such tribe. 
LAND USE PL.~NNING PROCESSES FOR RESERVA

TION AND OTHER TRIBAL LANDS 
(3) if he determines that the legal au

thority to resolve such problems or conflicts -
is lacking in the executive branch, recom
mend enactment of appropriate legislation 
to the Congress. 

SEc. 502. (a) Prior to making any grant plM"
suant to this title to any Indian tribe, the 

-Secretary shall first be satisfied that the tribe 
(g) In taking or recommending action 

pursuant to the recommendations of a joint 
committee, the Secretary shall give careful 
consideration to the purposes of this Act 
and not resolve any problem with or con
flict between the planning and management 
of Federal lands and of adjacent non-Federal 
lands in a manner contrary to the require
ments of the laws governing the Federal 
lands involved. 

BIENNIAL REPORT ON FEDERAL-STATE 
COORDINATION 

SEC. 404. The Secretary shall report bien
nially to the President and the Congress 
concerning-

( a) problems in and methods for coordina-

intends to expend such funds for .the devel
·Opment of a land use planning process fo~ 
-the reservation and other tribal lands of 
such tribe. 

(b) The land use planning processes shall 
include-

(1) the preparation of an inventory of the 
·reserva,tion and other tribal lands and their 
natural resources and the nature, .quantity, 

.and compatibility of such land and resources 

.required to meet economic, social, and en
vironmental needs; 

(2) the ·establishment of methods for iden
tifying areas of critical environmental con
_cern; areas which are, or may be, inLpacted 
by key racilhies; and any areas suitable for 
potential large scale development; 

(3) the establishment of arrangements for 
the exchange of data and information perti
nent to land use planning with the Federal 
Government, the State agencies in the State 
or States in which the reservation and other 
tribal lands involved are situated, and neigh
boring local governments; 

( 4) the dissemination of information to 
and the assurance of participation of reser
vation residents and tribal members in the 
development of the land use planning proc
ess; and 

(5) the hiring of competent professional 
and technical personnel and, whenever ap
propriate, the use of special consultants. 

LAND USE PROGRAMS FOR RESERVATION AND 
OTHER TRIBAL LANDS 

SEc. 503. (a) Prior to making any grant 
pursuant to this title to any Indian tribe 
after the five complete fiscal year period fol
lowing the first grant to such tribe, the 
Secretary shall first be satisfied that-

(1) the tribe has established an adequate 
land use planning process as provided for 
in section 502 hereof; 

(2) has developed, or is in the course of 
developing, a land use program for the res
ervation and other tribal lands of such tribe, 
which program shall include methods for-

(A) assuring control over large-scale de
velopment, development of public facilities 
or utilities of regional benefit, land sales or 
development projects, and use and develop
ment in areas of critical environmental con
cern and areas impacted by key facilities; 

(B) assuring dissemination of information 
to and participation of reservation residents 
and tribal members in the development and 
implementation of the land use program; 
and 

(C) coordinating, pursuant to section 505, 
the land use program with any State land 
use program approved pursuant to this Act 
and with the use of Federal lands adjacent 
to the reservation and other tribal lands; 

(3) in designating areas of critical envi
ronmental concern, the Indian tribe has not 
excluded any areas of critical environmental 
concern which are of more than tribal and 
statewide concern; and 

( 4) the Indian tribe is demonstrating 
good faith efforts to complete the land use 
program, and, upon completion thereof, is 
demonstrating good faith efforts to imple
ment the purposes, policies, and provisions 
of such program. For the purposes of this 
clause (4), the in·ability of an Indian tribe 
to take any action the purpose of which is 
to implement the land use program, or any 
portion thereof, because such action is en
joined by the issuance of an injunction by 
·any court of competent jurisdiction shall 
not be construed as failure by the tribe to 
demonstrate good faith efforts to implement 
the purposes, policies, and provisions of the 
land use program. 

(b) In the implementation of its land use 
program, the governing body of each Indian 
tribe is hereby authorized to enact zoning 
ordinances or otherwise to regulate the use 
of the reservation and other tribal lands of 
such tribe, subject to the approval of the 
Secretary. 

DEFINITIONS 

SEC. 504. The definitions of "areas of cri
tical ·environmental concern", "key facil
ities", and · "large scale development" pro

. vided in section 601 shall be applicable to 
the same terms contained in sections 502 ~ 
(b) (2). and 503(a) (2) (A), except that, for 
the purposes of sections 502 (b) (2) and 503-
(a) (2) (A) the following substitution of 
words shall be made within such definitions: 
(i') "reservation and other tribal lands" for 
"non-Federal lands", and (it) "Indian 
tribe" or "tribal", whichever is appropriate, 
for "State". 
COORDINATION WITH STATE LAND USE PRO~ 

GRAMS AND FEDERAL LANDS PLANNING 

SEc. 505. (a) To the extent that the laws 
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governing the management of the Federal 
lands .permit, all agencies of the Federal 
Government charged with responsibility for 
the management of Federal lands adjacent 
to reservation and other tribal lands sub
ject to a land use program of a tribe which 
is eligible for financial assista:t;:tce pursuant 
to this title shall control the use of such 
Federal lands so as to insure that such use 
is consistent with such land use program. 

(b) All State and local government agen
cies With authority to control the use of 
non-Federal lands adjacent to reservation 
and other tribal lands subject to a land use 
program of a tribe which is eligible for fin
ancial assistance pursuant to this title shall 
control the use of such non-Federal lands 
so as to insure that such use is consistent 
with such land use program. The require
ment of this subsection shall serve as a fur
ther condition of eligibility of any State 
for grants pursuant to part A of title II after 
the five complete fiscal year period follow
ing the enactment of this Act. 

(c) The land use program pre~red by any 
Indian tribe pursuant to this title shall pro
vide for control of the use of that portion of 
the reservation and other tribal lands which 
is adjacent to the exterior boundaries of the 
reservation and other tribal lands so as to 
insure that such use is consistent with the 
use of Federal lands adjacent to the reser
vation and other tribal lands and the use of 
any non-Federal lands which are subject to 
a State land use program approved pursuant 
to this Act and are adjacent to the reser
vation and other tribal lands. If no land use 
program is prepared after the five complete 
fiscal year period following the first grant 
to any such Indian tribe, the tribe shall 
assume interim control of that portion of 
the reservation and other tribal lands which 
is adjacent to the exterior boundaries of the 
reservation and other tribal lands so as to 
fulfill requirement of this subsection. The 
requirement of this subsection shall serve as 
a further condition of eligibility of any In
dian tribe for grants pursuant to this title 
after the five complete fiscal year period 
following the first grant to such tribe. 

CONFLICTS RESOLUTION 

SEc. 506. Any State, Indian tribe or the 
Secretary at the direction of any Indian 
tribe, or Federal agency with Federal land 
management responsibilities, which believes 
that the requirements of section 505 have 
not been met and has jurisdiction over any 
portion of the particular lands involved 
may institute a civil action in the district 
court of the United States in the jurisdic
tion of which the lands involved are located 
f<?r a restraining order or injunction' or other 
appropriate remedy to enforce the provi
sions of section 505. 

TRIBAL REPORTING REQUIREMENTS 

SEc. 507. (a) Any Indian tribe which is re
ceiving or has received a grant pursuant to 
this title shall report at the en~ of each fiscal 
year to the Secretary, in a manner pre
scribed by him, on activities undertaken by 
the tribe pursuant to or under this title. 

(b) Upon completion of a land use pro
gram, the relevant Indian tribe shall submit 
such program annually with the report re
quired in subsection (a) hereof. 

REPORT OF THE SECRETARY 

SEC. 508. The Secretary shall report an
nually to the President and the Congress on 
all actions taken in furtherance of this title 
and on the impacts of all other programs or 
services to or on behalf of Indians on the 
ability of Indian tribes to fulfill the require
ments of this title. 

ANNOUNCEMENT OF PROGRAM 

SEC. 509. Within one year of the enactment 
of this Act, the Secretary shall make known 
the benefits of this title to all Indian tribes. 
The Secretary shall make every effort to in
sure that the provisions of this title are 
fully understood by such tribes. The Secre-

tary may fulfill the requirements of this . 
section by contract with any non-profit edu
cational or service organization. On enter
ing into such contract or contracts, the Sec
retary shall give preference to such organiza
tions the primary responsibility of which is 
service to Indians or education on subjects 
of Indian concern. 

FEDERAL REVIEW 

SEc. 510. The standards for review to de
termine eligibility of Indian tribes for grants 
pursuant to this title shall be the same as 
those provided for determination for eligi
bility of States for grants under this Act. The 
review shall be conducted entirely by the 
Secretary of the Interior and the review pro
cedures provided in section 306 (a) through 
(f) shall be inapplicable to this title. 

TITLE VI-GENERAL 
DEFINITIONS 

SEc. 601. For the purposes of this Act
(a) "Secretary" means the Secretary of 

the Interior. 
(b) "State" means a State, the District of 

Columbia, the Commonwealth of Puerto 
Rico, or any territory or possession of the 
United States. 

(c) "General .purpose local government" 
means any general purpose unit of local gov
ernment as defined by the Bureau of Census 
and any regional, intergovernmental, or 0ther 
public entity which is deemed by the Gov
ernor to have authority to conduct land use 
planning on a general rather than a strictly 
functional basis. 

(d) "Local government" means any "gen
eral purpose local government" as defined in 
subsection (c) hereof or any regional com
bination thereof, or, where appropriate, any 
ot:'ler public agency which has land use plan
ning authority. 

(e) "Federal lands" means any land owned 
by the United States without regard to how 
the United States acquired ownership of the 
land and without regard to the r..gency hav
ing responsibility "for management thereof, 
except reservation and other tribal lands as 
defined in subsection (g) hereof. 

(f) "Non-Federal lands" means all lands 
which are not "Federal lands" as defined in 
subsection (e) hereof, reservation and other 
tribal lands as defined in subsection (g) here
of of this section and are not held by the 
Federal Government in trust for the benefits 
of Indians, Aleuts, and Eskimos. 

(g) "Reservation and other tribal lands" 
means all lands within the exterior bound
aries of any Indian reservation, notwith
standing the issuance of any patent, and in
cluding rights-of-way, and all lands held 
in trust for or supervised by any Indian tribe 
as defined in subsection (h) hereof. 

(h) "Indian tribe" means any Indian tribe, 
band, group, or community having a govern
ing body recognized by the Secretary. 

(i) "Areas of critical environmental con
cern" means areas as defined and designated 
by the State on non-Federal lands where un
controlled or incompatible development 
could result in damage to the environment, 
life or property, or the long term public in
terest which is of more than local signifi
cance. Such areas, subject to State definition 
of their extent, shall include-

( 1) "Fragile or historic lands" where un
controlled or incompatible development 
could result in irreversible damage to im
portant historic, cultural, scientific, or 
esthetic values or natural systems which 
are of more than local significance, such 
lands to include shorelands of rivers, lakes, 
and streams; rare or valuable ecosystems 
and geological formations; significant wild
life habitats; and unique scenic or historic 
areas; 

(2) "Natural hazard lands" where uncon
trolled or incompatible development could 
unreasonably endanger life and property, 
such lands to include flood plains and areas 
frequently subject to weather disasters, areas 
of unstable geological, ice, or snow forma-

tlons, and areas wilth high seismic or vol
canic activity; 

(3) "Renewable resource lands" where 
uncontrolled or incompatible development 
which results in the loss or reduction of 
continued long-range productivity could en
danger future water, food, and fiber re
quirements of more than local concern, such 
lands to include watershed lands, aquifers 
and aquifer recharge areas, significant agri
cultural and grazing lands, and forest lands; 
and 

(4) such additional areas as the State 
determines to be of critical environmental 
concern. 
(j) "Key facilities" means-

( 1) public facilities, as determined by the 
State, on non-Federal lands which tend to · 
induce development and urbanization of 
_more than local impact, including but not 
limited to--

(A) any major airport designed to serve as 
a terminal for regularly scheduled air pas
senger service or one of State concern; 

(B) major interchanges between the In
terstate Highway System and frontage ac
cess streets or highways; major interchanges 
between other limited access highways and 
frontage access streets or highways; 

(C) major frontage access streets and 
highways, both of State concern; and 

(D) major recreational lands and facil
ities; 

(2) major facilities on non-Federal lands 
for the development, generation, and trans
mission of energy. 

(k) "Large scale development" means pri
vate development on non-Federal lands 
which, because of its magnitude or the mag
nitude of its effect on the surrounding en
vironment, is likely to present issues of more 
than local significance in the judgment of 
the State. In determining what constitutes 
"large scale development" the State should 
consider, among other things, the amount of 
pedestrian or vehicular traffic likely to be 
generated; the number of persons likely to be 
present; the potential for creating environ
mental problems such as air, water, or noise 
pollution; the size of the site to be occu
pied; and the likelihood that additional or 
subsidiary development will be generated. 

(1) "Land sales or development projects", 
"projects", or "project" means any of the ac
tivities· set forth in clauses (1) through (3) 
below which occur ten miles or more beyond 
the boundaries of any standard metropolitan 
statistical area or of any other general pur
pose local government certified by the Gover
nor as possessing the capability and author
ity to regulate such activities: 

(1) the partitioning or dividing into fifty or 
more lots for sale or resale primarily for 
housing purposes within a period of ten years 
of any tract of land, or tracts of land in the 
same vicinity, owned or controlled by any 
developer; 

(2) the construction or improvement pri
marily for housing purposes of fifty or more 
units within a period of ten years on any 
tract of land, or tracts of land in the same 
vicinity, owned or controlled by any devel
oper, including the construction of detached 
dwellings, town houses, apartments, and 
trailer parks, and adjacent uses and facilities, 
whatever their form of ownership or occu
pancy; and 

(3) such other projects as may be desig
nated by the State. 

(m) "Developer" means any person or per
sons who directly or indirectly, through any 
formal or informal combination or aggrega
tion, own or control a tract or tracts of land 
for Which such person or persons propose a 
"project" as defined in subsection (1) hereof. 

(n) "Person" includes any individual, part
nership, corporation, association, unincor
porated organization, trust, estate, or any 
other legal or commercial entity, except Fed
eral, State, or local government agencies. 

(o) "Adjacent non-Federal lands" means 
all non-Federal lands which are in the im-
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mediate geographic proximity of and border 
Federal lands. 

(p) "Adjacent Federal lands" means all 
Federal lands which are in the immediate 
geographic proximity of and border non-Fed
eral lands. 

BIENNIAL REPORT OF THE SECRETARY 

SEc. 602. The Secretary, with the assistance 
of the Office and the Board, shall report bi
ennially to the President and the Congress on 
land resources, uses of land, and current and 
emerging problems of land use. Such report 
shall also contain the results of the studies 
required pursuant to clauses (1) and (2) of 
section 304(c) and clauses (5) through (9) 
of section 305(c), and an evaluation of the 
effectiveness of each State program in meet
ing the purposes of this Act. 

UTILIZATION OF PERSONNEL 

SEc. 603. Upon the request of the Secre
tary, the head of any Federal agency is au
thorized: (i) to furnish to the Office such in
formation as may be necessary for carrying 
out the functions of the Office and as may 
be available to or procurable by such agency, 
and (11) to detail to temporary duty with 
the Office, on a reimbursable basis, such per;. 
sonnel within his administrative jurisdic
tion as the Office may need or believe to be 
useful for carrying out its functions, each 
such detail to be without loss of seniority, 
pay, or other employee status. 

TECHNICAL ASSISTANCE 

SEC. 604. The Office may provide, directly 
or through contracts, grants, or other ar
rangements, technical assistance to any State 
or Indian tribe found eligible for grants pur
suant to this Act to assist such State or tribe 
in the performance of its functions under this 
Act. 

HEARINGS AND RECORDS 

SEc. 605. (a) For the purposes of carrying 
'out the provisions of this Act, the Director, 
with the concurrence of the Secretary, may 
hold such hearings, take such testimony, 
receive such evidence, and print or otherwise 
reproduce and distribute ~ much of the pro
ceedings and reports thereon as he deems 
advisable. 

(b) The Director is authorized to admin
ister oaths when he determines that testi
mony shall be taken or evidence received 
under oath. 

(c) To the extent permitted by law, all 
appropriate records and papers of the Office 
shall be made avaliable for public inspection 
during ordinary office hours. 

ALLOTMENTS 

SEc. 606. (a) Annual grants, pursuant to 
part A of title II, to States found eligible for 
financial assistance pursuant to this Act 
shall be made in amounts not to exceed 90 
per centum of the estimated cost of develop
ing the State land use programs for the five 
complete fiscal year period following the en
actment of this Act and amounts not to ex
ceed 66% per centum of the estimated cost 
of administering the State land use pro
grams for the next three fiscal years. 

(b) Annual grants pursuant to part B of 
title II shall be made in amounts not to ex
ceed 90 per centum of the cost of coordinat
ing State and local land use planning, pol
icies, and programs concerning, studying 
land use in, conducting land use planning 
for, or implementing land use policies in, 
interstate areas. 

(c) Grants pursuant to title II shall pe 
allocated to the States on the basis of reg
ulations of the Secretary, which regulations 
shall take into account the amount and na
ture of each State's land resource base, pop
ulation, pressures resulting from growth, 
land ownership patterns, particularly those 
pressures resulting from use of national 
parks, national seashore and lakeshores, wild 
and scenic rivers, wilderness areas, and other 
Federal lands, extent of areas of critical en
vironmental concern, financial need, and 
other relevant factors. 

(d) Any grant pursuant to title II shall 
increase, and not replace, State funds pres
ently available for State land use plannJng 
and management activities. Any grant made 
pursuant to thi~ Act shall be in addition to 
and may be used jointly with, grants or other 
funds available for land use planning, pro
grams, surveys, data collection, or manage
ment under other federally assisted pro
grams. 

(e) Annual grants to Indian tribes pur
suant to title V shall be made in amounts 
of not to exceed 100 per centum of the esti
mated cost of developing and implementing 
land use programs for reservation and other 
tribal lands. 

(f) When a State possesses a State land 
use program approved pursuant to this Act 
and utilizes general purpose local govern
ments for implementation af such program 
pursuant to section 203 (b) and (c) ( 1) , the 
State shall allocate a portion of its grant 
funds pursuant to part A of title II to the 
general purpose local governments in P.ro
portion to the degree of implementation 
responsibility which they possess. 

(g) No funds granted pursuant to this 
Act may be expended for the acquisition of 
any interest in real property. 

FINANCIAL RECORDS 

SEC. 607. (a) Each recipient of a grant 
pursuant to this Act shall make reports and 
evaluations in such form, at such times, and 
containing such information concerning the 
status, disposition, and application of Fed
eral funds and the operation of the state
wide land use planning process or State land 
use program as the Secretary may require by 
regulations published in the Federal Regis
ter, and shall keep and make available such 
records as may be required by the Secretary 
for the verification of such reports and eval
uations. 

(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina
tion to any books, documents, papers, and 
records of a recipient of a grant pursuant to 
this Act whic~ are pertinent to the deter
mination that funds granted pursuant to 
this Act are used in accordance with this 
Act. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 608. (a) For the eight complete fiscal 
year period following the enactment of this 
Act, there are authorized to be appropriated 
to the Secretary for grants to the States 
not more than $100,000,000 each fiscal year 
to carry out the purposes of this Act. 

(b) For the eight complete fiscal year 
period following the enactment of this Act, 
there are authorized to be appropriated to 
the Secretary for grants to the States not 
more than $15,000,000 each fiscal year to 
carry out the purposes of section 205 of this 
Act. 

(c) For the eight complete fiscal year pe
riod following the enactment of this Act, 
there are authorized to be ap:propriated to 
the Secretary $2,000,000 each fiscal year to 
carry out the purposes of section 308 of this 
Act. 

(d) For the eight complete fiscal year pe
riod following the enactment of this Act, 
there are authorized to be appropriated to 
the Secretary for grants to Indian tribes not 
more than $10,000,000 each fiscal year to carry 
out the purposes of title V of this Act. 

(e) For each of the five full fiscal years 
following the enactment of this Act, the.re 
are authorized to be appropriated $10,000,000 
to the Secretary to be used exclusively for the 
administration of this Act. After the end of 
the fourth fiscal year after the enactment of 
this Act, the Secretary shall review the pro
grams established by this Act and shall sub
mit to Congress his assessment thereof and 
such recommendations for amendments to 
the Act as he d.eems proper and appropriate. 

FUNDING FORMULA: COASTAL ZONE MANAGE
MENT ACT AND THIS ACT 

SEc. 609. (a) All funds appropriated each 
fiscal year pursuant to the Coastal Zone Man.: 
agement Act of 1972 (86 Stat. 1280) and this 
Act shall be fully apportioned for obligation 
by the Secretary of Commerce and the Sec
retary of the Interior, respectively. 

(b) All funds appropriated each fiscal year 
for grants to the States pursuant to part A 
of title II of this Act and sections 305 and 
306 of the Coastal Zone Management Act of 
1972 shall be combined and ohall be available 
to be drawn upon for obligation by the Sec
retary and the Secretary of Commerce, re
spectively, in the same ratio as the funds 
appropriated that fiscal year pursuant to the 
authorization provided in section 608(a) of 
this Act bear to funds appropriated that 
fiscal year pursuant to the authorization pro
vided in section 315(a) (1) and (2) of the 
Coastal Zone Management Act of 1972. 
EXPENDITURE OF FUNDS: COASTAL ZONE MAN-

AGEMENT ACT AND THIS ACT 

SEc. 610. 
01

(a) Any State which is a coastal 
State as defined in section 304 of the Coastal 
Zone Management Act of 1972 (86 Stat. 1280) 
and which has been found ineligible for 
grants pursuant to section 305 or 306 of that 
Act shall not expend any funds received un
der grants pursuant to part A of title II of 
this Act for land use planning and manage
ment in, or administration of the State's 
management program for, the coastal zone as 
defined in section 304 of that Act. 

(b) The Coastal Zone Management Act of 
1972 (86 Stat. 1280) is hereby amended by

(1) adding, at the end of section 315, a 
new section 316, as follows: 

"SEc. 316. Any coastal State which has been 
found ineligible for grants pursuant to part 
A of title II of the Land Use Policy and 
Planning Assistance Act shall not expend any 
funds received under grants pursuant to sec
tion 305 or 306 of this Act for land use plan
ning and management in, or implementation 
of a State land use program as provided for 
in that Act for, areas other than those de
fined by such coastal State as within its 
coastal zone."; and 

(2) striking subsection (g) of section 307. 
EFFECT ON EXISTING LAWS 

SEc. 611. Nothing in this Act shall be con
strued-

(a) to expand or dimtnish Federal, inter
state or state jurisdiction, responsibility, or 
rights in the field of land and water resources 
planning, development or control; to dis
place, supersede, limit, or modify any inter
state compact or the Jurisdiction or respon
sibility of any }egally established joint or 
common agency. of two or more f:ltates, or of 
two or more States, a State, or a region and 
the Federal Government; to 'limit the au
thority· of Congress to authorize and fund 
projects; 

(b) to change or .otherwise affect the au
thority or responsibility of any Federal offi
cial in the discharge of the duties of his 
office except as new authority or responsibil
ities have been added by the provisions of 
this Act; 

(c) as superseding, modifying, or repealing 
existing laws applicable to the various Fed
eral agencies which are authorized to develop 
or participate in the development of land and 
water resources or to exercise licensing or 
regulatory functions in relation thereto; or 
to affect the jurisdiction, powers, or pre
rogatives of the International Joint Commis
sion, United States and Canada, the Perma
nent Engineering Board and the United 
States operating entity or entities established 
pursuant to the Columbia River Basin 
Treaty, signed at Washington, January 17, 
1961, on the International Boundary and 
Water CommiSsion, United States and 
Mexico; 

(d) as superseding, repealing, or conflict
ing with the Coastal Zone Management Act 
of 1972 (86 Stat. 1280); 
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(e) as granting to the Federal Government

any of the constitutional or statutory au
thority now possessed by State and local gov
ernments to zone non-Federal lands; 

· (f) as authorizing or requiring the term
ination of any existing trust responsibility 
of the United States with respect to the 
Indian people; 

(g) to delay or otherwise limit the adop
tion and vigorous enforcement by any State 
of standards, criteria, emission or effluent 
limitations, monitoring requirements, or 
implementation plans which are no less 
stringent than the standards, criteria, emis
sion or effluent limitations, monitoring re
quirements, or implementation plans re
quired by the Federal Water Pollution Con
trol Act, the Clean Air Act, or other Fed
eral laws controlling pollution; 

(h) to adopt any Federal policy or require
ment which would prohibit or delay States 
or local governments from adopting or en
forcing any law or regulation which results 
in control to a degree greater than required 
by this Act of land use in any area over 
which the State or local government exer
cises jurisdiction; and 

(i) to affect in any way the jurisdiction, 
authority, duties, or activities of the Joint 
Federal-State Land Use Planning Commis
sion ·established pursuant to section 17 of 
the Alaska Native Claims Settlement Act 
(85 Stat. 688). Nor may an Ad Hoc Fed
eral-State Joint Committee be established 
in Alaska during the existence of the Joint 
Federal-State Land Use Planning Commis
sion. 

tend kidney disease medicare coverage to sence of a quorum. 
railroad employees, their spouses, and The PRESIDING OFFICER. The clerk 
their dependent children; and for other will call the roll. 
purposes. The legislative clerk proceeded to call 

The message also announced that the the roll. 
House had disagreed to the amendment Mr. ROBERT C. BYRD. Mr. President, 
of the Senate to the bill <H.R. 7528) to I ask unanimous consent that the order 
authorize appropriations to the National for the quorum call be rescinded. 
Aeronautics and Space Administration · The PRESIDING OFFICER. Without 
for research and development, construe- objection, it is so ordered. 
tion of facilities, and research and pro- Mr. ROBERT C. BYRD. Mr. President, 
gram management, and for other pur- . I ask unanimous consent that upon the 
poses; asked a conference with the Senate disposition of the message from the 
on the disagreeing votes of the two . House, which the Senator from Louisi
Houses thereon, and that Mr. TEAGUE of . ana has asked to have laid before the 
Texas, Mr. HECHLER of West Virginia, Mr. Senate, the Senate proceed to the con
FuQuA, Mr. SYMINGTON, Mr. MOSHER, Mr. sideration of S. 1125, a bill to amend the 
BELL, and Mr. WYDLER were appointed Comprehensive Alcohol Abuse and Al
managers on the part of the House at coholism Prevention, Treatment, andRe
the conference. habilitation Act; that upon the disposi-

. tion of that bill, the Senate proceed to 

. the consideration of S. -1435, a bill to 
provide an elected Mayor and City Conn

CONTINUANCE OF CIVIL GOVERN- . cil for the District of Columbia; that 
MENT FOR THE TRUST TERRI-
TORY OF THE PACIFIC ISLANDS upon the disposition of that bill, the 

Senate proceed to the consideration of 
Mr. JOHNSTON. Mr. President, I ask S. 1994, a bill to authorize appropriations 

the Chair to lay before the Senate ames- to the Atomic Energy Commission. 
sage from the House of Representatives The PRESIDING OFFICER. Is there 
on. S. 1385. objection? 

The PRESIDING OFFICER (Mr. Mr. GRIFFIN. Mr. President, reserv-
HARRY F . BYRD, JR.) laid before the Sen- . ing the right t.o object-and I shall not 
ate the amendment of the House of Rep- object-! wonder whether the distin-

The title was amended, so as to read: resentatives to the bill (S. 1385) to guished majority whip would outline the 
"A bill to authorize the Secretary of the amend section 2 of the act of June 30, time agreements on particularly the first 
Interior, pursuant to guidelines estab- 1954, as amended, providing for the con- two measures. I .know there are time 
lished by the Executive Office of the tinuance of civil government for the . agreements. 
President, to make grants to assist the Trust Territory of the Pacific Islands Mr. ROBERT C. BYRD. I may not be 
States to develop and implement state which was to strike out all after the en- able to recall correctly, but I believe the 
land use programs and to coordinate acting clause, and insert: · . time limitation on the bill to be managed 
land use planning in interstate areas; to _ That section 2 of the Act of June 30, 1954 by Senator HUGHES is an hour and a half 
coordinate Federal programs and policies (68 Stat. 330), as amended, is amended by on the bill and 40 minutes on any 
which have land use impacts; to coordi- deleting "for each of the fiscal years 1971, amendment. On the District of Colum
nate planning and management of Fed- . 1972, and 1973, $60,000,000", and inserting in bia bill, I believe the agreement provides 

1 1 ds lieu thereof: "and for each of the fiscal years . for an hour on the bill and a half hour 
era an and planning and manage- 1974, 1975, and 1976, $60,ooo,ooo plus such 
ment of adjacent non-Federal lands; to sums as are necessary, but not to exceed on amendments. · 
make grants to Indian tribes to assist _ $10,ooo,ooo, for each of such fiscal years, to Mr. GRIFFIN. I thank the Senator. 
them to develop and implement land use offset reductions in, or the termination of, Mr. ROBERT C. BYRD. Then, may I 
programs for reservation and other tribal Federal grant-in-aid programs or other funds - say to the Senator, I believe the time 
lands; to encourage research on and made available to the Trust Territory of the . limitation on the atomic energy !>ill is 1 
training in land use planning and man- Pacific Islands by other Federal agencies". hour on the bill and one-half hour on any 
agement; and for other purposes." Mr. ROBERT c. BYRD. Mr. President, amendments. May I ask the Chair if that 

Mr. ROBERT C. BYRD. Mr. President, will. the Senator yield? is correct? 
I move to reconsider the vote by which Mr. JOHNSTON. I yield. The PRESIDING OFFICER. The Sen-
the bill was passed. ator is correct. 

Mr. GRIFFIN. I move to lay that mo- Mr. ROBERT C. BYRD. I thank the 
tion on the table. ORDER OF BUSINESS-PROGRAM Chair. 

The motion to lay on the table was Mr. GRIFFIN. I withdraw the reserva-
agreed to. Mr. ROBERT C. BYRD. Mr. President, tion. 

Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that immedi- The PRESIDING OFFICER. Is there 
on behalf of the Senator from Washing- ately following the disposition of the objection? The Chair hears none, and 
ton <Mr. JAcKsoN) ·, I ask unanimous con- message from the House, which the dis- it is so ordered. 
sent that the Secretary of the Senate be tinguished Senator from Louisiana has 
authorized to make technical and clerical asked to have laid before the Senate, the 
corrections in the engrossment of s. 268, Senate then proceed to the considration 
and that the bill be printed. as passed. of S. 14~5, the District of Columbia hQme 

The PRESIDING OFFICER. Without rule bill; that upon the disposition of 
objection, it is so ordered. · that bill, the Senate proceed to the con-

. si4eration of s. 1125, a bill to amend 
the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 

MESSAGE FROM THE HOUSE 

A message from the House of Rep
resentatives by Mr. Berry, one of its 
reading clerks, announced that the House 
had agreed to the amendments of the 
Senate to the bill <H.R. 7357) to amend 
section 5(1) (1) of the Railroad Retire
ment Act of 1937 to simplify administra
tion of the act; and to amend section 
226 (e) of the Social Security Act to ex-

· Rehabilitation Act; that upon the dis
. position of that bill, the Senate proceed 
· to the consideration--

Mr. GRIFFIN. Mr. President--
The PRESIDING OFFICER. The 

Chair did not hear the last bill to which 
the Senator referred. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Michigan. 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, I suggest the ab-

CONTINUANCE OF CIVIL GOVERN
MENT FOR THE TRUST TERRI
TORY OF THE PACIFIC ISLANDS 

The Senate continued with the con-
. sideration of the message from the House 
of Representatives on S. 1385, to amend 
section 2 of the act of June 30, 1954, as 
amended, providing for the continuance 
of civil government for the Trust Terri
tory of the Pacific Islands. 

The PRESIDING OFFICER. The Sen
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, on 
May 22, the Senate passed S. 1385, a bill 
relating to the Trust Territory of the 
Pacific Islands. 

The House of Representatives has 
amended the Senate bill by striking all 
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after the enacting clause and substitut
ing the language of H.R. 6129. The origi
nal Senate language provided for an au
thorization of $60 million for fiscal year 
1974 for operations in the territory. The 
House has provided for a 3-year authori
zation of $60 million annually for the 
territory for fiscal years 1974, 1975, and 
1976. The House has also provided for 
an additional sum not to exceed $10 mil
lion annually to be authorized and used 
if necessary to offset reduction in or ter
mination of Federal grant-in-aid pro
grams or other funds made available to 
the territory by other Federal agencies. 
The Senate version did not have a similar 
provision. 

The House also struck from S. 1385 all 
of section 2 which authorized and di
rected the Federal comptroller for Guam 
to conduct both performance and ex
penditure auditing in the trust territory. 

Mr. President, it is my understanding 
that the differences between the Senate 
language and the House language can be 
reconciled without the need for a formal 
conference. 

Mr. President, I intend to move that 
the Senate concur in the House amend
ment with amendments which I send to 
the desk. 

The amendments which I am pro
posing would limit the authorization for 
the trust territory to fiscal year 1974 
only, which will afford the Committees 
on Interior and Insular Affairs of both 
Houses additional time in which to re
view operations within the territor;, and 
to better judge the capital improvements 
and administrative needs during the fis
cal years to come. Moreover, it would 
afford an opportunity for the Federal 
comptroller in Guam to make an audit 
and advise the Congress on steps that 
should be taken to improve administra
tion of the territory. 

In view of the uncertainty of the con
tinuation of grant-in-aid programs, I 
do not think there should be any objec
tion to the retention of language ap
proved by the House to authorize up to 
$10 million of additional funds if the 
grants-in-aid are discontinued during 
the coming fiscal year. However, my 
amendment would limit that authoriza
tion to fiscal year 1974. 

The third amendment would reinstate 
the identical text of section 2 of S. 1385, 
as passed by the Senate, extending the 
authority of the Federal comptroller for 
Guam to the Trust Territory of the Pa
cific Islands and prescribing his duties 
and responsibilities. 

I believe with the adoption of these 
amendments we will have reached a very 
satisfactory compromise of the differ
ences between the Senate and House lan
guage and will be providing for the peo
ple of Micronesia a level of financial sup
port consistent with that provided by 
Congress in preceding years. 

Mr. President, I have cleared these 
amendments with the ranking minority 
member of the Interior Committee (Mr. 
FANNIN). 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read the amend
ments, as follows: 

On line 4, strike out words "and for each 
of the fiscal years 1974, 1975, and 1976, $60,-

000,000" and insert in lieu thereof "for fiscal 
year 1974, $64,000,000". 

On line 6, delete $10,000,000, for each of 
such fiscal years," and insert in lieu thereof 
"$10,000,000 for fiscal year 1974.". 

Add a new section 2 as follows: 

SEc. 2. The Act of June 30, 1954, as amended 
is further amended by adding at the end 
thereof the following new section: 

"SEc. 4. (a) The government comptroller 
for Guam appointed pursuant to the provi
sions of section 9-A of the Organic Act of 
Guam shall, in addition to the duties imposed 
on him by such Act, carry out, on and after 
the date of the enactment of this section, the 
duties set forth in this section with respect 
to the government of the Trust Territory of 
the Pacific Islands. In carrying out such 
duties, the comptroller shall be under the 
general supervision of the Secretary of the 
Interior and shall not be a part of any ex
ecutive department in the government of the 
Trust Territory of the Pacific Islands. The 
salary and expenses of the comptroller's office 
shall, notwithstanding the provisions of sub
section (a) of section 9-A of the Organic Act 
of Guam, be apportioned equitably by the 
Secretary of the Interior between Guam and 
the Trust Territory of the Pacific Islands 
from funds available to Guam and the 
trust territory. 

"(b) The government comptroller shall 
audit all accounts and review and recom
mend adjudication of claims pertaining to 
the revenue and receipts of the government 
of the Trust Territory of the Pacific Islands 
and of funds derived from bond issues; and 
he shall audit, in accordance with law and 
administrative regulations, all expenditures 
of funds and property pertaining to the gov
ernment of the Trust Territory of the Pacific 
Islands including those pertaining to trust 
funds held by such government. 

"(c) It shall be the duty of the government 
comptroller to bring to tbe attention of the 
Secretary of the Interior and the High Com
missioner of the Trust Territory of the Pacific 
Islands all failures to collect amounts due the 
government, and the expenditures of funds 
or uses of property which are irregular or 
not pursuant to law. The audit activities of 
the government comptroller shall be directed 
so as to (1) improve the efficiency and econ
omy of programs of the government of the 
Trust Territory of the Pacific Islands, and (2) 
discharge the responsibllity incumbent upon 
the Congress to insure that the substantial 
Federal revenues which are covered into the 
treasury of such government are properly ac
counted for and audited. 

"(d) The decisions of the government 
comptroller shall be final except that appeal 
therefrom may, with the concurrence of tbe 
High Commissioner, be taken by the party 
aggrieved or the bead of the department con
cerned, within one year from the date of the 
decision, to the Secretary of the Interior, 
Which appeal shall be in writing and shall 
specifically set forth the particular action of 
the government comptroller to which excep
tion is taken, with the reasons and the au
thorities relied upon for reversing such 
decision. 

" (e) If the High Commissioner does not 
concur in the taking of an appeal to the 
Secretary, the party aggrieved may seek relief 
by suit in the District Court of Guam. if 
the claim is otherwise within its jurisdiction. 
No later than thirty days following the date 
of the decision of the Secretary of the In
terior, the party aggrieved or the High Com
missioner, on behalf of the head of the de
partment concerned, may seek relief by suit 
in the District Court of Guam, if the claim 
is otherwise within its jurisdiction. 

"(f) The government comptroller is au
thorized to communicate directly with any 
person or with any department officer or 
person having official relation with his office. 
He may summon witnesses and administer 
oaths. 

"(g) As soon after the close of each fiscal 
year as the accounts of said fiscal year .may 
be examined and adjusted, the government 
comptroller shall submit to the High Com
missioner and the Secretary of the Interior 
an annual report of the fiscal condition of 
the government, showing the receipts and 
disbursements of the various department s 
and agencies of the government. The Secre
tary of the Interior shall submit such report 
along with his comments and recommenda
tions to the President of the Senate and the 
Speaker of the House of Representatives. 

"{h) The government comptroller shall 
m ake such other reports as may be required 
by the High Commissioner, the Comptroller 
General of the United States, or the Secretary 
of the Interior. 

"(i) The office and activities of the govern
ment comptroller pursuant to this section 
shall be subject to review by the Comptroller 
General of the United States, and reports 
thereon shall be made by him to tbe High 
Commissioner, the Secretary of the Interior, 
the President of the Senate and the Speaker 
of of the House of Representatives. 

"(j) All departments, agencies, and est ab
lishments shali furnish to the government 
comptroller such information regarding the 
powers, duties, activities, organization, finan
cial t ransactions, and methods of business of 
their respective offices as he may from time 
to time require of them; and the government 
comptroller, or any of his assistants or em
ployees, when duly authorized by him, shall, 
for the purpose of securing such information, 
have access to and the right to examine any 
books, documents, papers, or records of any 
such department, agency, or establishment." 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I move 
that the Senate concur in the House 
amendment with the amendments I have 
offered. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Louisiana. 

The motion was agreed to. 

COMPREHENSIVE ALCOHOL ABUSE 
AND ALCOHOLISM PREVENTION, 
TREATMENT, AND REHABILITA
TION ACT AMENDMENTS OF 1973 
The PRESIDING OFFICER. Under the 

previous order the Chair lays before the 
Senate S. 1125, which the clerk will state. 

The bill was stated by title as follows: 
A bill (S. 1125) to amend the Comprehen

sive Alcohol Abuse and Alcoholism Preven
tion, Treatment, and Rehabilitation Act, and 
other related Acts to concentrate the re
sources of the Nation against the problem of 
alcohol abuse and alcoholism. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Public Welfare 
with a substitute amendment. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that Miss Mary Ellen 
Miller, staff director of the Subcommittee 
on Alcoholism and Narcotics be allowed 
the privilege of the floor during con
sideration of the bill. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator yield briefly? 
Mr. HUGHES. I yield. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 

UNANIMOUS-CONSENT AGREEMENT 
ON INTERNATIONAL ECONOMIC 
POLICY ACT OF 1972 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent-having 
cleared the matter with the distin
guished assistant Republican leader, and 
the Senator from Texas (Mr. TowER), 
the Senator from Alabama (Mr. SPARK
MAN), the ranking minority member and 
the chairman of the committee, respec
tively-that at such time as S. 1636, a 
bill to amend the International Eco
nomic Policy Act of 1972, is made the 
pending business before the Senate, 
there be a time limitation of 1 hour on 
the bill, to be equally divided between 
the Senator from Alabama (Mr. SPARK
MAN) and the Senator from Texas <Mr. 
TowER), with time on any amendment, 
including an amendment of the Senator 
from South Dakota (Mr. McGovERN), to 
be limited to % hour, the time to be 
equally divided, and that the agreement 
be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous consent 
agreement is as follows; . 

Otdered, That, during the consideration of 
S. 1636, a bill to amend the International 
Economic Policy Act of 1972, debate on any 
amendment, debatable motion, or appeal 
shall be limited to 30 .minutes, to be equally 
diVided and controlled by the mover of such 
and the manager of the bill, the Senator 
1rom Alabama (Mr. Sparkman): Provided, 
That in the event the manager of the bill is 
in favor of any such amendment or motion, 
the time in opposition thereto shall be con
trolled by the minority leader or his desig
nee: Provided further, That no amendment 
that is not germane to the provisions of the 
said bill shall be received. 

Ordered f-urther, That on the question of 
the final passage of the said bill debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Senator 
from Alabama (Mr. Sparkman) and the Sen
ator from Texas (Mr. Tower): Provided, That 
the said Senators, or either of them, may, 
from the time under their control on the 
passage of the said bill, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion or ap
peal. 

COMPREHENSIVE ALCOHOL ABUSE 
AND ALCOHOLISM PREVENTION, 
TREATMENT, AND REHABILITA
TION ACT AMENDMENTS OF 1973 
The Senate continued with the consid-

eration of the bill <S. 1125) to amend the 
Comprehensive Alcohol Abuse and Alco
holism Prevention, Treatment, and Re
habilitation Act. 

Mr. HUGHES. Mr. President, today we 
considerS. 1125, the Comprehensive Al
cohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act 
Amendments of 1973. The bill was re-

ported without dissent on Jnne 6 by the 
Committee on Labor and Public Welfare. 
Our Subcommittee an Alcoholism and 
Narcotics had held hearings on the bill 
in Washington on March 13, 14, and 16. 
Additional testimony was received during 
hearings -held by the distinguished Sen
ator from Pennsylvania (Mr. ScHWEIKER 
in Philadelphia in April. 

At this point I want to express my deep 
appreciation to the distinguished chair
man of the Committee on Labor and 
Public Welfare, the Senator from New 
Jersey (Mr. WILLIAMS), to the senior mi
nority Member, the Senator from New 
York <Mr. JAVITS), to the Senator from 
Pennsylvania (Mr. SCHWEIKER), and in
deed to all the members of the Subcom
mittee on Alcoholism and Narcotics. 
They have given strong and nnwavering 
support to the position that these alco
holism programs must be carried for
ward. It has always been a completely 
bipartisan effort. 

The primary purpose of S. 1125 is to 
extend for an additional 3 years the 
grant authorities provided for the first 
3 years by the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat
ment, and Rehabilitation Act of 1970. In 
-addition, it makes other changes in the 
Act of 1970 which are designed to im
prove its administration and to strength
en the national commitment to the battle 
against alcohol abuse and alcoholism. 

Mr. President, I ask unanimous con
sent to have included at this point in 
the RECORD a detailed summary of the 
bill as reported. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD~ as follows: 

SUMMARY OF S. 1125 
1. The bill extends through fiscal 1976 the 

State formula grant program originally au
thorized by the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, -Treat
ment, and Rehabilitation Act of 1970, Pub
lic Law 91-616. The Fiscal 1973 formula 
grant authorization of $80 million had been 
extended for one additional year, through 
Fiscal 1974, by Public Law 92-554, approved 
October 25, 1972. S. 1125 would extend it 
for two more years, maintaining the annual 
authorization level at $80 million. 

2. It extends the contract and project 
grant authority of the Act of 1970 for an ad
ditional three years, through Fiscal 1976. Au
thorized to be appropriated are $90 million 
in Fiscal 1974, $100 million in Fiscal 1975, 

. and $110 mtllion tn Fiscal 1976. 
3. It adds a new special grant authority 

providing an additional allotment of $100,-
000 plus 10% of its formula allotment for 
each state which adopts the Uniform Al
coholism and Intoxication Treatment Act, 
or legislation substantially similar to that 
Act, which requires · intoxication to be 
treated as a responsibility of the commu
nity's public health and social service agen
cies rather than of its criminal justice sys
tem. It would not affect laws against oper
ating vehicles or machinery while intoxi
cated, or laws regulating the sale or pos...; 
session of alcoholic beverages. 

4. It prohibits public or private general 
hospitals receiving funds from Federal agency 
sources from discriminating in their admis
sions or treatment policies against any per
son solely because of his alcohol abuse or 
alcoholism. It does not give alcoholics a 
preferred position, nor does it preclude agree
ments among hospitals for the division of 
responsibility for treatment of alcoholics. 

5. It deletes the language of the Act of 
1970 placing the National Institute on Al-

cohol Abuse and Alcoholism within the 
National Institute of Mental Health and 
substitutes language placing it within the 
Department of Health, Education, and Wel
fare , thereby permitting, not requiring, the 
Secretary to place the Institute elsewhere 
within the Department. 

6. It authorizes the appointment of a 
Deputy Director, four Associate Directors, an 
Executive Officer, and four Division Di
rectors and the hiring of necessary attorneys. 
The authority is needed in order to at
tract and hold the highly-qualified scientific 
technical and medical personnel required 
to administer the Institute's programs. 

The PRESIDING OF,FICER. Who 
yields time? 

Mr. HUGHES. Mr. President, I yield 
myself such time as I may need. 

Members will note that in the interest 
of budget restraint we have cut $80 mil
lion from the amounts authorized in the 
original bill. These cuts will result in 
holding the fiscal1974 authorizations for 
alcoholism programs at approximately 
the 1973 level. Only $10 million would be 
added in :fiscal .1975 and another $10 mil
lion in fiscal 1976. The total amount au
thorized in this bill over the 3-year pe
riod is $460 million. 

I agreed only reluctantly to these re
ductions below the amounts in the orig
inal bill. They were especially painful 
because the administration has not al
lowed fnnds to be used for new commu
nity alcoholism projects since the end of 
fiscal 1972, nearly a year ago. Since that 
time funds for such projects have gone 
only to those who had been given a com
mitment prior to June 30, 1972. As a re
sult, a backlog of approved but unfunded 
projects has accumulated and is now 
approaching a total of $35 million. In 
effect, progress on this vital element of 
our attack on alcoholism came to a 
standstill a year ago. 

To carry on existing commitments, to 
fund last year's unfnnded new projects, 
and to go forward on new projects in the 
next 3 years would have justified far 
greater amounts than we have recom
mended in this bill. 

Mr. President, the administration has 
opposed this bill, just as it has opposed 
other health and human resources bills. 
The Department's witness cited budget 
priorities and set forth the administra
tion's view that the Federal program was 
intended only as a "demonstration" ef
fort which should now be picked up by 
the States and local communities. 

Certainly budget priorities are a 
proper subject for debate. It is my view, 
however, that this is a modest bill. It 
calls for no increase in the 1974 authori
zations above that for 1973, and it pro
vides for increments of only $10 million 
in each of the following 2 years. Con
sidered in terms of what we have spent, 
and are still spending, for the weapons 
of war, and for that matter, recalling the 
sums that have been collected to run 
Presidential campaigns, the total repre
sents only a limited attack on a disease 
which afflicts at least 9 million Ameri
cans and costs the economy at least $15 
billion every year. 

Regarding the administration's r.Iaim 
that we intended only a "demonstration" 
effort when we passed the 1970 act, the 
legislative record offers absolutely no 
support for this view. The administra
tion's witnesses could point to no pro-
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vision in the act of 1970 that suggested 
that congressional intent was so limited. 
Our committee report on the 1970 act 
called it "an adequate first step and ap
propriate beginning to a solution to the 
problem." Of course, the obvious ques
tion is this : if we were planning nothing 
more than a short term demonstration, 
why would the Congress have created an 
institute on alcohol abuse and alcoholism 
and directed it to develop and conduct 
comprehensive programs? 

The administration takes the position 
that further funding for alcoholism 
treatment programs should come from 
other sources, such as State and local 
revenues, possibly revenue-sharing funds, 
or other third-party payments. I ean as
sure my colleagues that everyone ad
ministering an alcoholism program 
would be delighted to have funds from 
these other sources. Unfortunately, they 
are not forthcoming in any substantial 
amounts. The Department's witness ad
mitted that he knew of no program 
which had a commitment from any of 
these alternative sources of funding. 

The impact of the administration's 
policy on local programs was clearly ex
plained in a story that appeared last 
nionth in the "Savannah, Ga., Press." It 
reported that because the Chatham 
Clinic for Alcoholism had conducted such 
a successful program during the past 
year, State funding priorities are now 
being placed elsewhere. The program was 
to receive $500 a month less in Federal 
funds than it had received in the pre
ceding year. Yet, it has been taking in 
80 new patients each month and could 
take in more if its hours could be ex
tended. 

Apparently, the reward for success is 
to be the same as the penalty for fail
ure-withdrawal of Federal financial 
help. 

I am sure that the Georgia Depart
ment of Human Resources regretted their 
decision. But Georgia received less than 
$690,000 for its allotment under the 
State formula grant program, and these 
funds must be stretched over a large 
State. 

Mr. President, without adequate proj
ect grant and contract funds, I am con
vinced that the most innovative and 
promising of the alcoholism programs 
would fade away. 

There would be no funds for the insti
tute's part of the drinking driver pro
gram. The Department of Transporta
tion has been given ample funds for 
screening and identifying problem 
drinkers on the highways, but there 
would still be a shortage of funds for the 
programs needed to treat these people. 

American Indians have for the first 
time found hope for controlling the epi
demic of alcoholism in their midst. Fed
eral agencies directly responsible for 
helping Indians have shown little inter
est in alcoholism, and there is no evi
dence that they would set aside funds to 
replace those lost if this bill should fail. 

The occupational alcoholism program, 
one of the most promising efforts in 
terms of saving the employed alcoholic 
before he loses his job and destroys his 
family, would come to a halt. 

The alcoholism programs begun by 
OEO and now transferred to the national 

institute would also disappear. These 
programs have concentrated on helping 
whole families by keeping them together 
and self supporting rather than on pub
lic welfare. 

Mr. President, there is no doubt in 
my mind that the very heart of our com
mitment to a national attack on this ma
jor crippling and killing disease lies in 
the Institute's contract and project grant 
authority. It is the essential instrument 
for bringing to bear on the problem the 
fruits of research, the most highly 
trained and motivated personnel, the 
leadership and coordination sought by 
the States and local communities, and, 
perhaps most important for the future, 
guidance based on careful analysis of a 
wide variety of prevention and treat
ment approaches. 

Federal research, information, and 
training activities are vital elements, but 
alone they are inadequate. Only through 
the project grant mechanism can their 
benefits be fully translated into effective 
treatment and rehabilitation. 

Furthermore, these grants must be 
provided with some assurance of reason
able stability. We cannot encourage local 
governments and private citizens to raise 
funds and go through the whole process 
of qualifying for support, only to find 
that within a year or two we have 
changed the signals and now say that we 
really intended to support only a brief 
"demonstration.'' 

I believe it would be a tragedy and a 
disaster to dismantle this vital heart of 
the Federal effort when it has just begun 
to beat steadily. Our national attack on 
alcoholism must go forward, under the 
leadership of an institute whose status 
and comprehensive resources give it the 
authority and visibility it must have if we 
are to make real progress in the battle. 
To stop now would be to betray the hopes 
we have deliberately inspired among 
millions of the Nation's alcoholics and 
their families. 

Mr. President, I yield to the distin
guished Senator from Colorado <Mr. 
DoMINICK) such time as he may need. 

Mr. DOMINICK. I thank the Senator. 
Mr. President, I just want to take a 

few minutes for the RECORD to congrat
ulate my friend from Iowa on the hard 
work, and very successful work, he has 
put into this bill. I am very happy to be 
a cosponsor of the bill .. I think what we 
have done in the committee is a reason
able approach to the problem. 

There were one or two matters that 
bothered me. Some of them have been 
brought out in the individual views on the 
bill by the distinguished Senator from 
Ohio. One of them that bothers me most 
is the fact that we are giving grants un
der this act to States in order to get them 
to adopt a uniform law on alcoholism. 

The problem with this is twofold: One, 
it is very difficult for me to see why a 
State should be given some money in 
order to adopt a uniform law. This is 
really up to the State. The other prob
lem is that those States which have al
ready adopted it are necessarily hurt by 
this approach. In other words, those 
States which went forward and did it do 
not get money, and those that refused 
to do it get money. To me that seems 
to be putting the horse well behind the 
cart. 

What we are trying tO' do-and I 
think the Senator from Iowa will agree 
with me on this-is to get the States to 
use as much incentive as they can. When 
we say, after some of them have gone for
ward in that way, "That is tough. You 
went too fast, and you did it before you 
got any Federal funds," we are in fact 
penaliz-ing the initiative of those States 
which have made progress in this field. 

However, this is an authorization bill; 
it is not an appropriation bill. There is 
no reason in the world why the views 
which I have should not be expressed to 
the Appropriations Committee, and per
haps on those special provisions, the Ap
propriations Committee may see fit to 
agree with my position. 

The other problem, which was worked 
out, I think, to some extent by the dis
tinguished Senator from Ohio (Mr. 
TAFT); was in connection with admission 
of alcoholics to any hospital. There was 
some pretty strong language in the bill 
to start with, and I think it has been 
materially helped in the process of the 
committee's consideration. 

Largely, I want to compliment the un
remitting fight which the Senater from 
Iowa has put forth to try to get some aid 
in the alcoholism field, a field which has 
been extremely expensive, not only to 
society as a whole, but also to those in
dividuals who happen to get caught up 
in this cycle. It can be a tragic thing, as 
we know, to have friends and relatives 
in this situation. 

Anything we can do to provide rehabil
itation and focus attention on this prob
lem is well worthwhile. I am happy to be 
a cosponsor of the measure. 

I thank the Senator from Iowa for 
his very courteous acceptance of the sug
gestions we made and for his thoughtful 
consideration of them. I hope that the 
bill will pass. 

Mr. HUGHES. Mr. President, I thank 
the Senator from Colorado. 

In the 4% years that I have been a 
Member of the Senate and since April 
of 1969 when we set up the subcommittee, 
the Senator from Colorado has been a 
member of that subcommittee. 

The Senator from Colorado has spent 
hours and hours and many days on this 
matter involving alcoholism and the work 
of that subcommittee. 

I am grateful to the Senator from 
Colorado for his assistance and help. As 
the Senator has said, we did discuss 
the problems he raised concerning this 
piece of legislation. I did accept the 
modification relating to hospital~:~ as 
offered by the distinguished Senator 
from Ohio and, really, in the discus
sion of grants to the States ~o imple
ment the Uniform State Laws Act. 

The Senator from Colorado has made 
a good point. All States are qualified 
for special assistance in implementing 
the framework under this law. How
ever, the poin·ts he raises are real ques- · 
tions that can be raised, and certainly 
they will be considered in the appro
priations process, I know. · 

Mr. TAFT. Mr. President, I yield my
self such time as I shall require. It is 
not my purpose to talk at any great 
length on this legislation. 

I commend the distinguished Senator 
from Iowa for his diligent work and for 
the progress he has made in this field 
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concerning the treatment of alcoholism 
which is something in which I concur. 
It is very much needed indeed. 

Obviously, to be effective, it is best 
that we do as we do with other effec
ti've programs and go step by step with 
the programs as they get underway. 

I am not here to apologize for the 
cutbacks in the original proposal or 
in the other changes. I merely say that 
in my additional views filed in the com-

J mittee report, I have explained some of 
the reservations that the Senator from 
Colorado has already mentioned with 
regard to the incentive funding of a 
uniform law approach. 

It is an approach that seems to me to 
be something that ought to be watched 
very carefully in any future legislation 
of this kind. 

I am also happy that we have been 
able to work out the request of the pri
ority language in the treatment of alco
holism in the hospitals which has now
as I commented in my additional views
been put on the basis that there should 
be no discriminaltron because of the 
patient or the applicant having been 
an alcoholic. At the same time, we should 
avoid interfering with the qualities of 
a specific institution. · 

I agree that there should be no dis
crimination. And I think that to avoid 
the. problem we have made legislative 
history. 

I have a statement that has been de
livered to me by the Department of 
Health, Education, and Welfare, com
menting upon the bill and expressing 
some of the views and · backgrounds of 
the Department in connection with it. 
I ask unanimous consent that it be 
printed at this point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD~ as follOWS: . 
COMPREHENSIVE ALCOHOL ABUSE, PREVENTION • 

TREATMENT AND REHABILITATION AMEND
KENT 01' 1973-S. 1125 

SUMMARY 

S. 1125 would a:rhend and extend, through 
fiscal year 1976, exiSting authorities under 
which the Federal Government provides !or
mula and project gr-ants assistance for the 
alcohol abuse and ~cohollsm prevention 
efforts. Specifically, it would: 

Authorize approprUi.tions of $540 million 
for FY 1974-76, not inclQ.ding funds !or a 
new program of incentive grants; 
~uire an annual report ''on the extent 

to which other Federal programs are sup
porting and dealing with the problems of al
coholism"; 

Increase the authority of the Secretary of 
HEW to coordinate alcoholism activities 
through NIAAA; 

Authorize 11 additional supergra.de posi
tions for NIAAA; 

Establish new program of incentive grants 
to States to encourage Jidoption and imple
mentation of the Uniform Alcoholism and 
Intoxication Act; 

Extend from eight to nine years the period 
!or Federal alcoholism staffing grants; and 

Prohibit hospitals receiving Federal funds 
!roin excluding persons suffering from medi
cal conditions solely because they are al
coholics. 

. JIAsl:C PllOJILEMS WITH PENDING JIILL 

Excessive Authorizations 
Proposed authorization levels of $620.0 mil

lion, . exclu!fing the incentive grants, are 
ciearly·exeessive and represent a level incon
siste:b.t ·' with the Federal demonstration 
effort. :. 

New Categorical Authority 
Incentive grant program to States to adopt 

Uniform Alcoholism and Intoxification Act 
is unnecessary and ill-advised. Many States 
are now actively considering such laws, thus 
the need for such grant has not been estab
lished. Moreover, funds through the Federal 
formula grant program are available to 
States for use in implementing such a la:w 
if they desire. 

Supergrade Allocation 
Undesirably restricts authority of Civil 

Service Commission and Secretary to allocate 
personnel resources to meet needs. 

Annual Report Requirement 
Expenditure of time and effort to produce 

report will, if past experience on annual re
ports is a guide, not contribute to solution of 
alcoholism problem. 

Federal Role 
Extension !rom eight to nine years of 

period for alcoholism stamng grants is not 
consistent With Federal developmental and 
demonstration role. Also, all existing staffing 
grant cmp.mitments will be met. 

Administration Program 
By the end of fiscal year 1973, all States 

will have established programs under the 
formula grant authority and 469 projeds 
across the Nation will have been funded 
under the project grant authorities. These 
projects created a substantial new capacity 
at State and local levels to deal with al
coholism probleiD8 in t..he context of the reg
ular community care system. 

The FY 1974 'budget requests $171.6 mil
lion for alcoholism activities, *133.1 million 
to be funded through the National Institute 
of Mental Health, and $38.0 million for re
habilitation services in the budget of the De
partment's Social and Rehabilitation Serv
ices Administration. P()r NIMH programs: 
State formula grants are being requested at 
a level of $30.0 million, project grants at 
~7.0 million, $40.3 million in FY 1974 and 
$46.7 million for staffing grants commit
ments which extend beyond FY 1974. $6.9 
million is being requested for research into 
the causes and effects of alcoholism and $3.8 
million for training activities. 

NO'l'E: This fact sheet tracks S. 1125 as 
introduced. 

Mr. TAFT. Mr. President, I have no 
desire to take any further time. I have 
no requests for any time on the bill, so 
I stand ready to yield back my time. 

Mr. DOMENICI. Mr. President, will the 
Senator yield for a question? 
· Mr. TAFT. I am happy to yield to the 

Senator from New Mexico. 
Mr. DOMENICI. Let me say :first that 

I am in favor of the program. In my 
State and in my city I was pleased to be 
a part of the initial program that was 
funded. Perhaps some Senator has an
swered my question. If so, I apologize in 
this case for the redundancy. 

One of the things the bill does Is to 
remove this program from NIH and 
transfer it to HEW. Can the Senator 
tell me a little more about why that is 
so and what the beneficial effects are. 
likely to be? · . 

Mr. TAFT. I think I would be bold 
to presume to answer that question. I 
am quite certain that the Senator from 
Iowa (Mr. HuGHES) is far more able to 
answer it. My own impression is that 
NIH is still an integral part of HEW. in 
any event, and the separation out is be
cause there are separate problems in
volved that relate to the disease aspects 
rather than to the mental health aspects. 

Perhaps the Senator from Iowa would 
care to answer the question. 

Mr. DOMENICI. Did the Senator from 
Iowa hear my question? 

Mr. HUGHES. Yes, I heard the dis
tinguished Senator from New Mexico. 

In addition to what the distinguished 
Senator from OhiQ has said, there were 
numerous hints in the hearing that they 
would like the Institute freed of the pro
gram, so that the Secretary would have 
a more advantageous position. 

That was a point of confiict in the bill 
that was already proposed. We saw no 
reason not to draw it up so as to leave 
it to the Secretary to place this particu
lar institution in whatever position he 
saw :fit. 

We should make the record very clear 
that they no doubt will handle the prob
lem as it has been handled in the past. 
But we had no legislative intent on our 
part not to allow the Secretary to have 
discretion. 

Mr. DOMENICI. I take it, then, that 
the Secretary is saying that because there 
is not a director of that Institute, he has 
not asked for the thoughts of the Insti.l;. 
tute on this point. Is that correct? 

Mr. HUGHES. That is correct. 
Mr. DOMENICI. But it is still the Sen

ator's opinion that it would be proper,. 
like other functions of one of the Insti
tutes of Health, rather than to be off 
somewhere else, completely unrelated to 
that kind of function? 

Mr. HUGHES. That is correct. It 
should be on a parity with the other im
portant disease institutes in the Depart
ment. 

Mr. DOMENICI. I thank the Senator. 
ACTION AGAINST ALCOHOLISM 

~r. DOLE. Mr. President, I am sure 
almost everyone could relate from his 
personal experience at least one case 
of a friend, relative, or acquaintance 
who has suffered the sad and truly tragic 
effects of alcoholism. The stories of 
ruined careers, wrecked families, and in
dividual sorrow are well known to mil
lions of Americans, and they serve as 
compelling testimony for a strengthened 
and improved national effort against 
alcoholism. 

C~GED ATTITUDE 

Forunately, recent years have seen a 
change in attitude toward alcoholism and 
the alcoholic. No longer is the problem 
viewed as a shameful blot on a person's 
character and moral :fiber, rather it is 
now being recognized and responded to 
as an illness. The bill before us today, S. 
1125, is, I believe, a necessary and posi
tive step toward continuing the enlight
ened progress we have been making in 
the campaign against this illness. And I 
am hopeful that it will lead to even more 
effective remedies for alcoholism and 
measures to prevent its occurrence. 

HEAVY COSTS 

Alcoholism is one of the most tragic, 
destructive, and costly illnesses in the 
Nation today. Prevention of alcohol prob
lems and alcoholism is a major public 
health goal. Although success in efforts 
to combat alcoholism rests ultimately in 
the private decisions and behavior of in
dividual citizens, society as a whole, has 
a major interest because of the drain al
coholism places on the resources of the 
Nation. Not only does this· tragic 1llness 
take a heavy toll in terms of insurance, 
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but it results in major losses in individ
ual and business productivity and in 
the outlay of sizable amounts to treat 
and rehabilitate alcoholic individuals 
and provide assistance to their families. 

The problems of alcoholism are going 
to require our continuing commitment as 
a nation if we are to achieve meaning
ful progress in solving them. I wish to 
voice my support for S. 1125, as a ma
jor demonstration of that commitment 
at the Federal level. This measure, for 
the first time will provide coordination 
of all Federal alcoholism programs and 
will make extensive assistance available 
to State and local programs directed to
ward effective treatment and rehabilita
tion of alcoholics. 

MAJOR FEATURES 

The bill's major features would first, 
extend the existing State formula grant 
program through fiscal year 1976; second, 
extend the 1970 act's project grant au
thority with $90 million authorized for 
fiscal year 1974, $100 million grant au
thority plus a 10-percent formula allot
ment incentive for States to adopt the 
Uniform Alcoholism IntoxicatioD Treat
ment Act; fourth, prohibit hospitals from 
discriminating against alcoholics in their 
admissions policies; fifth, transfer the 
National Institute on Alcohol Abuse and 
Alcoholism from the National Institutes 
of Health directly into the Department 
of Health, Education, and Welfare; sixth, 
give the Institute additional top-level 
personnel positions; seventh, centralize 
the administration of alcoholism and al
cohol abuse programs. 

I am pleased to support this bill and 
urge its approval by the Senate. 

Mr. MOSS. Mr. President, I rise in 
support of S. 1125, a bill to amend the 
Comprehensive · Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 
Rehabilitation Act and other related acts 
to concentrate the resources of the Na
tion against t.he problem of alcohol abuse 
and alcoholism. 

For more than a decade I have recog
nized the serious consequences of alco
hol abuse. When I came to the Senate I 
resolved that as soon as I could I would 
begin to work on legislation which 
would give the States and communities 
the help they needed to meet this tragic 
social problem. This has been one of my 
major fields of endeavor. In 1965, I in
troduced the Senate's first alcoholism 
bill to bring the resources of the Federal 
Government to bear on this health prob
lem. When Senator HuGHES came to the· 
Senate, I readily deferred to his lead
ership because of his great interest in 
legislation on alcoholism. I was happy to 
join him and Senator JAVITS in develop
ing a broad approach to alcoholism and 
alcohol abuse. The culmination of our 
work was the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat
ment, and Rehabilitation Act of 1970 
'vhich passed the Senate on August 10, 
1970. This act became Public Law 91-616. 
on December 31, 1970. As a result, the 
future became brighter for millions of 
American families tragically affected by 
alcoholism. 

Now, 3 years later, we are consider
ing legislation to extend the comprehen
siv~ and unprecedented landmark leg
islation passed in 1970. It will be entirely · 

consistent with the Senate's previous 
position for us to vote favorably on this 
legislation.· 

The distinguished chairman of the 
Alcoholism and Narcotics Subcommittee, 
Senator HuGHES, and other equally dis
tinguished members of the subcommittee, 
have put many long, hard hours into this 
legislation. A very important part of S. 
1125 is a declaration of policy regarding 
alcohol. This declaration recognizes alco
hol as "one of the most dangerous drugs 
and the drug most frequently abused in 
the United States." Alcohol is consumed 
by some 95 million Americans. Nine mil
lion Americans are alcohol abusers or 
alcoholics. Alcohol use costs the Ameri
can citizenry $15 billion annually. 
Tragically, alcohol abuse is growing 
among young adolescents. 

A breakthrough in understanding the 
real nature of alcohol abuse was made in 
1970. The legislation before us embel
lishes that breakthrough. This legisla
tion recognizes that-

Alcoholism is an tllness requiring treat
ment and rehabilitation through the assist
ance of a broad range of community health 
and social services, and with the cooperation 
of law enforcement agencies. 

This legislation insures that those in
dividuals who have serious illnesses due 
to alcohol abuse can receive adequate 
medical attention. It pro~ides assurance 
that a method of treatment shall be pre
scribed for the alcoholic that will not 
subject him to criminal prosecution for 
having consumed alcohol. A humane and 
equitable approaeh to the serious prob
lem of alcohol abuse will be established 
through the aid of the National Govern
ment. 

It is heartwarming to see the growing 
determination of this country. to solve the 
medical-social-environmental problems 
of alcohol abuse and alcoholism. We 
are seeing a new social responsiveness on 
the part of many segments of society
States and communities, churches, uni..; 
versities and schools, large and small 
businesses as well as citizens from the 
private sector and the young and the 
not-so-young. This new commonality is 
assu1;ance that we are moving to deal vig-· 
orously and humanely with this problem. 

The framework was established in 1970 
within which, for the first time, the com
munity level of government could utilize 
its health, rehabilitation, and human re
sources to bring the alcohol problem 
under control. For the first time alco
holism was recognized as a widespread 
illness or disease that required "a major 
commitment of health and social re
sourees" of the Federal Government if 
any. control was to be achieV-ed. The 
1970 legislation con~ended that-

Increasing education, treatment, and re
habilitation services, and closer coordina
tion of efforts, offer the best posisbility of 
reducing alcohol abuse and alcoholism. 

The 1970 legislation was a good start.· 
Now we must continue the fight. 

The legislation before us will carry on· 
that:fight. · 

In summary, the present legislation 
recognizes the general public concern 
over past inadequate and improper han
dling of alcohol abuse and alcoholism in 
this country. It treats alcoholism as a
disease, not as a crime. It holds that 

criminal law is not an appropriate device 
for preventing or controlling health 
problems. It contends that treating per
sons who are guilty of no more than 
public intoxication as criminals, is in
human as well as essentially ineffective. 
It provides for the development of mod
ern public health approaches to the med
ical management of alcohol abuse and 
alcoholism which will detect problems of 
alcoholism early and provide effective 
treatment and rehabilitation when 
needed. 

In voting for the legislation before us, 
we will take a. giant step forward in curb
ing this Nation's No. 1 drug abuse 
problem. This does not mean that an 
easy, quick solution will immediately be 
forthcoming. The roots of alcoholism go 
deep into the pressures and failings of 
our society. But, at least the set·ious na
ture of alcoholism will be recognized, 
and the influence of the Federal Govern
ment will be continued and increased in 
finding adequate solutions to a serious 
problem. 

I ask that the Senate vote favorably 
on S.1125. 

Mr. CHURCH. Mr. President, As a co
sponsor of S. 1125, the Comprehensive 
Alcohol Abuse and Alcoholism Preven
tion, Treatment, and Rehabilitation Act 
Amendments of 1973, I commend my dis
tinguished colleague from Iowa, Sena
tor HUGHES, and the members of the Sen
ate Labor and Public Welfare Committee 
for their outstanding efforts on the part 
of this legislation. They have acted both 
carefully and thoroughly in the exten
sion of a program which has met with a 
great deal of success in its short period 
of implementation. 

Alcoholism is a problem which affects 
the lives of millions of people in our 
country; it is estimated that over 9 
million Americans are amicted personally 
with drinking and alcoholism problems. 
The bill we are considering today · can 
mean a new existence for these nine mil
lion sufferers, not to mention the hope 
and promise it holds for their families 
and loved ones. Now is certainly not the 
time for Congress to abandon successful 
rehabilitation -and prevention pro
grams-when our goal is the summit, you 
do not stop climbing the mountain when 
we reach the first ledge. We must con
tinue the progress · that has been made 
in combating the No. 1 drug problem in 
the United States. 
- I am pleased -to lend my support to the 
passage of this legislation and I hope 
that the long hours spent on this bill by 
the -members of· -the Senate Labor and 
Public Welfare Committee will be re
warded by an overwehelming vote of sup
port for their efforts. 

ALCOHOLISM; OUR LARGEST UNTREATED, 

TREATABLE DiSEASE 

Mr. BAYH. Mr. President, I speak in· 
support of S. 1125, the Comprehensive 
Alcohol Abuse and Alcoholism Preven
tion, Treatment, and Rehabilitation Act 
Amendments of 1973. Senator HuGHES 
is to be commended for his extensive 
and effective efforts to provide programs 
and moneys -for treatment and rehabili
'l!ation of individuals suffering from 
alcoholism. 
- In 1970 I cosponsored S. 3835, the 
Comprehensive Alcohol Abuse and AI-



June 21, 1973 CONGRESSIONAL RECORD- SENATE 20647 
coholism Prevention, Tre?,tment, andRe
habilitation Act. This bill was the prod
uct of a lengthy and thorough study 
conducted by Senator HuGHES, including 
extensive hearings and research. This 
measure, passed both Houses of Con
gress creating the National Institute of 
Alcohol Abuse and Alcoholism and au
thorizing over a 3-year period, formula 
grants to the States and contracts and 
project grants for the prevention and 
treatment of alcohol abuse and alco
holism and for the rehabilitation of the 
victims of this disease. 

Alcoholism has been called the coun
try's "largest untreated, treatable ill
ness." Alcohol, of course, is a drug with 
a high potential for addiction. It affects 
~oung and old alike. Recent studies, 
in fact, show that alcoholism is esca
lating among young people. One study 
found that 1 teenager out of every 20 
has a drinking problem. The National 
Council on Alcoholism reports that in 
1972 the age of the youngest alcoholic 
who came to their attention dropped 
from 14 to 12. In its 1971 study, "Alcohol 
and Health," the Department of Health, 
Education, and Welfare reported that al
cohol abuse is the Nation's greatest 
single drug problem. This report revealed 
the following: 

1. Of the nation's estimated 95 million 
drinkers one in 10 is either an alcoholic, 
physically dependent on the drug or an alco
hol abuser, defined as an excessive drinker 
who is on the road to alcoholism. 

2. Alcohol is a major factor in more than 
half the highway deaths each year, account
ing for 28,000 fatalities, with even a higher 
ratio among young people. 

3. Alcohol abuse and alcoholism annually 
saps $10 billion from the economy in lost 
work time, $2 billion for health and welfare 
services, and $3 billion for medical expenses, 
property damage and other costs. A total 
economic loss of $15 billion! 

4. Alcoholism cuts 10 to 12 years from 
the drinker's expected life span. 

5. Alcohol abuse and alcoholism account 
for more than one-third of all arrests. Al
cohol abuse is often a major factor in crimes 
of violence. 

These are grim and sobering statistics. 
Alcoholism and alcohol abuse are of 

considerable concern in my own State of 
Indiana. According to a conservative 
1972 estimate by the Indiana Department 
of Mental Health, Alcoholism Division, 
there were nearly 200,000 alc.oholics in 
Indiana. Indiana authorities report that 
this estimate is just the tip of the ice
berg. In Indiana, alcohol abuse or alco
holism is a major factor in one-fourth 
of the suicides; approximately 35 percent 
of all non-motor vehicle accidental 
fatalities; one-half th€ motor vehicle 
deaths and a clear majority of deaths 
from liver diseases. 

The act we passed in 1970 provided 
$712,000 in fiscal year 1972 and $713,571 
in fiscal year 1973 to Indiana under the 
formula grant program. All Hoosiers will 
'i:lenefit from these moneys in the long
run. In fact, it was the availability of 
these moneys which provided the catalyst 
for a new and comprehensive attack on 
alcohol abuse and alcoholism in Indiana. 
A recent report of the Indiana Division 
on Alcoholism said in part: 

It was very apparent that the single state 
agency's access to 100 % formula grant 

money (the 1970 Act) was a major stimulus 
to both planners and deliverers to cooperate 
in extending services to alcohol abuse and 
alcoholism programs. 

The 1970 act was a first step-a begin
ning to a solution to the problem. S. 1125 
extends for 2 more years the authoriza
tion for the State formula grant pro
grams; it extends the authorization for 
the contract and project grant programs 
for 3 years; it prohibits hospitals re
ceiving funds from Federal agency 
sources from discriminating in their 
admissions or treatment policies against 
persons solely because of their alcohol 
abuse or alcoholism; and it provides 
encouragement for States to adopt the 
Uniform Alcoholism and Intoxication 
Treatment Act. The bill we consider to
day is a reaffirmation of our original 
commitment to deal comprehensively 
with the problems of alcohol abuse and 
alcoholism. 

I am aware of the acute need for 
budget restraints. However, Federal 
appropriations and expenditures have 
been far below the authorizations in the 
act of 1970, and no new community 
treatment projects have been permitted 
to be funded since the end of fiscal year 
1972. The total of $540 million authorized 
in the original bill has been reduced to 
$460 million. In view of the priority of 
the need and the funds expended to date, 
I believe the amounts authorized are 
soundly justified. 

The second report of the National 
Commission on Marihuana and Drug 
Abuse, "Drug Use in America: Problem in 
Perspective," reported earlier this year 
that: 

Alcohol dependence is without question 
the most serious drug problem in this coun
try today. Alcohol users far outnumber those 
of all other drugs and are found along the 
entire continuum of dependence. The rein
forcement potential of alcohol and its 
potential for behavioral disruption are high. 
Use of the drug is pervasive within the 
general population, and its ready availability 
facilitates the development of high degrees 
of dependence among vulnerable populations. 

In 1970 we established a framework 
within which for the first time, Federal, 
State, and local governments can effec
tively utilize their health and rehabilita
tion resources to bring the problem under 
control. We must renew our commitment 
to these goals. As an original sponsor I 
urge my colleagues to support passage 
of S. 1125. 

Mr. BEALL. Mr. President, as a mem
ber of the Labor and Public Welfare 
Subcommittee on Alcoholism and Nar
cotics, I rise in support of S. 1125, the 
"Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 
Rehabilitation Act Amendments of 
1973". 

Alcoholism is a major health problem. 
The following statistics illustrate the 
cost of alcoholism to the Nation and the 
need for an accelerated attack against 
alcoholism as en visioned in the pending 
measure. 

It is estimated that there are 9 million 
problem drinkers and alcoholics in the 
United States and that these individuals 
affect the lives of at least 50 million peo
ple. 

Alcoholism plays a major role in ap-

proximately one-half of our highway 
fatalities. 

There is considerable evidence con
necting excessive drinking and resulting 
drunkenness with the crime rate. It is 
estimated hy the National Crime Com
mission that in 1965 one out of three 
arrests, or a total of 2 million persons, 
were arrested for misdemeanors on 
drunkenness. 

The total bill for alcoholism and alco
hol abuse is estimated at $15 billion an
nually. 

While the cost of alcoholism in terms 
of dollars is astronomical and the 
luxury we cannot afford, the cost in 
terms of human suffering is even greater. 
We have no way of knowing the number 
of lives lost, dreams shattered, talents 
destroyed, families broken, lives ended, 
and successful careers crushed as a re
sult of alcoholism. There is simply no 
way we can completely calculate the 
enormous total costs of alcoholism. 

I believe that this measure, which 
would extend and improve the present 
efforts, is greatly needed and I urge its 
enactment. 

Mr. JAVITS. Mr. President, the en
actment into law of the Comprehensive 
Alcoholism, Prevention, Treatment and 
Rehabilitation Act of 1970-Public Law 
91-616-which this bill S. 1125, which 
we are now debating, seeks to extend
marked a critical turning point in the 
way the American people chose to deal 
with alcoholism, which former Health, 
Education, and Welfare Secretary Rich
ardson called one of the most tragic, 
destructive, and costly illnesses in the 
Nation today. It also marked the end of 
a legislative struggle which began in 1966 
when I introduced the first alcoholism 
bill with Senator Moss of Utah. 

This historic law established a na
tional commitment to combat alcoholism 
as an acknowledged illness which needs 
to be treated on the basis of medical 
care, research, and rehabilitation, rather 
than on the revolving-door basis of a 
police station, which unfortunately was, 
and too frequently still is, the only form 
of treatment available. 

In order effectively to reduce the in
cidence of alcoholism throughout the 
Nation, this historic law coordinated all 
Federal programs and provided exten
sive Federal assistance to State and local 
programs in order to promote effective 
treatment and rehabilitation programs 
for alcoholics throughout the country. 
This bill, S. 1125, will permit us to move 
forward with a coordinated alcoholism 
treatment and rehabilitation program. 

Having achieved this great milestone 
in alcoholism prevention, treatment, re
search and education, we must continue 
our effort to insure that our endeavors 
have not been in vain. 

The problems of alcohol abuse and 
alcoholism are going to require our con
tinuing total commitment as a nation. 
I would urge Senators to support the 
Comprehensive Alcohol Abuse and Alco
holism Prevention, Treatment, and Re
habilitation Act Amendments of 1973 (S. 
1125). This measure will insure the con
tinuing commitment at the Federal level 
to maintain the foundation for a new era 
in alcoholism treatment. We must all 
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join ·in shaping the policies, changing 
the attitudes, and generating the pro
grams that will help to reduce the plight 
of alcoholics in the United States. These 
millions of unfortunate victims will bene
fit from our mutual concern, and all of 
the American people will be the ultimate 
beneficiaries. 

It is most appropriate that the Sen
ate is considering the Comprehensive Al
cohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act 
Amendments of 1973 <S. 1125) today 
when the Third Annual Alcoholism Con
ference of the National Institute on Al
cohol Abuse and Alcoholism is taking 
place in Washington, D.C. 

The conference will focus on two 
themes: "Alcoholism: A Multilevel Prob
lem" and "Treatment: Planning and Or
ganization." I believe the conference pro
gram will be of great value in combating 
alcoholism at the national level and ask 
unanimous consent that the program of 
the Third Annual Alcoholism Conference 
of the National Institute Cil Alcohol 
Abuse and Alcoholism be printed in the 
RECORD. 

There being no objection, the program 
was ordered to be printed in the RECORD, 
as follows: 
PROGRAM OF THIRD ANNUAL ALCOHOLISM CoN

FERENCE OF THE NATIONAL INSTITUTE ON 

ALCOHOL ABUSE AND ALCOHOLISM 

(Sponsored by the National Institute on Al
cohol Abuse and Alcoholism, National In
situte of Mental Health) 

OPENING SESSION-WEDNESDAY, JUNE 20-
REGENCY ROOM 

8 :00-9:15 a.m.: Registration. 
9:15-9:45 a.m.: Welcoming and Introduc

tory Remarks. 
Kenneth L. Eaton, Deputy Director, Na

tional Institute on Alcohol Abuse and Al
coholism. 

Bertram S. Brown, MD., Director, National 
Institute of Mental Health. 

9:45-10:1o a.m.: Special Address. 
The Honorable Caspar W. Weinberger, Sec

retary, Department of Health, Education, and 
Welfare. 

10:15-10:45 a.m.: Director's Address. 
Morris E. Chafetz, M.D., Director, National 

Institute on Alcohol Abuse and Alcoholism. 
10 :45-11:00 a.m.: Break. 
11:00-12:00 Noon: Invited Address-"Is 

Alcoholism Inherited?" 
Donald W. Goodwin, M.D., Associate Pro

fessor of Psychiatry, Sphool of Medicine, 
Washington University, St. Louis, Missouri. 

12:00 Noon-1:30 p.m.: Lunch. 
AFTERNOON SESSION-WEDNESDAY, 20 JUNE 

Theme 1-Ambassador Room 
Alcoholism: A Multilevel Problem 

1:30-5:30 p .m.: Psychological Aspects. 
1:30 to 2:30p.m.: Coping with Alcoholism. 
Warren Breed, PhD., Research Sociologist, 

and Lester Cohen, Ph.D., Research Psychol
ogist, Scientific Analysis Corporation, San 
Francisco, California. 

2:30 to 3:30p.m.: A Four-Generation Scan 
of an Alcoholic Family System. 

Peter S. Caffentzis, Ph.D., Senior Research 
Scientist, Albert Einstein College, Bronx, 
New York. 

3:30 to 4:30 p.m.: Retrospective Percep
tions by Alcoholic Persons and their Spouses 
of Mood and Behavior During Sobriety and 
Intoxication. 

John S. Tamerin, M.D., Director of Re
search, Silver Hill Foundation, New Canaan, 
Connecticut. 

4:30 to 5:30 p.m.: Drinking and Hostility 
in Driving Records of Young Adults. 

Donald C. Pelz, Ph.D., Program Director, 
Institute for Social Research, and Stanley 

H. Schuman, M.D., Professor of Epidemiology, 
University of Michigan, Ann Arbor, Michi
gan. 

Theme 2-Regency Room 
Treatment: Organization and Management 

1:30-5:30 p.m.: Planning a Treatment 
Program. 

1 :30 to 2: 30 p .m .: World of the Alcoholic 
Person. 

Melvin P. Sikes, PhD., Professor of Edu
cational Psychology, University of Texas, 
Austin, Texas. 

2:30 to 3:30 p.m.: Organizational 
Approaches to the Delivery of Comprehensive 
Community-Based Alcoholism Services. _ 

Allan Beigel, M.D., Director, Southern 
Arizona Mental Health Center, Tucson, 
Arizona. 

3 :30 to 4:30 p.m.: Mass Media and the 
Problem Drinker. 

Eileen M. Corrigan, D.S.W., Associate Pro
fessor, Graduate School of Social Work, Rut
gers University, New Brunswick, N.J. 

4:30 to 5:30 p.m.: Planning the Commu
nity Service Environment: Rejection, Re
placement, or Renewal? 

Friedner D. Wittman, Consultant to the 
National Institute on Alcohol Abuse and 
Alcoholism, Berkeley, California. 

6:30--8:00 p .m.: Social Hour. The Terrace. 
MORNING SESSION-THURSDAY, 21 JUNE 

Theme 1 
9:00-12:00 Noon: Biomedical Aspects. 
9:00 to 10:00 a.m. : Cardiac Toxicity of 

Ethyl Alcohol. 
Timothy J. Regan, M.D., Professor and Di

rector, Division of Cardiology, New Jersey 
College of Medicine, Newark, New Jersey. 

10:00 to 11:00 a.m.: Endocrine Function 
in Long-Abstinence Alcoholic Males. 

Joyce C. Shaver, MD., Assistant Professor 
of Clinical Medicine, College of Physicians 
and Surgeons, Columbia University, New 
York, New York. 

11:00 to 12:00 Noon: Evaluation of Lith
ium Therapy in Chronic Alcoholism. 

Nathan S. Kline, M.D., Director, Research 
Center, Rockland State Hospital, Orangeburg, 
New York and J . C. Wren, M.D., Veterans 
Administration Hospital, Togus, Maine. 

Theme2 
9:00-12:00 Noon: Treatment Approaches. 
9:00-10:30 a.m.: Panel on Industrial Pro

grams. 
The Process in Establishing Programs .in 

Industry-William E. Hale, Assistant Direc
tor, Occupational Services, Brevard County 
Mental Health Center, Rockledge, Florida. 

Attitudional Implications of Occupational 
Programs-Wade H. Williams, Jr., Eastern 
Regional Alcoholism Coordinator, North Car
olina Department of Mental Health, Golds
boro, North Carolina. 

Discussant. 
Paul W. Roman, Ph.D., Associate Professor 

of Sociology and Epidemiology, Tulane Uni
versity, New Orleans, Louisiana. 

10:30-12:00 Noon: Panel on Treatment 
Programs. 

Communit y Needs-Jeff Voskans, Director, 
Northwest Iowa Alcohol and Drug Treat
ment Unit, Spencer Municipal Hospital, Spen
cer, Iowa. 

Role of a General Hospital in a Community 
Alcoholism Program-Anthony Reading M.D., 
Director, Comprehensive Alcoholism Pro
gram, The Johns Hopkins Hospital, Balti
more, Maryland. 

Discussant. 
Allan Beigel, M.D., Director, Southern Ari

zona Mental Health Center, Tucson, Arizona. 
12:00 Noon-1:30 p.m.: Lunch. 
AFTERNOON SESSION-THURSDAY, 21 JUNE 

Theme 1 
1 :30-5:30 p.m.: Sociocultural Aspects. 
1:30 to 2:30p.m.: Patterns of Alcoholism 

in France and America: A Comparative Study. 
Thomas F. Babor, Ph.D., Research As

sociate, McLean Hospital, Belmont, Massa-

chusetts, and Harvard Medical School, Bo·s-· 
ton, Massachusetts. 

2:30 to 3:30 p.m.: Psychosocial Typology 
of Adolescence Alcohol and Drug Users. 

G. Nicholas Braucht, Ph.D., Assistant Pro
fessor of Psychology, University of Denver, 
Denver, Colorado. 

3:30 to 4 :30p.m.: Executives and Problem 
Drinking Employees. 

Paul M. Roman, Ph.D., Associate Profes
sor of Sociology and Epidemiology, Tulane 
University, New Orleans, Louisiana. 

4:30 to 5:30 p.m.: Alcoholics Anonymous 
as a Crisis Cult. 

William Madsen, Ph.D., Professor of An
thropology, University of California at Santa 
Barbara, Santa Barbara, California. 

Theme 2 
1:30--5:30 p.m.: Specialized Programs and 

Resources. 
1:30 to 2:30 p.m.: Alternative Sources of 

Funding for Alcoholism Programs. 
Stanley C. Silber, Chief, Community Sup

port Programs, National Institute of Mental 
Health. 

2:30 to 3:30p.m.: Utilization of Self-Help 
Groups. 

Wade H. Williams, Jr., Eastern Regional 
Alcoholism Coordinator, North Carolina De
partment of Mental Health, Goldsboro, North 
Carolina. 

Discussant. 
s. E. Stout, Consultant to the National In

stitute on Alcohol Abuse and Alcohollsm, 
Region VI, Department of Health, Education, 
and Welfare, Dallas, Texas. 

3:30 to 4:30 p.m.: A Model for an Alcohol 
Rehabllitation Unit in a General Mllitary 
Hospital. 

LCMDR GeorgeS. Glass, MC, USNR, Alco
hol Rehabilitation Unit, Bethesda Navy Hos
pital, Bethesda, Maryland. 

Discussant. 
Capt. James A. Baxter, USN, Director, Al

cohol Abuse Control Program, Bureau of 
Naval Personnel, Department of the Navy. 

4:30 to 5:30p.m.: The Interface of Mental 
Health and ~udicial Systems: Early Impres
sions of an ASAP-Related Treatment Effort. 

Robert F. Aiken, M.S. Counseling, Project 
Director, NIAAA/ ASAP Alcoholic Program, 
Waterbury, Vermont. 

CLOSING SESSION-FRIDAY, 22 JUNE 

Regency Room 
9:00-10:30 a .m.: Invited Address. Treat

ment: What is Happening? 
Lawrence L. Weed, M.D., Professor of Med

icine, University of Vermont, Burlington, 
Vermont. 

10:30-11:00 a .m :: NIAAA Sound and Light 
Show. 

Harry C. Bell, Director, Offi.ce of Public Af
fairs, National Institute on Alcohol Abuse 
and Alcoholism. 

11:00-12:00 Noon: Panel Discussion. 
NIAAA Staff. 
12:00 Noon: Closing Remarks. 
Morris E. Chafetz, M.D., Director, National 

Institute on Alcohol Abuse and Alcoholism. 

Mr. HUGHES. Mr. President, I am pre
pared to yield back the remainder of 
my time. 

Mr. TAFT. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the committee amend
ment in the nature of a substitute. 

The amendment in the nature of a 
substitute was agreed to. 

The PRESIDING OFFICER. The ques
tion now is on the engrossment and third 
reading of the bill S. 1125, as amended. 

The bill was ordered to be engrossed 
for third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House 
of Representativ es of the United' States of 



June 21, 1973 CONGRESSIONAL RECORD- SENATE 20649 
America in Congress assembled, That this education, training, research, and planning (3) by redesignating "(10)" as "(11) "; 
Act may be cited as the "Comprehensive Al- programs for the prevention and treatment and 
cohol Abuse and Alcoholism Prevention, of alcohol abuse and alcoholism and for the (4) by adding after subparagraph (9) the 
Treatment, and Rehabilitation Act Amend- rehabilitation of alcohol abusers and al- following new subparagraph (10): 
ments of 1973". coholics; and "(10) set forth, in accordance with the 
TITLE I-FINDINGS AND DECLARATION "(2) in carrying out the purposes of all criteria and not less than the minimum 

OF POLICY other Federal health, welfare, rehabilitation, standards to be set by the Secretary, stand-
SEC. 101. The comprehensive Alcohol Abuse · highway safety, law enforcement, and eco- ards for construction and licensing of public 

and Alcoholism Prevention, Treatment, and . nomic opportunity legislation, coordinate and private treatment facilities, as well as 
Rehabilitation Act of 1970 (42 u.s.c. 4551), . efforts to deal with alcohol abuse and standards for other community services or 
is amended by adding after section 1 the fol- · alcoholism." resources available to assist individuals to 
lowing new section: SEC. 202. Section 101 of such Act is fur- meet problems resulting from alcohol abuse. 

"FINDINGS AND DECLARATION OF POLICY ther amended by adding at the end thereof The establishment of such standards and li-
the following new subsections: censing procedures must include enforce-

"SEc. 2. (a) The Congress finds that- "(c) (1) The Director may employ and pre- -ment procedures and penalties; and". 
" ( 1) alcohol is one of the most dangerous scribe the functions of such officers and em- SEc. 305. Part A of such Act is amended 

drugs and the drug most frequently abused ployees, including attorneys, as are necessary . by adding at the end thereof the following 
in the United States, as stated in the final to administer the programs and authorities new section: 
report of the National Commission on Marl- . under this Act. "sPECIAL GRANTS 
huana and Drug Abuse and in the 'Federal . "(2) The Director may appoint a Deputy 
Strategy for Drug Abuse and Drug Traffic Director, four Associate Directors, an Execu- "SEc. 304. (a) The Secretary, for each fis-
Prevention'; tive Officer, and four Division Directors." cal year, acting through the Institute, is 

"(2) of the Nation's estimated ninety-five SEc. 203. (a) Section 102(2) of such Act authorized during the period beginning July 
million drinkers, at least nine million, or 7 is amended by inserting "and every three 1, 1973, and ending June 30, 1976, to make 
per centum of the adult population, are al- . years thereafter" after "Act". grants to States (other than the Virgin 
cohol abusers and alcoholics; (b) Section 102 of such Act is amended Islands, American Samoa, Guam, and the 

"(3) problem •drinking costs the national by striking the word "and" at the end of Trust Territory of the Pacific Islands) for 
economy at least $15,000,000,000 annually in paragraph (3) and by striking the period at the implementation of the Uniform Al
lost working time, medical and public as- the end of paragraph (4) and inserting in coholism and Intoxication Treatment Act. 
sistance expenditures, and police and court lieu thereof "; and" and by adding at the The purpose is to help States who have 
costs; end thereof the following: adopted the basic provisions of such Uni-

"(4) alcohol abuse is found with increas- "(5) submit to Congress on or before the form Act to utilize fully the protections of 
ing frequency among persons who ·are mul- end of each calendar year, beginning during this legal framework in their efforts to a.p

. tiple drug abusers and among former heroin . fiscal year 1974, a report on the extent to proach alcohol abuse and alcoholism from a 
users who are being treated in methadone which other Federal programs an<t depart- community care standpoint. 
maintenance programs; ments are supporting and dealing with the "(b) These gran-:;s may be made on ap-

"(5) alcoholism is being discovered among - problems of alcohol abuse and alcoholism." plication to States whose statutes include 
. growing numbers of adolescents, and alcohol TITLE III-FEDERAL ASSISTANCE FOR at, minimum: 
· abuse is reported to be rising among the ' ( 1) A declaration of policy or the enact-
. Nation's youth; STATE AND LOCAL PROGRAMS ment of a statute representing that it is the 

"(6) alcoholism is an illness requiring PART A-GRANTS TO STATES policy of the State that alcoholics and in-
treatment and rehabilitation through the - SEc. 301. Title III, part A, formula grants toxicated persons may not be subjected to 
assistance of a broad range of community of the Comprehensive Alcohol Abuse and AI- criminal prosecution because of their con
health and social service, and with the co- coholism Prevention, Treatment, and Re- sumption of alcoholic beverages, but rather 

- operation of law enforcem~nt agencies; and habilitation Act is amended- should be afforded a continuum of treatment 
"(7) the Federal po~icy established by the (1) by striking out "FoRMULA ~RANTS" in order that they may lead normal lives as 

Congz:ess in the Comprehensive Alcohol Abuse after "PART A-" and inserting in lieu thereof productive members Of society. The intent of 
_ and Alcoholism, Prevention, Treatme"nt, ·and "GRANTS TO STATEs"; and this declaration and provision must be to 
Rehabilitation Act of 1970 must be carried - (2) by striking out immediately thereun- _prelude the handling of drunkenness under 
forward, not only through assistance to the · der "AUTHORIZATION" and inserting in lieu any of a wide variety of petty criminal of-

. States, but through direct Federal assistance thereof "FoRMULA GRANTs". _fense· statutes, such as loitering, vagrancy, 
to community-based programs meeting . the SEc. 302. Section 301 of the Comprehensive disturbing the peace, and so forth, and to 
urgent needs of special populations and de- Alcohol Abuse and Alcoholism Prevention, provide therefore that drunkenness will be 
veloping methods for diverting problem · Treatment, and Rehabilitation Act is handled under the civil provisions and not 
drinkers from criminal justice systems into - amended by inserting immediately after "for under the criminal law. 
prevention and treatment programs. - each of the next two fiscal years" the follow- · "(2) Specific repeal of all relevant portions 

"(b) (1) The Congress declares that it is ing: "ending June 30, 1974, $80,000,000 for of the criminal statutes under which drunk
the policy of the United States and the pur- the fiscal year ending June 30, 1975, and $80,- enness is the gravamen of the offense, ex
pose of this Act to approach alcohol abuse 000,000 for the fiscal year ending June 30, cept that nothing in this repeal affects any 

· and alcoholism from a comprehensive com- 1976. law, ordinance, resolution, or rule against 
munity care standpoint. SEc. 303. Section 302 of such Act is drunken driving, driving under the influence 

"(2) The Congress further declares that, amended by adding at the end thereof the of alcohol, or other similar offenses involving 
1n addition to the funds provided under this following new subsection: the operation of a vehicle, aircraft, boat, 
Act, other Federal legislation providing for "(d) On the request of any State, the Sec- machinery, or other equipment, or regarding 
Federal or federally assisted research, preven- retary is authorized to arrange for the as- the sale, purchase, dispensing, possessing, 
tion, treatment, or rehabilitation programs signment of officers and employees of the or use of alcoholic beverages at stated times 
in the field of health and social services Department or provide equipment or supplies and places or by a particular class of per
should be appropriately utilized to help in lieu of a portion of the allotment to such sons. 
eradicate alcohol abuse and alcoholism as a State. The allotment may be reduced by the "(3) Incorporation of the standards of ac-
major problem." fair market value of any equipment or sup- ceptance for treatment contained in section 

TITLE II-cOORDINATION AND plies furnished to such State and by the 10 of such Uniform Act as follows: 
PERSONNEL · amount of the pay, allowances, traveling ex- "(A) If possible a patient shall be treated 

S 
201 

S ti 
101 

( ) f th penses, and any other costs in connection on a voluntary rather than an involuntary 
. EC. · ec on a o e Comprehen- with the detail of an officer or employee to _ basis; 

Sive Alcohol Abuse and Alco.holism Preven- - the State. The amount by which such pay- . "(B) a patient shall be initially assigned 
tion, Treatment, and Rehabilitation Act of _ ments are so reduced shall be available for or transferred to outpatient or intermedi-
19~g~s afo~nd(ed) ~~ead ~ folt~obw~: _ payme_nt of such costs (including the costs ?-te treatment, unless he is found to require 

c. · a ere s es a llshed in the - of such equipment and supplies) by the mpatient treatment; 
Department of Health, Education, and Wei- Secretary, but shall for purposes of determin- "(C) a person shall not be denied treat
fare the National Institute on Alcohol Abuse ing the allotment under section 302(a), be ment solely because he has withdrawn from 
and Alcoholism ,<hereafte~ in this Act deemed to have been paid to the State." treatment against medical advice on a prior 
referred to as the Institute) to administer SEC. 304. Section 303 (a) of such Act is occasion or because he has relapsed after 
the programs and :..uthoritles assigned to amended- earlier treatment; 
the Secretary of Health Education and Wei- "(D) an 1 d" "d liz d t 
fare (hereafter in this Act referred to as the (1) by striking out in subparagraph (3) h "ll b n 1v1 ua e reatment plan 
'Secretary') by this Act and part c of the the words "or groups," immediately after the ~e:t be tr~pared hand maintained on a cur-

ord " t 1 i ti , d as s or eac patient· and 
Community Mental Health Centers Act. The w s nongovernmen a organza ons .. an "(E) provision shall be ~ade for a conti-
Secretary, acting through the Institute, inserting in lieu thereof the .words , of nuum of courdinated treatment services, so 
sh~ll- . groups to be se:ved with att~ntwn to assur- that a person who leaves a facility or a form 

(1) in carrymg out the purposes of sec- ing representatiOn of minonty and poverty of treatment will have available and tn· 
tion 301 of the Public Health Service Act groups,"; other appropriate treatment u Ize 
with respect to alcohol abuse and alcoholism, (2) by striking out "and" at the end of - " ( 4) Specific restrictions 0~ th f i • 
develop and conduct comprehensive health, subparagraph (9); voluntary commitment to at leas: t~:e s~an~-
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ORDER OF BUSINESS ard cont ined in section 14 of the Uniform 
Act; and 

" ( 5) Such additional assurances as the 
Secretary may find necessary to carry out 
the purposes of this part. 

"(c) Organization of the State program 
must be in accordance with section 303(a) 
of this Act and shall not require the specific 
organizational structure contained in such 
Uniform Act. 

"(d) For each fiscal year that a State ap
plies and .qualifies under the provisions of 
this section, a grant may be made available 
based on a sum of $100,000 plus an amo:unt 
equal to 10 per centum of said State's for
mula allotment. 

"(e) There are authorized to be appropri
ated for the fiscal year ending June 30, 1974, 
and for each of the next two fiscal years 
such sums as may be necessary to carry out 
the provisions of this section." 

PART B-PROJECT GRANTS AND CONTRACTS 
GRANTS AND CONTRACTS FOR THE PREVENTION 

AND TREATMENT OF ALCOHOL ABUSE AND AL
COHOLISM 
SEc. 311. Section 311 of the Comprehensive 

Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act is 
amended to read as follows: 

ices for which assistance under this section 
is sought will be substantially administered 
by or under the supervision of the applicant; 

"(B) provide for such methods of adminis
tration as are necessary for the proper and 
efficient operation of such programs or 

· projects; 
- "(C) provide for such fiscal control and 
fund accounting procedures as may be neces
sary to assure proper disbursement of and ac
count ing for Federal funds paid to the ap
plicant; and 

"(D) provide reasonable assurance that 
Federal funds made available under this sec
tion for any period will be so used as to sup
plement and increase, to the extent feasible 
and practical, the level of State, local, and 
other non-Federal funds that would in the 
absence of such Federal funds be made avail
able for the programs described in this sec
tion, and will in no event supplant such 
State, local, and other non-Federal funds. 

" (d) To carry out the purposes Qf this 
section, there are authorized to be appro
priated $90,000,000 for the fiscal year ending 
June 30, 1974, $100,000,000 for the fiscal year 
ending June 30, 1975, and $110,000,000 for 
the fiscal year ending June 30, 1976." 

PART C-ADMISSION TO HOSPITALS 
''SEC. 311. (a) The Secretary, acting ADMISSION OF ALCOHOL ABUSERS AND ALCO-

through the National Institute on Alcohol HOLICS TO PRlVATE AND PUBLIC HOSPITALS 
Abuse and Alcoholism, may make grants to SEc. 321. Section 321 of the Comprehensive 
public and private nonprofit agencies, orga- Alcohol Abuse and Alcoholism Prevention, 
nizations, and institutions and may enter Treatment, and Rehabilitation Act is 
into contracts with public and private agen- amended to read as follows: 
cies, organizations, and institutions, and in- "SEC. 321. (a) Alcohol abusers and alco-
dividuals- holies who are suffering from medical con-

" (1) to conduct demonstration, service, ditions shall not be discriminated against 
and evaluation projects, in admission or treatment, solely because of 

"{2) to provide education and training, their alcohol abuse or alcoholism, by any 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

Mr. President, I ask unanimous con
sent that the order for the quorum call 
be r escinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I a sk unanimous consent that the previ
ous order with respect to the sequence 
of bills to be called up today be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMTRAK 1MPROVEiviENT ACr-;: OF 
1973 

Mr. ROBERT C. BYRD. I ask unani
mous consent that the Senate now pro
ceed to the consideration of Calendar 
Order No. 214 <S. 2016), and that there 
be a time limitation thereon of 10 min
utes, the time . to be under the control of 
the distinguished Senator from Ken
tucky (Mr. CooK) , and that rule XII be 
waived. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, JR.). The bill Will be 
stated by title. 

The legislative clerk read as follows: 
A bill (S. 2016) to amend the Rail Pa-s

senger service Act of 1970 to provide finan
cial assistance to the National Railroad Pas
senger Corporation, and for other purposes. "(3) to provide programs and services in private or public general hospital which re

cooperation with schools, courts, penal insti- ceives support in any form from any pro- The PRESIDING OFFICER. Without 
tutions, and other public ag~ncies, and grams supported in whole or in part by funds . objection, the Senate will proceed to its 

"(4) to provide counseling and education appropriated to any Federal department or consideration. The Senator from Ken-
activities on an individual or community agency. tucky is recognized. 
basis, "(b) The Secretary is authorized to make "d t S l6 
for the prevention and treatment of alcohol regulations for the enforcement of the policy Mr. COOK. Mr. Presl en • · 20 
abusa and alcoholism and for the rehabilita- of ·subsection (a). such regulations shall in- would amend the Rail Passenger Serv
tion of alcohol abusers and alcoholics. elude procedures for determining (after op- ice Act of 1970 to provide, for the opera-

''(b) Projects for which grants and con- portunity for a hearing if requested) if a tion of Amtrak, the sum of $185 million. 
tracts 'are made under this section shall, violation of subsection (a) has occurred, , As Senators know, during the course of 
whenever possible, be community based, seek notification of failure to comply with such . the hearings and during the course of the 
to insure care of good quality in general com- subsection, and opportunity for ·a violator . discussions thereafter, it became appa;r
munity care facilities and under health in- to comply with such subsection. If the &;c- ent that what really was required until 
surance plans, and be integrated with, and retary determines that a hospital has VlO- . . ' . 
provide for the active participation of, a lated subsection (a) and such Violation con- .such time as we could have additional 
wide range of public and nongovernmental tinues after an opportunity has been afforded _ hearings, was a straight appropriation 
agencies, organizations, institutions, and for compliance, the Secretary is authorized bill, with a few problems resolved which 
individuals. to suspend or revoke, after opportunity for a . have arisen as a resUlt of Amtrak's op-

" (c) (1) In administering the provisions of hearing, all or part of any support of any eration and its . joint operations with 
this section, the Secretary shall require co- kind received_ by such hospital from any pro- connecting facilities and in the utiliza-
ordination of rul applications for programs gram admirustered by the Secretary. The tion of existing facilities. · 
in a State. Secretary may consult with the officials re- . . . . 

"(2) Each applicant from within a state, sponsible for the a.dminlstmtion of any other At the time of tne Origmal mtroduc-
upon filing its application with the Secretary Federal progra-m from which such hospital tion of this bill, it Qecame obvious that 
for a grant or contract under this sectJon, receives support of any kind, with respect we were, in effect, attempting to change 
shall submit a copy of its application for re- to the suspension or revocation of Federal the entire contractual structure of Am
view by the state agency designated under support for such hospital." trak in its relations with the rest of the 
section 303 of the Comprehensive Alcohol TITLE IV-TECHNICAL AND CONFORM- rail system throughout the United States. 
Abuse and Alcoholism Prevention, Treatment, ING AMENDMENTS As a result of this, a.nd as a result of 
and Rehabilitation Act of 1970, if such agency SEc. 401. Section 5108(c) of title 5, United several discussions relative to the Ian-
exists. Such State agency shall be given not States Code is amended by adding at the guage, it became obvious that if we were 
more than thirty days from the date of re- end thereof the following new paragraph: to move in that direction at this time, 
ceipt of the application to submit to the Sec- · "(12) the Director of the Na.tional Insti- without further extensive hearings, we 
retary, in writing, an evaluation of the tute on Alcohol Abuse and Alcoholism sub-
project set forth in the application. such ject to the standards and procedures pre- would be, in effect, putting ourselves in 
evaluation shall include comments on the scribed by that chapter may place a total of the position of abrogating some 20-odd 
relationship of the project to other projects eleven positions in the National Institute on · standing contracts that Amtrak present
pending and approved and to the State com- Alcohol Abuse and Alcoholism." Iy has with rail systems throughout the 
prehensive plan for treatment and preven- SEc. 402. Section 247 of the Community United States. 
tion of alcohol abuse and alcoholism under Mental Health Centers Act (42 u.s.c. 2681) Also, Mr. President, I want to make it 
such section 303. The State shall furnish the is repealed. clear that we conceivably could have, by 
applicant a copy of any such evaluation. . 

''(3) Approval of any application for a Mr. JAVITS. Mr. President, I move congressional action, obviated several ar-
grant or contract by the Secretary, including that the Senate reconsider the vote by bitrations which are presently underway 
the earmarking of financial assistance for a which the bill was passed. before the Interstate Commerce Com
program or project, may be granted only if Mr. HUGHES. I move to lay that mo- mission and a number of lawsuits that 
the application substantially meets a set tion on the table. are presently in court relative to con
of criteria established by the Secretary that- The motion to lay on the table was tractual stipulations that require hear-

"(A) provide that the activities and serv- agreed to. ings and require extensive reporting for 
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the purpose of ma.king a determination 
of cost. 

We have decided to hold those· things 
off, Mr. President, until a later date; 
and, therefore, this, for all intents and 
purposes, is a very clean bill. It calls for 
an appropriation which we think is ade
quate and will handle the situation un
til such time as we can have . extensive 
hearings and undertake further consid
eration of the rail systems throughout 
the United States. 

Mr. President, I have no further re
marks or comments to make. I believe 
there are no amendments and, therefore, 
I yield back the remainder of my time 
and ask for a third reading. 

The PRESIDING OFFICER. The bill is 
open to amendment. If there be no 
amendment::; to be proposed, the question 
is on the engrossment and third reading 
o~ the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Amtrak Improvement 
Act of 1973". 

SEc. 2. (a) Section 305(a) of the Rail 
Passenger Service Act (45 U.S.C. 545(a)) is 
amended by .striking the second sentence 
thereof. 

(b) Section 305fb) of such Act (45 U.S.C. 
545 (b) is amended by deleting the second 
sentence and inserting in lieu thereof the 
following: "In order to increase revenues and 
to better accomplish the purposes of this 
Act, the Corporation shall modify its services 
to provide, as a part of the basic passenger 
services authorized by this Act, auto-ferry 
service characterized by the carriage of 
automobiles or other property belonging to 
passengers. The Corporation is authorized 
and directed to acquire, modify, or develop 
the equipment and facilities required for 
the efficient provision of mail; express, and 
auto-ferry service.". 

(c) Section J05 of such Act (45 U.S.C. 545) 
is further amended by adding at the end 
thereof the following three new subsections: 

"(c) The Corporation is authorized to take 
all steps necessary to insure that no eld.erly 
or handicapped individual is denied inter
city transportation on any passenger train 
operated by or on behalf of the Corporation, 
including but not limited to, acquiring spe
cial equipment and devices and conduct
ing special training for employees; design
ing and acquiring new equipment and facm
ties and eliminating architectural and other 
barriers in existing equipment and facilities 
to comply with the highest standards for the 
design, construction, and alteration of prop
erty for the accommodation of elderly and 
handicapped individuals; and providing spe
cial assistance while boarding and alighting 
and in terminal areas to elderly and handi
capped individuals. 

"(d) (1) The Corporation is authorized to 
the extent financial resources are available, 
to acquire any right-of-way, land, or other 
property (except right-of-way, land, or other 
property of a railroad or property of a State 
or political subdivision thereof or of any 
other government agency), which is required 
for the construction of tracks or other facm
ties necessary to provide intercity rail pas
senger service, by the exercise of the right of 
eminent domain, in accordance with the pro
visions of this subsection, in the district 
court of the Uni~ed States in which such 
property is located or in any such court if a 
single piece of property is located 1n more 
than one judicial district: Provided, That 
such right may only be exercised when the 
Corporation cannot acquire such property by 

CXIX--1303-Part 16 

contract or is unable to agree with the owner 
as to the amount of compensation to be paid. 
· "(2) The Corporation shall file in the dis
trict court, with the ·complaint or at any 
time prior to judgment, a declaration of tak
ing which shall contain or have annexed 
thereto-

"(A) a statement of the public use for 
which the property is taken; 

"(B) a description of the property taken 
sufficient for the identification thereof; 

"(C) a statement of the estate or interest 
in the property taken; 

"(D) a plan showing the property taken; 
and 

"(E) a statement of the amount of money 
which the Corporation reasonably estimates 
to be just compensation for the property 
taken. 

"(3) Upon the filing of the declarati:m of 
taki_ng and the depositing in the court of the 
amount of money estimated in such declara·· 
tion to be just compensation for the property, 
the property shall be deemed to be con
demned and taken for the use of the Cor
poration. Title to such property shall there
upon vest in the Corporation in fee simple 
absolute or in any lesser estate or interest 
specified in the declaration of taking, and the 
right to the money deposited as estimated 
just compensation shall immediately vest in 
the persons entitled thereto. The court, after 
a hearing, shall make a finding as to the 
amount of money which constitutes just 
compensation for such property and shall 
make an award and enter judgment accord
ingly. Such judgment shall include, as part 
of the just compensation awarded, interest 
on the amount finally awarded as the value 
of the property on the date of taking minus 
the amount deposited in the court on such 
date, at the rate of 6 per centum per annum 
from the date of taking to the date of 
payment. 

" ( 4) Upon application by the part1es in in
terest, the court may order immediate pay
ment of the money deposited in the court or 
any part thereof for or on account of the just 
compensation to be awarded in the proceed
ing. If the just compensation awarded by the 
court exceeds the amount deposited, the 
court shall enter a judgment against the 
Corporation for the amount of the deficiency. 

"(5) Upon the filing of a declaration of 
taking, the court may fix the time within 
which and the terms upon which the parties 
in possession shall surrender possession of 
the property taken to the Corporation. The 
court may enter such orders as it deems just 
and equitable with respect to any encum
brances, liens, taxes, assessments, insurance, 
or other charges which are applicable to such 
property. 

"(e) The Corporation is authorized to take 
all steps necessary to-

" ( 1) establish improved reservations sys
tems and advertising; 

"(2) service, maintain, repair, and re
hab111tate railroad passenger equipment; 

"(3) conduct research and development' 
and demonstration programs respecting new 
rail passenger services; 

"(4) develop and demonstrate improved 
rolling stock; 

"(5) establish and maintain essential fixed 
facilities for the operation of passenger 
trains on lines and routes included in the 
basic system, over which no through passen
ger trains are being operated at the time of 
enactment of this Act, including necessary 
track connections between lines on the same 
or different railroads; 

"(6) purchase or lease railroad rolling 
stock; and 

"(7) develop and operate international in
tercity rail passenger service between points 
within the United States and points in Can
ada and Mexico, including Montreal, Canada; 
Vancouver, Canada; and Nuevo Laredo, Mex
ico. For purposes of section 404(b) of this 
Act, such international rail passenger service 
is service included within the basic system.". 

SEc. 3. Section 306 of the Rail Passenger 
Service Act (45 U.S.C. 546) is amended by 

. adding at the end thereof the following new 
subsection: 

"(h) The Corporation or any railroad or 
government agency contracting for the oper
ation of intercity trains shall not be subject 
to any State or local law interfering with its 
efficient provision of mail, express, or auto
ferry service." . 

SEc. 4. Section 308(b) of the Rail Passen
ger Service Act (45 U.S.C. 548(b)) is amended 
by striking out "January 15" and inserting in 
lieu thereof "March 15". 

SEc. 5. Section 402 of the Rail Passenger 
Service Act (45 U.S.C. 562) is amended by re
designating subsection (c) as subsection (d) 
and inserting the following new subsection: ' 

"(c) If the Corporation and a railroad or 
government agency are unable to agree upon 
the terms and conditions for the sale to the 
Corporation o! property (including interests 
in property) owned by such railroad or 
agency and required for the construction of 
~racks or other facilities necessary to provide 
l~tercity rail passenger service, the Corpora
bon may apply to the Commission for an 
order establishing the need of the Corpora
tion for such property and directing that 
such railroad or agency convey such prop
erty to the Corporation on reasonable terms 
and conditions, including just compensation. 
Unless the Commission finds that-

" (1) conveyance of such property to the 
Corporation would significantly impair the 
ability of the railroad or agency to carry out 
its obligations as a common carrier· and 

"(2) the Corporation can adequat~ly meet 
its obligations to provide modern efficient 
and economical rail passenger service by th~ 
acquisition of alternative property (including 
interests in property) which is available for 
sale on reasonable terms to the Corporation 
or which is available to the Corporation pur
suant to section 305(d) of this Act, 
the need of the Corporation for such prop
erty shall be found to be established, and 
the Commission shall order such property to 
be conveyed to the Corporation on such 
reasonable terms and conditions as it may 
prescribe, including just compensation. The 
Commission shall expedite proceedings under 
this subsection and shall, in any event, issue 
its order not less than one hundred and 
twenty days after receipt o! the application 
from the Corporation. I! just compensation 
has not been determined as of the date of 
such order, the order shall require, as part 
of just compensation, payment of interest by 
the Corporation at the rate of 6 per centum 
per annum from the date prescribed for 
conveyance until the date of payment of just 
compensation." 

SEc. 6. Section 403 o! the Rail Passenger 
Service Act (45 U.S.C. 563) is amended by 
ad~ing at the end thereof the following new 
subsection: 

"(d) The Corporation shall initiate not 
less than one experimental route each year, 
such route to be designated by the Secretary, 
and shall operate such route for not less 
than two years. After such two-year period, 
the Secretary shall terminate such route if 
he finds that it has attracted insufficient 
patronage to serve the public convenience 
and necessity, or he may designate such route 
as a part of the basic system." 

SEc. 7. (a) Se~tion 601 of the Rail Passenger 
Service Act (45 U.S.C. 601) is amended to 
read as follows: 

"AUTHORIZATION FOR APPROPRIATION 

"(a) There is authorized to be appropri
ated to the Secretary for the benefit of the 
Corporation for the fiscal year ending June 
30, 1974, such sums as are necessary, not to 
exceed $185,000,000. Funds appropriated pur
suant to such authorization shall be made 
available to the Secretary for payment to the 
Corporation during the fiscal year for which 
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appropriated and shall remain available un
til expended. Such sums shall be paid by the 
Secretary to the Corporation, for expendi
ture by it in accordance with spending plans 
approved by Congress at the time of appro
priation. 

"(b) (1) Whenever the Corporation sub
mits any budget estimate or request to the 
President, the Depattment of Transportation, 
or the Office of Management and Budget, it 
shall concurrently transmit a copy of that 
estimate or request to the Congress. 

"(2) Whenever the Corporation submits 
any legislative recommendation, proposed 
testimony, or comments on legislation to the 
President or the Department of Transporta
tion, or the Office of Management and 
Budget, it shall concurrently transmit a. copy 
thereof to the Congress. No officer or agency 
of the United States shall have any authority 
to require the Corporation to submit its leg
islative recommendations, proposed testi
mony, or comments on legislation to any of
ficer or agency of the United States for ap
proval, comments, or review, prior to the 
submission of such recommendations, testi
mony, or comments to the Congress.". 

SEc. 8 (a) Section 602(d) of the Rail Pas· 
senger Service Act (45 U.S.C. 602(d)) is 
amended to read as follows: 

"(d) The aggregate unpaid principal 
amount of securities, obligations, or loans 
outstanding at any one time, which are guar
anteed by the Secretary under this section, 
may not exceed $500,000,000. The Secretary 
shall prescribe and collect a reasonable an
nual guarantee fee.". 

(b) Section 602 of such Act (45 U.S.C. 602) 
is further amended by adding at the end 
thereof the following new subsection: 

"(g) Notwithstanding any other provision 
of this Act, a guarantee may not be made of 
a security, obligation, or loan if the income 
from such security, obligation, or loan which 
is not includable in gross income for the 
purposes of chapter 1 of the Internal Reve
nue Code of 1954.". 

SEc. 9. Section 801 of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 641) is amended 
to read as follows: 

"REGULATIONS AND ENFORCEMENT 

"(a) The Commission shall promulgate 
and shall from time to time revise. such regu
lations as it considers necessary to provide 
adequate service, equipment, tracks, and 
other facllities for intercity rail passenger 
service. 

"(b) Any person who is found by the Com
mission, upon its own initiative or through 
petition of any person, to be in violation of 
any regulation issued under subsection (a) 
of this section or any standard established 
pursuant to section 402(d) of this Act shall 
be assessed a civll penalty by the Commis
sion or its designated agent. Each day of 
noncoll'lpliance shall constitute a separate 
violation. The amount of such penalty shall 
not exceed $5,000 for each such violation. 
No penalty shall be assessed unless the per
son is given notice and an opportunity for 
a hearing in accordance with section 554 of 
title 5, United States Code. Any such penalty 
may be compromised by the Commission or 
its designated agent. 

"(c) If a person fails to pay any penalty 
assessed under subsection (b) of this sec
tion, the Commission may by its own at
torneys institute and prosecute a civil action 
against such person in the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, to collect such penalty, or the Com
mission may request and the Attorney Gen
eral shall institute and prosecute such ac
tion. Such court shall have jurisdiction to 
hear and decide such action, regardless of 
amount in controversy. In hearing an action 
under this subsection, the court shall sus
tain the Commission's finding of violation 
and the amount of civil penalty assessed if 
such action is supported by substantial 
evidence.". 

MOTION TO RECONSIDER ENTERED 

Mr. HARTKE subsequently said. Mr. 
President, I would like to enter a motion 
to reconsiderS. 2016. 

The· PRESIDING OFFICER. Does the 
Senator desire to enter a motion to re
consider the vote on that bill? 

Mr. HARTKE. Mr. President, I enter 
a motion to reconsider the vote by which 
the bill was passed. 

The PRESIDING OFFICER. The mo
tion will be entered and placed on the 
calendar. 

ORDER OF BUSINESS 
Mr. COOK. · Mr. President, I suggest 

the absence of a quorum. 
. The PRESIDING OFFICER. The clerk 
will call the roll. 
· The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks Senator JAVITS made at 
this point on the introduction of S. 2050, 
dealing with the Domestic Enterprise 
~ank, are printed in the RECORD under 
Statements on Introduced Bills and 
Joint Resolutions.) 

QUORUM CALL 
Mr. PASTORE. Mr. President, I sug

gest the absence of a quorum. 
. The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ATOMIC ENERGY COMMISSION 
AUTHORIZATIONS 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 213, S. 1994. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The bill was read by title as follows: 
A bill (S. 1994) to authorize appropria

tions to the Atomic Energy Commission in 
accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Rhode Island? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PASTORE. Mr. President, this bill 
would authorize appropriations totaling 
$2,429,055,000 for both "operating ex
penses" and "plant and capital equip
ment" for the coming year. That amount 
is approximately 4.1 percent less than 
the amount requested by the Commis
sion and about 6.7 percent less than was 
authorized for fiscal year 1973. 

Approximately 48 per-cent of the Com
mission's fiscal year 1974 estimated pro
gram costs will be for military applica
tions of atomic energy and the balance 

for civilian programs. The civilian por
tion of the AEC's programs includes 
$128.8 million in operating costs for the 
high energy physics program for which 
the AEC acts as principal funding agent 
for the entire Federal Government. 

OPERATING FUNDS 

Turning to the bill itself, the individual 
sections are explained in the section-by
section analysis beginning at page 43 of 
t~e committee report. Very briefly, sec
tion 101(a) would authorize $1,740,750,-
000 for opera,ting expenses and this total 
figure consists of the components listed 
in the table on page 3 of the committee 
report. A detailed discussion of each por
tion thereof begins at page 6 of the com
mittee report. You will note from the 
table on page 3 that the committee has 
recommended several adjustments to the 
AEC's requested authorization. The net 
total of these adjustments is a reduc
tion of $12,500,000. 

I would like to highlight some of the 
significant areas affected by the commit
tee's recommendations. Recognizing the 
Nation's need for increasing amounts of 
clean energy, the committee recommend
ed increases of $15 million for the oper
ation of the gaseous diffusion plants, 
$7.9 million for civilian nuclear reactor 
development, $10.6 million for applied 
energy technology, and $8.5 million for 
controlled thermonuclear research. 

URANIUM ENRICHMENT 

The largest single addition recom
mended by the committee relates to the 
operation of the three gaseous diffusion 
plants owned and operated by the AEC. 
These plants represent the sole source 
of enriched uranium necessary to manu
facture fuel for nuclear reactors as well 
as to supply the materials required for 
our nuclear weapons program. The com
mittee has recommended the addition 
of $15 milion to be applied to the op
eration of these facilities. 

The committee has consistently urged 
the AEC to continue with its programs 
to increase the output of enriched ura
nium from its three gaseous diffusion 
plants. The projected growth of the use 
of nuclear power for generating electri
cal energy makes it imperative that 
vigorous steps be taken to maximize the 
production of this enriched material. By 
far, the largest portion of the uranium 
enrichment budget pertains to the pro
curement of electric power to opetate 
these facilities. However, the projected 
costs of obtaining electric power are be
coming increasingly unpredictable. In 
view of recent trends in the cost of ob
taining energy, it is possible that this 
portion of AEC's authorization request 
for fiscal year 1974 may be inadequate 
to permit operating these plants at 
planned power levels. Additionally, the 
committee understands that seasonal or 
short-term power, in excess of that pro
vided under long-term contracts, could 
be made available to the AEC at reason
able prices on short notice. Because of 
budget restraints in the past, the AEC 
has had to forego buying electrical en
ergy which was available on a short
term basis which could have produced 
enriched uranium at about $25 per unit 
while the average sale price is $38.50 per 
unit. Therefore, the committee recom
mended this increase of $15 million to 
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assure adequate funding of the planned 
power procurements and to permit the 
Commission to take advantage of short
term power purchases at reasonable 
prices as they become available. 

CIVILIAN NUCLEAR REACTOR DEVELOPMENT 

During the hearings on the proposed 
authorization bill, the committee received 
information concerning the current 
status of the electric power industry and 
nuclear powerplants. The information on 
the status of the nuclear powerplants 
showed that as of March 1973 there were 
30 operable plants having a cumulative 
rating of approximately 15.5 million kilo
watts. Sixty nuclear powerplants, having 
a cumulative rating of approximately 
53.7 million kilowatts were under con
struction, and 75 more plants with a total 
rating of 78.6 million kilowatts were on 
order. This amounts to a total of 165 
plants having an estimated capacity of 
147.8 million kilowatts. This is to be com
pared with a total installed capacity at 
this time of all types of electric power
plants of about 350 million kilowatts. 
Commitments by the electric power in
dustry within the United States for these 
powerplants total $50 billion in capital 
cost. This figure is increased to $250 bil
lion if the cost of the fuel and other op
erating expenses over the life of the plant 
are included. 

As you know, our supplies of natural 
gas and oil are limited. Moreover, the use 
of our supply of coal is currently re
stricted by environmental considera
tions. In view of the Nation's increasing 
reliance on nuclear power as one of our 
few domestic sources of energy, the com
mittee recommended an increase of $7 
million for the continued development 
of alternate concepts to the present gen
eration of light water nuclear reactors. 
This sum would increase the amounts 
being spent on developing the high tem
perature gas reactor, the thorium utiliza
tion program, and the gas cooled fast re
actor concept, and would continue work 
on the molten salt breeder reactor dur
ing fiscal year 1974. 

In view of our limited resources of 
natural uranium, and a projected serious 
imbalance-of-payments problem arising 
from the necessity of importing fuel, the 
committee also recommended authoriza
tion of $2 million to commence planning 
for a second liquid metal fast breeder re
actor demonstration plant. It seems clear 
that a second demonstration plant will 
be needed to assure timely development 
of reliable and economic fast breeder 
reactors. 

APPLIED ENERGY TECHNOLOGY 

The committee recommended an in
crease of $10.6 million, to $18.6 million, 
for AEC's applied energy technology pro
gram. The President's second energy 
message in April of this year continued 
to recognize that the scientific talent 

· and facilities of the AEC's national lab
oratories represent a vital national asset 
since they can be utilized in defining 
solutions to our national energy dilemma 
in all areas. 

Of the $10.6 million increase, approxi
mately $6 million will be added to the 
Commission's activities in general energy 
development. · This category includes 
work in the areas of energy transmis
sion and storage and programs for the 

development of geothermal and solar 
energy. 

The committee also recommended the 
addition of $3.7 million for the continu
ation of certain isotopes development 
technology programs including the pro
duction of isotopes for medical purposes. 
AEC had planned to cancel these pro
grams. However, the committef- felt they 
should be restored so that these import
ant research efforts directed toward im
proving our health and environment 
could be continued. 

CONTROLLED THERMONUCLEAR RESEARCH 

A combination of factors has made it 
imperative that the United States con
tinue to explore and develop all possible 
energy sources. This is particularly true 
for those sources which do not contribute 
significantly to the pollution problem. 
With the exception of the breeder reac
tor, it appears that fusion reactors will 
be the only nonfossil energy source now 
under research which may be capable 
of contributing the great amounts of en
ergy needed in the future to maintain the 
health and economic well-being of the 
country. Continued and increased de
pendence on foreign fossil fuels can have 
a significant adverse impact on the econ
omy and on our standard of living. 
The AEC is supporting two fusion pro

grams. The magnetic confinement pro
gram has been underway since the early 
1950's. The laser-pellet fusion program 
was begun in 1962 and had been a com
paratively minor research effort until 
a few years ago. 

The committee continues to support a 
realistically increased research and de
velopment program in magnetic confine
ment which would be directly related to 
the magnitude of the difficulties and po
tential benefits which lie ahead. There
fore, the committee recommended au
thorization of $53 million for operating 
expenses of the controlled thermonuclear 
research program in fiscal year 1974. This 
is an increase of $8.5 million over the 
AEC's request. The increased funding 
should permit an acceleration of the 
program effort in several significant 
areas to exploit recent advances in our 
knowledge. 

WEAPONS 

The committee was also aware of the 
need for fiscal restraint. In this regard, 
it recommended the elimination of ad
vanced engineering development pro
grams for two new atomic artillery 
shells-$15 million-and a general re
duction of $35 million in other weapons 
activities. This reduction, coupled with 
the elimination of associated production 
facilities which I shall describe later and 
the denial of $80 million for another 
classified weapons facility which is also 
referred to later results in a total re
duction of $142 million in nuclear weap
ons eiforts. 

CONSTRUCTION FUNDS 

With regard to the plant and capital 
equipment portion of the budget, con
tained in section 101(b) of the bill, a 
total of $688,305,000 is recommended. 
This is a reduction of $90,995,000 from 
the amount requested by the AEC. The 
bill authorizes $145,225,000 for new con
struction projects, $172,300,000 for capi
tal equipment not related to construc
tion, and $370,780,000 in increases in 

authorization for previously authorized 
projects. . 

The major changes recommended m 
this area are an $80 million reduction 
for certain classified facilities' and a de
nial for a request for $12 million for pro
duction facilities for two new atomic 
artillery shells. I should stress that the 
committee's recommendations in the 
weapons area do not, in our judgment, 
impair the national security. 

The committee also recommended the 
addition of $2.5 million for modifica
tions to the Transient Reactor Test Fa
cility consistent with the increased em
phasis on the fast reactor safety pro
gram. 

Sections· 102, 103, and 114 of the bill 
set forth certain limitations regarding 
the application of the funds authorized 
by this bill. These are similar to pro
visions incorporated in previous author
ization acts. However, this year, the com
mittee recommended· the addition of two 
new subsections in section 102 which 
would clarify the AEC's authority to 
incur obligations beyond amounts spe
cifically set out for each line item con
struction project. 

As I mentioned earlier, section 105 
contains the amendments to prior year 
acts which provide for additional au
thorization of previously authorized 
projects. 

Section 106 provides. for rescission of 
two previously authorized projects which 
are no longer necessary. The total au
thorization for those two projects was 
$2.75 million of which $500,000 was ap
plied to reduce the new obligational au
thority for fiscal year 1972 and $750,000 
is being so applied for the fiscal year 
1974 budget. 

CONCLUSION 

These are the highlights of the bill, 
Mr. President. The joint committee be
lieves that this bill provides for the min
imum authorization necessary to effec
tively carry out the essential programs 
and activities of the Commission. Mr. 
President, this is a sound and carefully 
considered bill and I urge its favorable 
consideration. 

We had extensive hearings in the Joint 
Committee on Atomic Energy. The bill 
has been cleared on both sides and there 
is no objection to it as far as I know. I 
am ready to answer questions if anyone 
has a question. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. PASTORE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 
Mr. PASTORE. Mr. President, I ask 
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unanimous consent that this vote be 
taken tomorrow at 9:30 a.m., and that 
rule XII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

What is the will of the Senate? 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. PASTORE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the unanimous
consent agreement be vitiated at thi,s 
time and that we proceed with the call 
of the roll. The yeas and nays have been 
ordered. 

The PRESIDING OFFICER. Without 
objection, rule XII will be suspended and 
the order for the rollcall will be vitiated. 

Mr. MANSFIELD. Mr. President, will 
the Senator withhold that request? 

Mr. PASTORE. Mr. President, in order 
to resolve the confusion, I renew the 
original unanimous-consent request that 
we vote at 9: 30 tomorrow morning and 
that ru1e XII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The routine morning business trans

acted today is printed at this point in 
the RECORD by unanimous consent. 

ENROLLED BILL SIGNED 
The ACTING PRESIDENT pro tem

pore (Mr. ROBERT C. BYRD) today signed 
the enrolled bill (S. 1386) to authorize 
appropriations for the saline water pro
gram for fiscal year 1974, and for other 
purposes, which had previously been 
signed by the Speaker of the House of 
Representatives. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, June 21, 1973, he presented 
to the President of the United States 
the enrolled bill <S. 1386) to authorize 
appropriations for the saline water pro
gram for fiscal year 1974, and for other 
purposes. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr: ROBERT C. BYRD) laid before 
the Senate the following letters, which 
were referred as indicated: 

PROPOSED DONATION OF CERTAIN SURPLUS 
PROPERTY 

A letter from the Chief of Legislative Af
fairs, Department of the Navy, reporting, 
pursuant to law, on the intention of the 
Department of the Navy to donate certain 
surplus . property to the Warren County 
Chapter of the National Railway Historical 

. Society, Warrenton, N.C. Referred to the 
Committee on Armed Services. 

PROPOSED LEGISLATION FROM DEPARTMENT OF 
THE AIR FORCE -

A letter from the Assistant Secretary of 
the Air Force, transmitting a draft of pro
posed legislation to amend sections 2734a(a) 
and 2734b(a) of title 10, United States Code, 
to provide for settlement under interna
tional agreements, of certain claixns incident 
to the noncomlbat activities of the Armed 
Forces, and for other purposes (with an ac
companying paper). Referred to the Com
mit tee on Armed Services. 
REPORT OF SMALL BUSINESS ADMINISTRATION 

A let ter from the Administrator, Small 
Business Administration, transmitting, pur
suant to law, a report of that Administra
tion, for calendar year 1972 (with accom
panying reports). Referred to the Committee 
on Banking, Housing and Urban Affairs. 

PROPOSED LEGISLATION F'ROM SECRETARY 
oF CoMMERCE 

A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to further amend the Economic Stabiliza
tion Act of 1970, as amended, to authorize 
the President to prohibit or curtail the ex
portation of articles, commodities, or prod
ucts from the United States, and for other 
purposes (with accompanying papers). Re
ferred to the Committee on Banking, Hous
ing and :Urban Affairs. 

REPORT OF FEDERAL COMMUNICATIONS 
COMMISSION 

A letter from the Chairman, Federal Com
munications Commission, transmitting, pur
suant to law, a report of that Commission, 
for the fiscal year ended June 30, 1972 (with 
an accompanying report). Referred to the 
Committee on Commerce. 
PROPOSED AMENDMENT OF CONCESSION CoN

TRACT IN GRAND CANYON NATIONAL PARK, 
ARIZ. 
A letter from the Acting Assistant Secre

tary of the Interior, transmitting, pursuant 
to law, a proposed amendment to a conces
sion contract in Grand Canyon National 
Park, Ariz. (with accompanying papers). 
Referred to the Committee on Interior and 
Insular Affairs. 

REPORT OF ATTORNEY GENERAL 
A letter from the Attorney General, trans

mitt ing, pursuant to law, his report for the 
fiscal year 1972 (with an accompanying re
port). Referred to the Committee on the 
Judiciary. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indica;ted: 
By the ACTING PRESIDENT pro tem

pore {Mr. ROBERT C. BYRD): 
A joint memorial of the Legislature of the 

State of Colorado. Referred to the Committee 
on Agriculture and Forestry: 

"SENATE JOINT MEMORIAL No. 14 
" Whereas, Gasoline diesel, and propane 

fuel are in perilously short supply through
out Colorado and the rest of the nation, and 
a. worsening of the shortages in these fuels 
is virtually inevitable; and 

"Whereas, Agriculture is one of the key
stones of the economies of this state and the 
entire nation, and, at this time of year, the 
consumption of fuel by the agricultural sec
tor of the economy reaches a peak level; and 

"Whereas, It is very likely that it will be 
necessary to allocate most fuels that axe in 
short supply on a priority basis according to 
relevant need; and 

"Whereas, It is most important that suffi
cient fuels be allocated to the agricultural 
sector of the economy in order that the 
people of this nation may be adequately sup
plied with food and clothing; now, there
fore, 

"Be It Resolved by the Senate of the Forty
ninth General Assembly of the State of Col
orado, the House of Representatives concur
ring herein: That the General Assembly 
hereby memorializes the Congress of the 
United States to take all appropriate action 
within its power to insure that the agricul
tural sector oj the economy is allocated suffi
cient fuel to perform its vital national func
tion. 

"Be It Further Resolved, Tha.t copies of 
this Memorial be transmitted to the Presi
dent of the United States, the Secretary of 
the United States Department of Interior, the 
Chairman of the President's Oil Policy Com
mittee, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, and each member 
of Congress from Colorado." 

Resolutions of the Massachusetts House 
of Representatives. Referred to the Com
mittee on the Judiciary: 

"RESOLUTIONS 
"Memorializing the Congress of the United 

States To Investigate the Justice Depart
ment's Prosecution of Five Irish Resi
dents of New York Before a Federal 
Grand Jury in Fort Worth, Tex. 
"Resolved, That the Massachusetts ·House 

of Representatives respectfully urges the 
Congress of the United States to investi
gate the Justice Department's prosecution 
of five Irish residents of New York before 
a federal grand jury in Texas as to the vio
lation of the constitutional rights of these 
five United States residents; and be it 
further 

"Resolved, That copies of these resolu
tions be sent by the Secretary of the Com· 
monwealth to the President of the United 
States, to the presiding officer of each 
branch of Congress and to each member 
thereof from the Commonwealth. 

"House of Representatives, adopted, June 
13, 1973." 

A concurrent resolution of the Legisla· 
ture of the State of New Hampshire. Re
ferred to the Committee on Finance: 

"HOUSE CONCURRENT RESOLUTION No. 18 
"Memorializing Congress of the devastat

ing effect on the State of New Hampshire 
of U.S. Public Law No. 92-603, relating to 
title 19 of the Social Services Act 
"Whereas, the communities of the State 

of New Hampshire maintain numerous 
·nursing, convalescent, homes for the aged, 
hospital and similar facilities; and 

"Whereas, these communities are limited 
in both the financial support that they can 
provide and the availability of professional 
and semi-professional personnel; and 

"Whereas, the requirements of the 
United States Public Law 92-603, relating 
to Title 19 of the Social Services Act, when 
it becomes effective on January 1, 1974, 
would place a difficult if not impossible 
burden on most of these communities· and 

"Whereas, due to the mandatory st~ffing, 
funding, changes required in the physical 
plant, and the maintaining of the necessary 
records, shall mean the possible loss of 
some of these facilities to the State of New 
Hampshire; Now Therefore, 

"Be It Resolved by the Senate and House 
of Representatives, in General Court Con
vened: 

"That the provisions of U.S. Public Law 
92-603 be modified by the United States 
Congress to take into consideration the 
non-availability of professional personnel 
as required by this law in small communi
ties such as those that comprise the State 
of New Hampshire and the other facets of 
the hw that would make it virtually im
possible for such small communities to 
meet. 

"Be It Further Resolved, that certified 
copies of this resolution be forwarded by 
the secretary of state to members of the 
New Hampshire congressional delegation, 
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the clerk of the United States Senate, the 
clerk of the United States House of Repre
nentatives, and to the President of the 
TJnited States of America." 

REPORTS OF COMMITTEES . 
The following reports of committees 

were submitted: 
By Mr. ERVIN, from the Committee on 

Government Operations, with amendments: 
S. 37. A bill to amend the Budget and 

Accounting Act of 1921 to require the ad
vice and consent of the Senate for .appoint
ments ·to Director and Deputy Director of the 
Office of Management and Budget (Rept. 
No. 93-237). · 

By Mr. COTTON, from the Committee on 
Commerce: 

S. 2047. An original bill to authorize a 
Federal payment for the planning of a 
transit line in the median of the Dulles Air
port Road and for a feasibility study of rapid 
transit to Friendship International Airport 
(Rept. No. 93-236). Placed on the calendar. 

By Mr. RANDOLPH, from the Committee 
on Labor and Public Welfare, with amend
ments: 

s. 896. A bill to amend the Education of 
the Handicapped Act, and for other pur
poses (Rept. No. 93-238). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. ROBERT C. BYRD (for Mr. EAST
LAND), from the Committee on the Judiciary: 

Mitchell A. Newberger, of Florida, to be 
U.S. Marshal for the Middle District of Flor
ida; and 

Victor R. Ortega, of New Mexico, to be U.S. 
·attorney for the district of New Mexico. 

The above nominations were reported with 
the recommendation that the nominations 
be confirmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted com
mittee of the Senate. 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Timothy F. Cleary, of Maryland, to be a 
member of the Occupational Safety and 
Health Review Commission. 

The above nomination was reported with 
the recommendation that the nomination 
be confirmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted com
mittee of the Senate. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ALLEN: 
S. 2046. A bill for the relief of Heikki 

Tapani Rika. Referred to the Committee on 
the Judiciary. 

By Mr. COTTON, from the Committee 
on Commerce: 

S. 2047. An original blll to authorize a 
Federal payment for the planning of a 
transit line in the median of the Dulles Air
port Road and for a feasibility study of rapid 
transit to Friendship International Airport. 
Placed on the calendar. 

By Mr. COTTON (by request) : 
S. 2048. A bill to amend the Natural Gas 

Act to extend its application to the direct 
sale· of natural gas in interstate commerce, 
and to provide that provisions of the Act shall 
not apply to .certain sales in interstate com-

merce. Referred to the Committee on Com
merce. 

By Mr. ERVIN (for himself, Mr. RIB
ICOFF, and Mr. METCALF): 

S. 2049. A bill to revise and restate certain 
functions and duties of the Comptroller 
General of the United States, and for other 
purposes. Referred to the Committee on Gov
ernment Operations. 

By Mr. JAVITS: 
s. 2050. A bill to establish a Domestic En

terprise Bank to assist in the development 
of employment and business opportunities in 
urban and rural areas, to assist and promote 
job opportunities in business threatened 
foreign i:mports or technological obsolescence, 
and for the construction of low- and mod
erate-income housing projects. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. SCHWEIKER: 
S.J. Res. 127. Joint resolution to author

ize the Secretary of the Navy to transfer the 
United States ship Constitution to the 
Philadelphia Naval Shipyard, Philadelphia, 
Pa. Referred to the Committee on Armed 
Services. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. COTTON (by request): 
S. 2048. A bill to amend the Natural 

Gas Act to extend its application to the 
direct sale of natural gas in interstate 
·commerce, and to provide that pro
visions of the act shall not apply to cer
tain sales in interstate commerce. Re
ferred to the Committee on Commerce. 

Mr. COTTON. Mr. President, I intro
duce, by request of the Acting Secretary 
of the Interior, for appropriate reference, 
a bill to amend the Natural Gas Act to 
extend its application to the direct sale 
of natural gas in interstate commerce, 
and to provide that provisions of the act 
shall not apply to certain sales in 
interstate commerce. 

I ask unanimous consent that the 
letter from the Acting Secretary of the 
Interior, transmitting this bill and the 
bill be printed in the RECORD. 

There being no objection, the letter 
and bill were ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., April15, 1973. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: In accordance with 
today's Presidential Message on Energy, I 

·am enclosing a proposed bill "To amend the 
Natural Gas Act to extend its application 
to the direct sale of natural gas in interstate 
commerce, and to provide that provisions of 
the Act shall not apply to certain sales in 
interstate commerce." 

We recommend that it be referred to the 
. appropriate committee and that it be 
enacted. 

Natural gas, which currently satisfies 32 
percent of our basic energy needs, is our 
cleanest burning fuel. On combustion, it 
emits far less p·articulates and sulfur oxides 
than any other fossil fuel. In some areas, it 
is the only fuel that can be burned in any 
quantity without significantly violating air 
quality standards and hazarding health. 

Regrettably, however, natural gas is in the 
shortest supply of all our domestic fuels. 
For the past 5 years, we have consumed 
more than twice as much as we have found 
and added to. our inventories. During the 
past year, 15 of the Nation's largest inter
state pipelines were unable to provide enough 
gas to meet the needs of their customers. In 
many communities today, families cannot 

obtain clean, efficient gas to heat their homes 
or apartments. 

When the Natural Gas Act was passed in 
1938, it is very questionable that Congress 
intended for producers of natural gas to be 
regulated by the Federal Power Commission. 
But a Supreme Court decision in 1954 re
quired the Federal Power Commission to 
regulate the sales of independent producers 
in interstate commerce. The history of well
head price regulation since that decision has 
been replete with indecision, delay, and in
appropriate policies, all of which are now 
bearing fruit in the gas shortages and market 
distortions which are patently harmful to the 
consumer, to the U.S. economy, and to the 
cause of clean air in our major cities. 

The natural gas shortages does not result 
from inadequate domestic energy resources. 
Geologists estimate that we have sufficient 
undeveloped energy resources to last for sev
eral decades. Instead, the shortages result 
from the Federal Power Commission estab
lishing prices for natural gas which are so 
low-in many cases well below the prices for 
other, more polluting fuels-that demand has 
been artificially stimulated and the explora
tion and development required to develop 
new supplies to satisfy rapidly expanding 
demand have been discouraged. These forces 
have inexorably led to the shortages which 
we are now experiencing. 

In order to stimulate the development of 
our domestic natural gas resources, the en
closed legislation would exempt from the 
Federal Power Commission's regulation the 
sale of natural gas dedicated for the first 
time to interstate commerce or rededicated 
upon expiration of an existing contract on or 
after April 15, 1973, or produced from wells 
commenced on or after April 15, 1973. This 
action will permit natural gas prices to seek 
their competitive level, in a proper relation 
to the prices of other fuels. Competitive pric
ing will stimulate the exploration and devel
opment of our vast domestic natural gas 
resources. Over time, market mechanisms will 
also reallocate supplies of this clean premium 
fuel to the most efficient and highest-priority 
uses. 

The President is mindful that in a time 
of shortage, prices can temporarily be bid 
above long-term competitive levels. Should 
.this happen, it would pose an unnecessary, 
albeit temporary, burden on the consumer. 
To protect against this possib111ty, the en
closed legislation gives the Secretary of the 
Interior the authority for 3 years after enact
ment of this legislation to impose ceilings on 
the prices of new gas supplies if he deems this 
necessary. It is expected that after 3 years 
sufficient new supplies of natural gas will be 
elicited so that the natural forces of sup
ply and demand will keep p·rices at competi
·tive levels. 

In addition to inadequate overall supplies 
inefficient ways. Large quantities of the nat

. ural gas have led to its use in careless and 
· ineffiicent ways. Large quantities of the nat
ural gas used in this country is consumed 
under large industrial and utility boilers

. where other fuels could be used equally as 
well. So while some homeowners are forced 
to do without natural gas and to employ 
more expensive alternatives, large quantities 
of gas are being consumed inefficiently large
ly because of its cheap price. The homeowner 

·suffers, the economy suffers, and the en-
. vironment suffers. 

To assist in correcting this problem, the 
enclosed legislation will give the Federal 
Power Commission jurisdiction over rates or 
the direct industrial sales of the interstate 
pipelines. This will allow the Federal Power 
Commission to adjust these industrial rates, 
where necessary, to reflect the value of this 
premium fuel. This will encourage an early 
reallocation of natural gas to premium uses, 
and will more equitably distribute the bur
den of paying for the new, more expensive 
supplies of gas. This provision of the legis
lation will further protect the homeowners 
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from sharp price increases for this essentlal 
service. 

At the present time, the Federal Power 
Commission has authority over the importa
tion and exportation of natural gas. When 
this provision was included in the Natural 
Gas Act in the 1930's, this country was al
most totally self-sufficient in energy and in 
fact enjoyed substantial spare producing 
capacity. Today, the situation is quite dif
ferent. Last year approximately 4 percent 
of our natural gas needs and 30 percent 
of our petroleum needs came from foreign 
sources and most estimates show further 
increass in our dependency on foreign sup
plies in the near future. With the increas
ing dependence of this Nation on energy 
imports, it is essential that the authority to 
approve imports or exports of all energy 
forms be consolidated in the Executive 
Branch. The attached legislation, therefore, 
removes the Federal Power Commission's au
thority over natural gas imports and ex
ports. 

I would urge that Congress consider care
fully and act With great dispatch on the 
legislation which is enclosed. The highest 
of priorities must be established for restor
ing rationality and balance to the market 
for natural gas, and of again achieving an 
equilibrium between demand and supply for 
this premium fuel. 

Our present situation results from past 
regulations and practices. Each day of delay 
will see the natural gas shortage worsen and 
Will further compound the distortions and 
inequities which we already witness. The 
enclosed legislation offers the best chance 
of solving the gas shortage in the quickest 
possible time and at the least cost to the 
consumer. I am convinced that unless this 
legislation is enacted, we will see further 
shortages, higher prices to the consumer, 
and less reliable supplies. I strongly urge 
that Congress enact this legislation. 

The Office of Mana.gement and Budget ad
vises that enactment of this legislation 
would be in accord with the President's pro
gram. 

Sincerely yours, 
JOHN C. WHITAKER, 

Acting Secretary of the Interior. 

s. 2048 

Be it enacted by the Senate ana House of 
Bepresentativ~ of the United States of 
America in Congress assembled, 

SECTION 1. That Section 1 {b) of the Natu
ral Gas Act is amended to read as follows: 

"{b) The provisions of this Act shall apply 
to the transportation of natural gas in inter
state commerce, to the sale in interstate com
merce of natural gas for domestic, commer
cial, industrial, or any other use, and to 
natural gas companies engaged in such trans
portation or sale, but shall not apply to ·any 
other transportation or sale of natural gas 
or to the local distribution of natural gas or 
to the facilities used for such distribution or 
to the production or gathering of natural gas 
or to the sale of natural gas dedicated for 
the first time to interstate commerce or re
dedicated upon expiration of an existing 
contract on or after April 15, 1973, or pro
duced from wells commenced on or after 
April 15, 1973, for domestic, commercial~ in
dustrial or any other use, by any person, pro-.' 
vided that person is not engaged in the trans
portation of natural gas in interstate com
merce." 

SEC. 2. Section 2(6) of the Natural Gas 
Act is amended striking the last two words 
and_ by inserting before the period at the 
end thereof a comma. and the following: 
"subject to the exception in Section l(b) 
above." 

SEC. 3. Section 2 of the Natural Gas Act is 
amended by .adding at the end thereof the 
following new subsection.:. 

"(10) 'Aml1ate' of another per8on means 
any person directly or indirectly controlling, 

controlled by, or under common control with 
such other person." 

SEc. 4. Section 3 of the Natural Gas Act 
is amended by striking from the first sen
tence "or ·import any natural gas from a. 
foreign country" and by striking from the 
second sentence "or importation.'' 

SEc. 5. Section 4(e) of the Natural Gas 
Act is amended by inserting at the end 
thereof the following: "Provided, however, 
That the Commission shall have no power 
to deny, in whole or in part, that portion of 
the rates and charges made, demanded, or 
received by any natural gas company for or 
in connection with the purchase of natural 
gas exempt from the Act pursuant to Sec
tion 1 (b) except to the extent that the rates 
or charges -made, demanded or received for 
natural gas by an affiliate of the purchasing 
natural gas company exceed those made, de
manded or received by persons not affiliated 
with the purchasing natural gas company. 
Provided, further, Thalt the Commission 
shall have no power to deny, in whole or in 
part, that portion of the rates or charges 
made, demanded or received by any natural 
gas company for natural gas produced from 
the properties of that company from wells 
commenced on or after April 15, 1973, except 
to the extent that the rates or charges made, 
demanded or received exceed those made, de
manded or received for natural gas by per
sons not affiliated with the purchasing natu
ral gas company." 

SEc. 6. Section 5(a) of the Natural Gas 
Act is amended by inserting at the end there
of the following: "Provided, however, That 
the Commission shall have no power to deny, 
in whole or in part, that portion of the rates 
and charges made, demanded, or received by 
any natural gas company for or in connec
tion With the purchase of natural gas exempt 
.from the Act pursuant to Section 1 {b), except 
to the extent that the rates or charges made, 
demanded or received for natural gas by 
an affiliate of the purchasing natural gas 
company exceed those made, demanded or 
received by persons not affiliated with the 
purchasing natural gas company. Provided, 
furtlier, That the Commission shall have no 
power to deny, in whole or in part, that 
portion of the rates or charges made, 
demanded or received by any natural gas 
company for natural gas produced from 
the properties of the company from wells 
commenced on or after April 15, 1973, except 
to the extent that the rates or charges made, 
demanded or received exceed those made, 
demanded or received for natural gas by 
persons not affiliated with the purchasing 
natural gas company. Provided, further, 
T~at the Commission shall have no power 
to order a decrease in the rate or charge 
made, demanded or received for the sale of 
natural gas by any person not engaged in the 
transportation of natural gas in interstate 
commerce or by any atlillate of such person, 
if such rate or charge shall have been pre
viously determined to be just and reasonable, 
such determination being final and no longer 
subject to judicial review." 

SEc. 7, Section 24 of the Natural Gas Act 
is renumbered Section 25 and a new Section 
24 is added as follows: 

In order to protect the interests of con
sumers, the Secretary of the Interior is au
thorized for 3 years from the date of enact
ment of this legislation to monitor the wen
head prices of natural gas sales exempted 
in Sec~ion 1 (b) hereof, and 1f necessary to 
establish ceilings as to the future rates of 
and charges for such sales. In determining 
whether to establish such ceilings and in set
ting the level of such ceilings, the Secretary 
shall take the following factors into ac
counts-

(a) The current and projected price o! 
other fuels at the point of utilization, ad
justed to reflect a comparable heating value; 

·(b) The premiumo. nat~ of natural gas 
and its env~onmental superiority over many 
other fuels; 

(c) Current and projected prices for the 
importation of liquefied natural gas and the 
manufacture of synthetic gaseous fuels; and, 

(d) The adequacy of these prices to pro
vide necessary incentive for exploration and 
production of domestic reserves of natural 
gas and the efficient end-use of such sup
plies. 

The Secretary may raise or remove any 
ceiling imposed under the provisions of this 
Section if he determines the bases for the 
imposition of ceilings have changed or no 
longer exist. Any ceiling imposed under the 
provisions of this Section will terminate 3 
years from the date of enactment of this Act. 

SEc. 8. This Act may be cited as the "Nat
ural Gas Supply Act of 1973.'' 

By Mr. ERVIN (for himself, Mr. 
RIBICOFF, and Mr. METCALF): 

S. 2049. A bill to revise and restate cer
tain functions and duties of the Comp
troller General of the United States, and 
for other purposes. Referred to the Com
mittee on Government Operations. 

ACCOUNTING AND AUDITING ACT OF 1973 

Mr. ERVIN. Mr. President, on behalf 
of myself, Senator RIBICOFF and Sen
ator METCALF, and at the request of the 
Comptroller General. I introduce for 
appropriate reference the Accounting 
and Auditing Act of 1973, which is de
signed to strengthen and update the au
thority and functions of the General 
Accounting Office so that it may more 
effectively carry out its general statu
tory responsibilities. 

This bill is similar in many respects 
to a measure introduced in the 91st and 
92d Congresses by Senator RIBICOFF, 
which passed the Senate unanimously 
during the 91st Congress; and contains 
provisions similar to S. 2702 which I in
troduced in the 92d Congress. 

As the agent of Congress. the GAO 
serves as a vital resource of the legisla
tive branch. Its primary. function is to 
obtain, analyze, and present through its 
audit, review. and reporting activities in
formation necessary to enable Congress 
to legislate more effectively. 

The statutory responsibilities of the 
GAO in terms of providing assistance to 
Congress were expanded by the Legisla
tive Reorganization Act of 1970 (Pub·
lic Law 91-510). Among other duties im
posed upon GAO. that act requires the 
Comptroller General to: 

Cooperate with the Secretary of the 
Treasury and the Director of the Office 
of Management and Budget in develop
ing, establishing, and maintaining 
standard classifications of programs, ac
tivities, and · transactions of Federal 
agencies; 

Review and analyze the results of Gov
ernment programs, including the making 
of cost benefit studies, at the request of 
either House of Congress or any con
gtessional committee; · 

Have ~vailable in GAO employees who 
are expert in analyzing and conducting 
cost benefit studies ·of Government pro
grams; 

Assist congressional committees in . 
analyzing cost-benefit studies furnished 
by Federal agencies; 

Explain to, and discuss with. congres
sional ~ommtttees or their sta:ffs, GAO 
repo;rts 'fhich would be of assistance in 
connection With the 'committee's con
sideration of legislation-including ap-
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propriations measures-or its reviews of tive privilege by the President has com
Federal programs and activities; plicated the problem of access to infor-

Furnish copies of GAO reports to the mation. Mr. Staats testified: 
Congress to the House and Senate Com- Particularly disturbing 1:s the fact that the 
nittees on Appropri~tions and Govern- departments and agencies have inter
ment Operations, and other interested preted ... the President's directive [regard
committees; and ing the exercise of executive privilege] to be 

Transmit to all congressional commit- not limited to the specific requests which 
tees and Members of Congress periodic prompted the exercise of executive privilege 
lists of GAO reports issued, and to fur- but rather as a standing directive that no 
nish copies of reports upon·. request. internal working documents, detailed plan-

. ning data, or estimates as to future budget 
I~ a~dition to its .audit, review, in- requirements will be · made available to the 

vestigativ~, and .certam· other a~tivities, Congress or the General Accounting Office 
the GAO IS reqUired to settle and adjust . without the approval of higher authority. our 
claims by and against the Government concern in this respect is supported by .the 

· including the settlement of accounts of geneml directives which were issued to carry 
accountable officers, and to determine the out the President's policy. In other words, 
legality of expenditures or proposed ex- agencies have become super cautious and 

P
end"t f · t d f d want to run no risk that either the letter or 

I ures o appropna e un s. the spirit of the directives will be violated 
In order to better perform his func- on an "across-the-board" . basis. My opinion 

tions, the Comptroller General has rec- is that the President had no such purpose 
ommended the statutory changes incor- but the effect has been nevertheless to re
porated in this bill. They are designed to quire additional records screening, additional 
update certain auditing functions, and referrals up the organizational hierarchy, 
they should solve two problems which and tre~endous delays in making informa
have been of great concern to me and tion available to us. 
other Members of the Congress during On the other hand, he testified, 
the past several years. One concerns ac- . "agency privilege" does not purport to 
cess to information from the executive represent assertions of executive privi
agencies, and the other allows the Comp- lege. He said he was unaware of any 
troller General to seek court enforce- legal authority which supports the ar
ment of his rulings and determinations rogation of such discretion on the part 
when he differs with the Attorney of agency officials to withhold informa-
General. tion. 

AccEss To INFORMATION Complicating the problem of the GAO 
Comptroller General Staats testified gaining access to information from the 

recently at hearings on executive priv- Executive is the lack of stringent en
ilege before three Senate ·subcommittees forcement provisions _to which the Comp
that he believes "it is self-evident that troller General can turn when informa
.the GAO, as an oversight arm of the tion is denied him. For this reason the 
Congress, cannot be effective if it does bill I introduce today has a provision 
not have full access to records, informa- which would, in effect, cut off funds to 
tion, and documents pertaining to the an agency which refuses to supply in
subject matter of an audit or review." formation to which the Comptroller 
Yet, the Comptroller General testified, General has a legal right of access and 
much information has been deliberately it ~akes clear that he has such a ;ight. 
withheld from the GAO by executive Title IV of the bill would res-tate exist
agencies during the past several years. ing law to make clear GAO's basic right 
I will insert at the end of these remarks of access to all information within the 
a list of some of these incidents which executive branch bearing upon its audit 
has been supplied by the Comptroller and review responsibilities, except where 
General. otherwise. specifically provided by law, 

In his testimony, Comptroller General and proVIdes a remedy in cases where 
Staats referred to two problems he has an executive agency refuses, procrasti
encountered in obtaining full informa- ~ates or otherwise fails to fully cooperate 
tion from the Executive. One of these is m response to a request by the Comp
an overextension of the doctrine of exe- troller General for such information. It 
cutive privilege by certain executive would also impose certain recordkeeping 
branch officials, and the other is what r~quirements upon direct and indirect . 
he termed "agency privilege" whereby recipients of Federal funds, and provide 
executive officials "refuse to furnish us GAO with a right of access--enforceable 
particular records or documents which under title II-to such records for pur
they do not consider appropriate for our P?~e~ of its audit ~d review responsi
revlew." billties. GAO has this authority with 
. Mr. ~resident, in my own expe~i~nce . respect to all grants to States and under 

as chairman of the Judiciary Subcom- nm;nerous individual grant programs. 
mittee on Cons~itutional Rights, I once This new general authority will avoid 
requested certam documents from the the need to provide such authority in 
Department of the Army regarding mili- each new Federal assistance program. 
tary surveillance of civilians. The officer Finally, section 402 of title IV would 
in charge of that operation refused my provide a means of enforcing the Camp
request, saying that the documents troller General's right of access to exe
would be of no use to the subcommittee. cutive branch information, including 
To my mind, that was an assertion of books, ~ocuments, papers and records. 
what the Comptroller General referred The ultimate remedy in cases of failure 
to as "agency privilege." to provide requested information would 

As to executive privilege, the Comp- be a cutoff of funds available to ~:.n exec
troller General testified that it has not utive unit under review by t~1e Comp
been exercised as such with respect to troller General. This remedy could be 
providing information to GAO directly. invoked only after-and to the extent 
However, he said that the use of execu- that--the Comptroller General's. right 

of access is sustained in a declaratory 
judgment by a Federal three-judge court. 
In addition, it woUld apply only at the 
election of the Co~ptroller General, sub
ject to disapproval by either House of 
Congress. 
POWER OF THE COMPTROLLER GENERAL TO SUE 

The second major area which has dis
turbed-me, and which this bill is intended 
to remedy, is the general inability of the 
Comptroller General to sue in the Fed
eral courts when his determinations dif
fer from those of the Attorney General. 

At present, the Comptroller General 
must be represented by attorneys of the 
Justice Department if he desires to bring 
a suit to . resolve the potential impasse 
which arises under existing law where 
an executive agency appears unwilling 
to comply with a determination by the 
Comptroller General concerning the le
gality of the proposed use of appropriated 
funds. Since these attorneys are under 
the direction of the Attorney General 
who in turn serves as the lawyer forth~ 
executive branch, the Comptroller Gen
eral is placed in a position of being rep
resented by his adversary's counsel. 

This problem was very forcefully dem
onstrated in 1969 when the Comptroller 
General and the Attorney General dif
fered in their opinions as to the legality 
of the so-called "Philadelphia Plan" 
which was designed to promote minority 
employment in the construction trades 
in the Ph!ladelphia area of Pennsylvania 
and New Jersey. 

The basic facts of that dispute were 
these: 

First. The Department of Labor issued 
an order requiring that major construc
tioJ?- contracts in the Philadelphia area, 
which were entered into or financed by 
the U.S. Government, to include com
mitments by the contractors to goals of 
employment of minority workers in spec
ified skills trades; 

Second. The Comptroller General is
s~~d a decision dated August 5, 1969, ad
VISmg the Secretary of Labor that he 
considered the Philadelphia Plan to be 
in contravention of the Civil Rights Act 
of 1964, and that he would be required to 
so hold in passing upon the legality of 
expenditures of appropriated funds un
der contracts made subject to the plan· 

Third. The Attorney General on Sep: 
tem'Qer. 22, 1969, issued an opinion to the 
Secretary of Labor advising him of his 
_conclusion that the plan was not in con
flict with any provision of the Civil 
Rights Act, that it was authorized by 
Executive Order 11246, and that it 
could . be enforced in awarding Govern
ment contracts. 

The Comptroller General subsequently 
testified during hearings on the Phila
delphia Plan before the Senate Judiciary 
Subcommittee on Separation of Powers 
of which I am honored to serve as chair~ 
man, that in his opinion the Civil Rights 
Act of 1964 was the law governing non
discrimination in employment and that 
it overrode any administrative rules, reg
ulations, and orders which conflicted 
with or went beyond its provisions. 

The Attorney General obviously dis
agreed with the Comptroller General, but 
there was no adequate way to bring the 
issue before the courts, where such dis-
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putes between the GAO and the Execu
tive belong, because of the inability of 
the Comptroller General to retain his 
own council and to initiate the action. 
Consequently, in the 92d Congress I in
troduced S. 2702, which would have 
given the Comptroller General that au
thority. Title I of the bill I introduce to
day also provides the Comptroller Gen
eral with the power to go into court. 

Under title I, the Comptroller Gen
eral could-unless the Congress disap
proves-obtain prompt judicial review of 
such controversies by institution of a 
civil action for declaratory and injunc
tive relief before a Federal three-judge 
court, with the right of appeal directly 
to the U.S. Supreme Court. 

President Nixon, in a statement issued 
on December 22, 1969, recognized the 
need to provide for judicial determina
tion of such controversies. 

He said, in part: 
When rulings dtifer • • • when the chief 

legal officer of the executive branch and the 
chief watchdog of the Congress end up with 
opposing views on the same matter of law, 
the place for resolution of such differences, is 
the courts-just as it is for the resolution o! 
differences between private citizens. 

The President took the position that 
legislation on this subject should-

• • • permit prompt court review of any 
difference between legal opinions of the 
Comptroller General and those of the Execu
tive, and • • • permit the Comptroller Gen
eral to have his own counsel (rather than 
the Attorney General) to represent him in 
such oases. 

He also stated: 
I wish to assure the Congress and the pub

lic of this Nation that I consider the inde
pendence o! the Comptroller General of the 
United States of the utmost importance in 
the separation of powers in our Federal sys
tem. 

The President's remarks were made in 
the context of a proposed amendment to 
a supplemental ·appropriations bill, H.R. 
15209, 91st Congress, which would have 
enforced by legislation a decision by the 
Comptroller General with which the At
torney General disagreed. Application of 
these provisions would result in expedi
tious judicial resolution of future dis
putes, consistent with the needs of the 
Congress and the stated position of the 
President. 

SUBPENA POWER 

Title n would authorize the Comptrol
ler General to issue, and obtain judicial 
enforcement of, subpenas requiring the 
production of negotiated contract and 
subcontract records and records of other 
non-Federal individuals and entities
such as certain Federal grantees--to 
which he has a right of access by law or 
agreement. 

The Comptroller General testified on 
September 16, 1969, before the Subcom
mittee on Executive Reorganization of 
the Government Operations Committee 
that much time could be saved if GAO 
had the authority to issue judicially en
forceable subpenas. He said that the 
GAO "could avoid the loss of much·time 
and effort if the Congress were to grant 
the Comptroller General the authority to 
compel by judicially enforceable sub
pena, the production of those book,s, ac
counts, and other contractor records 

covered under the examination of rec
ords." 

BUDGET, FISCAL AND PROGRAM INFORMATION 

In this year of budget reform in Con
gress, one point has been made with 
c..larity: Congress needs full and complete 
information about the budget, fiscal af
fairs and program operations of the Gov
ernment. In order to further this goal, 
title m of the bill provides that the 
Comptroller General will assist Congress 
in obtaining this information. 

He would be authorized to: first, con
duct a continuing program to ascertain 
congressional needs for such informa
tion; second, assist congressional com
mittees in developing specifications for 
legislative requirements for executive 
branch evaluations of Federal programs 
and reports thereon to Congress; and 
third, monitor reporting requirements 
of Congress and congressional commit
tees, and recommend improvements to 
enhance their usefulness and to elimi
nate duplicative or unnecessary report
ing. 

OTHER PROVISIONS OF THE BILL 

The remaining eight titles of the bill 
deal generally with specific areas of au
dit and review by GAO-adding, modi
fying, and in some cases eliminating 
areas of responsibility-in order to en
hance the capability and flexibility of the 
agency in concentrating its resources up
on areas of greatest significance and need 
to the Congress. 

Title V would permit the Comptroller 
General to exercise control over the Gen
eral Accounting Office Building and to 
sublet space therein to other agencies. He 
would also be permitted to lease addi
tional space for the use of the GAO 
in the District of Columbia and else
where. 

Title VI would authorize the Comp
troller General to make selective studies 
of the profits of major Government con
tractors, for the purpose of comparing 
profits from government business with 
those from commercial sources and as
certaining whether proper allocation of 
costs are made to government business. 
Necessary access to information author
ity would be provided for application to 
such studies, together with safeguards 
against disclosure of information relating 
to commerci-al transactions. 

Title vn would authorize the Comp
troller General to prescribe limitations 
upon the amount of disbursement vouch
ers subject to administrative preaudit by 
statistical sampling techniques, in ac
cordance with Public Law 88-521, and 
would require the Comptroller General 
to include in his reviews of accounting 
systems an evaluation of such proced
ures. 

Title Vlli would vest primary respon
sibility for audit of transportation bills 
and recovery of overcharges in one or 
more executive agencies designated by 
the Director of the Office of Management 
and Budget-rather than the GAO-sub
ject to standards promulgated jointly by 
the Secretary of the Treasury and the 
Comptroller General. The GAO audit 
would conform to the audit procedures 
applicable generally to Government 
activities. 

Title IX would provide for audit and 

review by GAO of nonappropriated funds 
and related activities within the execu
tive branch, which have greatly increased 
in recent years. 
· Title X would give the Comptroller 
General greater discretion in employing 
program evaluation experts as consult
ants or on a fulltime basis and to ob
tain consultant services, at rates of com
pensation not to exceed level V of the 
executive schedule. 

Title XI would change from 1 to 3 
years the frequency requirements for 
GAO audits of wholly owned and mixed
ownership Government corporations, and 
the making of reports to the Congress on 
such audits. This title would also modify 
audit requirements with respect to cer
tain other Government entities. 

Title XII would eliminate requirements 
for annual GAO audits of certain revolv
ing funds, and make the frequency of 
such audits subject to the discretion of 
the Comptroller General. · 

Mr. President, I ask unanimous con
sent to insert at this point in the RECORD 
the text of the Accounting and Auditing 
Act of 1973, a section-by-section analysis 
of the bill, and a list of incidents in which 
information has been denied the Comp
troller General by executive agencies. 

There being no objection, the materials 
were ordered to be printed in the RECORD, 
as follows: 

s. 2049 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Accounting and 
Auditing Act of 1973.'' 
TITLE I-ENFORCEMENT OF DECISIONS 

AND SETTLEMENTS 
SEc. 101. The Budget and Accounting Act, 

1921, as amended (31 U .S.C. 42), 1s further 
amended by adding at the end thereof the fol
lowing new sections: 

"SEc. 320. (a) Whenever the Comptroller 
General, in the performance o! any o! his 
functions authorized by law, has reasonable 
cause to believe that any omcer or employee 
o! the executive branch is about to expend, 
obligate, or authorize the expenditure or 
obligation of public funds in an illegal or 
erroneous manner or amount, he may in
stitute a. civil action in the United States 
District Court for the District of Columbia 
for declaratory and injunctive relief. If the 
Attorney General is in disagreement with 
the Comptroller General he is authorized to 
represent the defendant om.cial in such ac
tion. Other parties, including the prospective 
payee or obligee who shall be served with no
tice or process, may intervene or be impleaded 
as otherwise provided by law, and process in 
such an action may be served by certified 
mail beyond the territorial limits of the Dis
trict of Columbia. 

"(b) Upon application o! the Comptroller 
General or the Attorney General an action 
brought pursua.nt to this section shall be 
heard and determined by a. district court of 
three judges under section 2284 of title 28, 
United States Code. An action brought un
der this section shall be expedited in every 
way. 

"(c) In actions brought under this section 
the Comptroller General shall be represented 
by attorneys employed in the General Ac
counting Office and by counsel whom he may 
employ without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service, and 
the provisions of chapter 51 and subchapters 
III and VI of chapter 53 of such title re
lating to classification and General Schedule 
pay rates. 
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.. (d) In the event the institution of suit 

under thls section serves to delay a payment 
beyond the date it was due and owing in 
payment for goods or servfces actually de
livered to and accepted by the United States, 
then such payment when made by the 
agency involved shall Include interest there
on at the rate of 6 per centum per annum 
for the time it has been withheld. Otherwise, 
no court shall have jurisdiction to award 
damages against the United States, its of
ficers, or agents as a result of any delay 
occasioned by reason ,of the institution of 
suit under this section. 

" {e) This section shall be construed as 
creating a procedural remedy in aid of the 
statutory authority of the Comptroller Gen
eral and not as otherwise affecting such au
thority. 

"SEc. 321. No action may be instituted by 
the Comptroller General under section 320 
until the expiration of a period of thirty 
calendar· days (excluding the days on which 
either House is not in session because of 
adjournment of more than three days to a 
day certain or an adjournment of the Con
gress sine die) following the date on which 
an explanatory statement by the Comptrol
ler General of the circumstances giving rise 
to the action contemplated has been filed 
with the Committees on Government Oper
ations of the Senate and the House of Rep
resentatives and during such thirty-day pe
riod the Congress has not enacted a con
current resolution stating in substance that 
it does not favor the institution of the civil 
action proposed by the Comptroller Gen
eral." 

TITLE II-SUBPOENA POWER 
SEc. 201. To assist in carrying out his func

tions, the Comptroller General may sign and 
issue subpoenas requiring the production of 
negotiated contract and subcontract records 
and records of other non-Federal persons or 
organizations to which he has a right of 
access by law or agreement. 

SEc. 202. In case of disobedience to a sub
poena issued under section .201, the Comp
troller General may invoke the aid of any 
district court of the United States in requir
ing the production of the records involved. 
Any district court of the United States with
in the jurisdiction in which the contractor, 
subcontractor, or other non-Federal person 
or organization is found or resides or in 
which the contractor, subcontractor, or other 
non-Federal person or organization transacts 
business may, in case of contumacy or re
fusal to obey a subpoena issued by the Comp
troller General, issue an order requiring the 
contractor, subcontractor, or other non-Fed
eral person or organization to produce the 
records; and any failure to obey such order 
of the court shall be punished by the court 
as a contempt thereof. 
TITLE III-BUDGET, FISCAL AND PRO

GRAM INFORMATION FOR THE CON
GRESS 
SEc. 301. (a) The Comptroller General shall 

conduct a continuing program to ascertain 
the needs of the committees and Members 
of the Congress for fiscal, budgetary, and pro
gram information and shall recommend to 
the Congress and to the executive agencies, 
as appropriate, improvements in developing 
and reporting such information to meet these 
needs most effectively. 

(b) The Comptroller General shall assist 
committees in developing specifications for 
legislative requirements for executive branch 
evaluations of Federal programs and activi
ties, including reporting the results of such 
evaluations to the Congress. 

(c) The Comptroller General shall monitor 
the various recurrin,g reporting requirements 
of the Congress and committees and make 
recommendations to the Congress and com
mittees for changes and improvements in 
these reporting requirements to meet the 
congressional information needs ascertained 
by the· Comptroller General, to enhance their 

usefulness to the congressional users and to 
eliminate duplicative or unneeded reporting. 

TITLE IV-ACCESS TO RECORDS 
SEC. 401. Section 313 of the Budget and Ac

counting Act, 1921 (31 U.S.C. 54), is amend
ed to read as follows: 

"SEc. 313. (a) Except where otherwise spe
cifically p.rovided by law, all departments 
and establishments shall furnish to the 
Comptroller General such information re
garding the powers, duties, organization, 
transactions, operations, and activit~es of 
their respective offices as he may from t1me to 
time require of them; and the Comptroller 
General or any of his duly authorized repre
sentatives shall, for the purpose of securing 
such information, have access to and the 
right to examine any books, documents, pa
pers, or records of any such department or 
establishment. 

"{b) (1) Each recipient of Federal assist
ance pursuant to grants, contracts, sub
grants, subcontracts, loans or other arrange
ments, entered into other than by formal 
advertising, shall keep such records as the 
head of the department or establishment 
involved shall prescribe, including records 
which fully disclose the amount and disposi
tion by such recipient of the proceeds of such 
assistance, the total cost of the project or 
undertaking in connection with which such 
assistance is given or used, and the amount 
of that portion of the cost of the project or 
undertaking supplied by other sources, and 
such other records as will facilitate an effec
tive audit. 

"(2) The head of such department or es-
. tablishment and the Comptroller General, 

or ·any of their duly authorized representa
tives, shall, until the expiration of three 
years after completion of the project or un
dertaking referred to in paragraph ( 1) of 
this subsection, have access for the purpose 
of audit and examination to any books, doc
uments, papers, and records of such recipi
ents which in the opinion of the head of 
the department or establishment or the 
comptroller General may be related or perti
nent to the grants, contracts, subgrants, sub
contracts, loans or other arrangements re
ferred to in paragraph ( 1) of this subsec
tion." 

SEC. 402. (a) If any information, books, 
documents, papers, or records requested by 
the Comptroller General from any depart
ment or establishment under section 313(a) 
of the Budget and Accounting Act, 1921, as 
amended, or any other authority, have not 
been ma'Cle available to the General Ac
counting Office within a period of twenty 
calendar days after the ·request has been 
delivered to the office of the head of the de
partment or establishment involved, the 
comptroller General may institute a civil 
action in the United States District Court 
for the District of Columbia for declaratory 
relief in accordance with subsection (b) of 
this section. The Attorney General is author
ized to represent the defendant official in 
such action. The Comptroller General shall 
be represented by attorneys employed in the 
General Accounting Office and by counsel 
whom he may employ without regard to the 
provisions of title 5, United States Code, gov
erning appointments in the competitive serv
ice, and the proVisions of chapter 51 and sub
chapters III and IV of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

(b) Actions instituted pursuant to sub
section (a) of this section shall be for the 
purpose of declaring the rights and other 
legal relations of the parties, in accordance 
with section 2201 of title 28, United States 
Code, concerning the Comptroller General's 
request for information, books, documents, 
papers, or records; and no further relief shall 
be sought by the parties or provided by the 
courts. Such actions shall be heard and de
termined by a district court of three judges. 
Immediately upon the filing of a complaint 

under subsection (a) of this section the 
matter shall be referred to the chief judge 
of the United States Court of Appeals for 
the District of Columbia Circuit, -vho shall 
designate three judges, at least one of whom 
shall be a circuit judge, to serve as members 
or the court to hear and determine the ac
tion. Actions under this subsection shall be 
governed by the rules of civil procedure to 
the extent consistent with the provisions of 
this section, and shall be expedited in every 
way. 

'(c) Any party may appeal directly to the 
United States Supreme Court from a de
claratory judgment under subsection (b) of 
this section. Such appeal shall be taken with
in thirty days after entry of the judgment. 
The record shall be made up and the case 
docketed within sixty days from the time 
such appeal is taken under rules prescribed 
by the Supreme Court. 

(d) (1) Subject to paragraph (2) of this 
subsection if after a declaratory judgment 
sustaining' the Comptroller General's right 
to all or any information, books, documents, 
papers, or records requested becomes final 
such information is not made available to 
the General Accounting Office, no appropria
tion made available to the bureau. office, or 
unit of the department or establishment 
which the Comptroller General identifies as 
being under review shall be available for ob
ligation unless and until such information is 
made available to the General Accounting 
Office. 

(2) Paragraph (1) of this subsection shall 
not become operative unless: 

(A) the Comptroller General determines 
to invoke the provisions thereof and tiles 
with the Committees on Government Opera
tions of the Senate and the House of Repre
sentatives notice of his determination, to
gether with identification of the bureau. 
office, or unit under review and the appro
priations available thereto; and 

(B) during thirty calendar days (exclud
ing the days on which either House is not 
in session because of adjournment of more 
than three days to a day certain or an ad
journment of the Congress sine die) follow
ing the date on which the Comptroller Gen
eral files such notice, neither House has 
passed a resolution in accordance with sec
tion 403 of this Act stating in substance 
that it does not favor invocation of para
graph ( 1) of this section. 

(e) Where the conditions set forth in 
paragraph (2) of subsection (d) are satis
fied paragraph (1) of subsection (d) shall 
become operative on the day following ex
piration of the thirty-day period specified 
in subsection (d) (2) (B). 

SEc. 403. (a) This section is enacted by 
Congress-

( 1) as an exercise of the rule-making 
power of the Senate and the House of Repre
sentatives, respectively, and as such is 
deemed a part of the rules of each House. 
respectively, but ..l.pplicable only with respect 
to the procedure to be followed in thd House 
in the case of resoh:tions referred to in sub
section (d) (2) (B) of section 402 of this Act 
and described by subsection (b) of this sec
tion· and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the consti
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(b) For the .PUrpose of this section, "reso
lution" means only a resolution 'Of either 
House of Cong :ess, the matter after the re
solving clause of which is as follows: ''That 
the ------ does not favor the proposal that 
appropriations provided by ------ cease to 
be available to ----• filed with the Com
mittees on Government Operations of the 
Senate and the House of Representatives by 
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the Comptroller General on ------·" the 
blank spaces therein being filled, respectively, 
with the name of the resolving House, the 
appropriation or appropriations concerned, 
the name of the bureau, office, or unit under 
review by the Comptroller General, and the 
date of filing o:· the Comptroller General's 
proposal. 

(c) A resolu':ion under this section shall 
be referred to the Committee on Govern
ment Operations by the President of the 
Senate or the Speaker of the House, as the 
case may be; and hereinafter the word "com
mittee" refers ~o the Committee on Gov
ernment Operations of the Senate or the 
House of Representatives, as the case may 
be. 

(d) (1) If the committee to which a reso
lution under this section has been referred 
has not reported it at the end of ten calen
dar days after its introduction, it is in 
order to move either to discharge the com
mittee from further consideration of the 
resolution or to discharge the committee 
from further consideration of any other 
such resolution which has been referred to 
it. 

(2) A motion to discharge may be made 
only by an individual favoring the resolu
tion, is highly. privileged (except that it may 
not be made after the committee has re
ported another such resolution), and debate 
thereon shall be limited to not more than 
one hour, to be divided equally between 
those favoring and those opposing the reso
lution. An amendment to the resolution is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

(3) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to any other such resolution. 

(e) ( 1) When the committee has reported, 
or has been discharged from further con
sideration of, a resolution under this section, 
it is at any time thereafter in order (even 
though a previous motion to the same effect 
has been disagreed to) to move to proceed 
to the consideration of the resolution. The 
motion is highly privileged and is not de
batable. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

(2) Debate on the resolution shall be 
limited to not more than ten hours, which 
shall be divided equally between those favor
ing and those opposing the resolution. A mo
tion to further limit debate is not debatable. 
An amendment to, or a motion to recommit, 
the resolution is not in order, and it is not 
in order to move to reconsider the vote by 
which the resolution is agreed to or dis
agreed to. 

(f) (1) Motions to postpone, made with 
respect to the discharge from committee, 
or the consideration of, A. resolution under 
this section, and motions to proceed to the 
consideration of other business, shall be 
decided without debate. 

( 2) Appeals from the decisions of the 
Chair relating to the application of the 
rules of the Senate and the House of Repre
sentatives, as the case may be, to the proce
dure relating to such resolution shall be de
cided without debate. 

TITLE V-GENERAL ACCOUNTING 
OFFICE BUILDING 

SEC. 501. Notwithstanding any other pro
vision of law, the Comptroller General shall 
have exclusive custody and control over the 
General Accounting Office Building, includ
ing the operation, maintenance, repairs, al
t erations, and assignment of space therein. 
The Comptroller General and the head of any 
F ederal agency may enter into agreements 
for space to be occupied in the General 
Accounting Office Building by such agency 
at such rates as may be agreed upon. 

Amounts received by the General Account
ing Office pursuant to such agreements will 
be deposited to the appropriation initially 
charged for providing operation, mainte
nance, repair and alteration services with re
spect to such space. The Comptroller Gen
eral is authorized to lease buildings or parts 
of buildings in the District of Columbia 
(without regard to section 34 of title 40, 
United States Code) or elsewhere for the use 
of the General Accounting Office for a period 
not to exceed ten years. 

TITLE VI-PROFITS STUDY 
SEc. 601. (a) With respect to contrac

tors having Government contracts, includ
ing subcontracts, aggregating one million 
dollars or more in the contractor's most re
cent fiscal year, the Comptroller General is 
authorized and directed to conduct studies 
on a selective basis of all profits made by 
such contractors on Government and com
mercial contracts. Such studies shall be made 
from time to time within the discretion of 
the Comptroller General but not less fre
quently than once in each five-year period 
following enactment of this Act and reports 
on the results of each study shall be 
promptly submitted to the Congress. 

(b) Any contractor referred to in sub
section (a) of this section shall, upon the 
request of the Comptroller General or his 
authorized representatives, prepare and sub
mit to him such information maintained in 
the normal course of business by such con
tractors as the Comptroller General de
termines necessary or appropriate .in con
ducting any study authorized in subsection 
(a) of this section. 

(c) In order to determine the profits re
ferred to in subsection (a) of this section, 
either on a percentage of the cost basis, 
percentage of sales basis, a return on private 
capital employed basis, or any other perti
nent basis, the Comptroller General and his 
authorized representatives are-authorized to 
audit and inspect and to make copies of any 
books, accounts or othel! records which the 
Comptroller General determines are nec
essary to permit calculations of the profits of 
any contractor, but he shall not disclose 
any information obtained under the author
ity of this section relating to a contractor's 
profits on any individual commercial con
tract or on any individual contract entered 
into pursuant to formally advertised co:n
petitive bidding. 

(d) As used in this section: 
1. The term "contractor" means any in

dividual, firm, corporation, partnership, as
sociation or other legal entity which provides 
services and materials under direct con
tracts or under subcontracts with a prime 
contractor. 

2. The term "services and materials" means 
either services or materials or services and 
materials and includes construction. 

3. The term "Government contracts" means 
contracts and other transactions between 
any department, agency, or instrumental
ity of the Federal Government and any 
contractor. 

4. The term "commercial contracts" means 
all contracts and commercial transactions 
other than Government contracts. 
TITLE VII-sTATISTICAL SAMPLING 

PROCEDURES IN THE EXAMINATION OF 
VOUCHERS 
SEC. 701. Subsection (a) of Public Law 

88-521, approved August 30, 1964 (31 U.S.C. 
82b-1 (a)) , is amended to read: 

" (a) Whenever the head of any depart
ment or agency of the Government or the 
Commissioner of the District of Columbia 
determines that economies will result there
from, such agency head or the Commissioner 
may prescribe the use of adequate and ef
fective statistical sampling procedures 1n 
the examination of disbursement vouchers 
not exceeding such amounts as may from 
time to time be prescribed by the Comp• 
troller General of the United States; and no 

certifying or disbursing officer acting in good 
faith and in conformity with such proce
dures shall be held liable with respect to any 
certification or payment made by him on a 
voucher which was not subject to specific 
examination because of the prescribed statis
tical sampling procedure: Provided, That 
such officer and his department or agency 
have diligently pursued collection action to 
recover the illegal, improper, or incorrect 
payment in accordance with procedures pre
scribed by the Comptroller General. The 
Comptroller General shall include in his re
views of accounting systems an evaluation 
of the adequacy and effectiveness of proce
dures established under the authority of this 
Act." 
TITLE VIII-AUDIT OF TRANSPORTA

TION PROBLEMS 
SEc. 801. Section 322 of the Transporta;

tion Act of 1940, as amended, 49 U.S.C. 66,_ 
is further amended by deleting the first sen
tence thereof and substituting therefor the 
followmg: 

"Subject to such standards as shall be 
promulgated jointly by the Secretary of the 

. Treasury and the Comptroller General of 
the United States, payment for transporta
tion of persons or property fo:;.· or on behalf 
of thd United States by any carrier or for
warde:· shall be made upon presentation of 
bills therefor prior to audit by the execu
tive agency or agencies designated by the 
Director of the Office of Management and 
Budget, but tne right is reserved to the 
United States Government to deduct the 
amount of any overcharge by any carrier 
or forwarder from any amount subsequent
ly found to be due such carrier or for
warder. This does not affect the .authority 
of the General Accounting Office to make · 
audits in accordance with the Budget and 
Accounting Act, 1921, as amended, 31 U.S.C.: 
42, and the Accounting. and Auditing . Act : 
of 1950, as amended, 31 U.S.C. 65.'!. 
TITLE IX-AUDIT OF NONAPPROPRI-: 

- ATED FUND ACTIVITIES 
· SEC. 901. (a) The operations of nonappro

priated funds and related activities within 
the executive .:>ranch, such as the Army and 
Air Force Exchange Service, Navy Exchanges, 
Marine Corps Exchanges, Coast Guard Ex
changes, and Exchange Councils of the Na
tional Aeronautics and Space Administra
tion, the systems of accounting and inter
nal controls and any internal or inde
pendent audits or reviews of such funds 
and activities, unless otherwise provided by 
law, shall be subject to review by the Comp
troller General of the United States in ac
cordance with such principles and proce
dures and under such rules and regulations 
as he may prescribe. The Comptroller Gen
eral and his duly authorized representa
tives shall have access to such books, ac
counts, records, documents, reports, files, 
and other papers, things, or property relat
ing to such funds and activities as are 
deemed necessary by the Comptroller Gen
eral. 

(b) To aid the Comptroller General in 
planning audits or reviews under subsec
tion (a) of this section, each nonappro
priated fund activity within the executive 
branch of the Government shall furnish to 
the Comptroller General at such times and 
in such form as he shall require an annual 
report of the operations of such activity, 
including an annual statement of financial 
operations, financial condition, and cash flow. 

TITLE X-EMPLOYMENT OF EXPERTS 
AND CONSULTANTS . 

SEc. 1001. (a) The Comptroller General is 
authorized to employ not to exceed ten ex
perts on a permanent, temporary, or inter
mittent basis and to obtain services as 
authorized by section 3109 of title 5, United 
States Code, but in either case at a rate (or 
the daily equivalent) for individuals not to 
exceed the rate for Level V of the Executive 
Schedule (5 U.S.C. 5316). 
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(b) Service of an individual as an em

ployee or consultant under subsection (a) of 
this section shall not be considered as em
ployment or holding of office or position 
bringing such individual within tbe pro
visions of sections 3323 (a) and 8344 of title 
5, Unit.ed States Code, or any other law 
limiting the reemployment of retired of
ficers or employees or governing the simul
taneous receipts of compeJ¥>ation and retired 
pay or annuities, subject to section 5532 of 
title 5, United States Code. 

TITLE XI-AUDITS OF GOVERNMENT 
CORPORATIONS 

AMENDMENTS TO THE GOVERNMENT CORPORA
TION CONTROL ACT 

SEc. 1101. (a) Section 105 of the Govern
ment Corporation Control Act (31 U.S.C. 
850) is amended by adding thereto the fol
lowing sentence.: "Effective January 1, 
1973, each wholly owned Government corpo
ration shall be audited at least once in every 
three years." 

(b) The first sentence of section 106 of such 
Act (31 U.S.C. 851~ is amended to read as 
follows: "'A report of each audit conducted 
under section 105 shall be made by the Comp
troller General to the Congress not later 
than six and one-half months following the 
close of the !.ast year covered by such audit." 

(c) Section 202 of such Act (31 U.S.C. 857~ 
is amended by adding thereto the following 
sentence: "Effective .January 1, 1973, each 
mixed-ownership Government corporation 
shall be audited at least once in every 
three years. •· 

(d) The first sentence of section 203 of 
such Act (31 U.S.C. 858) is amended to 
read as follows: "A report of each audit 
conducted under section 202 shall be made 
by the Comptroller General to the Congress 
not later than six and one-half months fol
lowing the close of the last year covered by 
such audit." 

AMENDMENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT 

SEc. 1102. {a) Section .17(b) of the Fed
eral Deposit Insurance Act {12 U.S.C. 1827 
(b)) is amended by adding thereto the fol
lowing sentence: .. The Corporation shall be 
audited at least once in every three years." 

(b} The first and second sentences of sec
tion 17(c) of sucb Act (12 U.S.C. 1827{c)) 
are amended to read as follows; "A report of 
eaeb audit conducted under subsection (b) 
of this section .shall be made by thEl Comp
troller General to the Congress not later 
than six and one-half months following the 
close of the last year covered by such audit. 
On or before the expiration of five and one
half months following the close of the last 
year covered by such audit the Comptroller 
General shall furnish the Corporation a short 
form report on his audit of the Corporation." 
AMENDMENT TO FEDERAL CROP INSURANCE ACT 

SEc. 1103. Section 513 of the Federal Crop 
Insurance Act (52 Stat. 76; 7 U.S.C. 1513) 
is amended to read as follows: 

"The Corporation shall at all times main
tain complete and accurate books of ac
counts and shall file annually with the Sec
retary of Agriculture a complete report as to 
the business of the Corporation." 

AMENDMENTS TO THE HOUSING AND URBAN 
DEVELOPMENT ACT OF 1968 

SEc. 1104. Section 107 (g) of the Housing 
and Urban Development Act of 1968 (12 
U.S.C. 1701y(g)) is amended by: 

( 1) adding a new sentence at the end of 
subparagraph ( 1) thereof as follows: "Such 
audit shall be made at least once in every 
three years." 

(2) substituting the following sentence 
in lieu of the first sentence in subparagraph 
(2) thereof: "A report of each such audit 
shall be made by the Comptroller General 
to the Congress not later than six and one
half nion'ths following the close of the last 
year covered by such audit." 

AMENDMENT TO DISTRICT OF COLUMBIA 
REDEVELOPMENT ACT OF 1945 

SEc. 1105. Section 17 of the District of 
Columbia Redevelopment Act o! 1945 (60 
Stat. 801) is amended by deleting the word 
"annual" from the clause "such books shall 
be subject to annual audit by the General 
Accountin,g Office." 

AMENDMENT TO THE FEDERAL HOME LOAN 
BANK ACT 

SEc. 1106. Section 18(c) (6) of the Federal 
Home Loan Bank Act (12 U.S.C. 1438(c) (6)) 
is amended by deleting the word "annually" 
from clause (B) of the first sentence there
of. 

TITLE XII-REVISION OF ANNUAL AUDIT 
REQUIREMENTS 

AMENDMENT TO FEDERAL PROPERTY AND AD
MINISTRATIVE SERVICES ACT OF 1949 

SEc. 1201. bection 109(c) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 756(e)) is amended to read 
as follows: 

"{c) (1} As of June 30 of each year, there 
shall be covered into the United States 
Treasury as miscellaneous receipts any sur
plus in the General Supply Fund, all assets, 
liabilities, and prior losses considered, above 
the amounts transferred or app11opriated to 
establish and maintain said fund. 

"'(2) The Comptroller General shall make 
audits of the General Supply Fund in ac
cordance with the provisions of the Account
ing and Auditing Act of 1950 and make re
ports on the results thereof." 
AMENDMENT TO THE FEDERAL AVIATION ACT OJ.I' 

1958 

SEC. 1202. That part of the second sen
tence of section 1307(f) of the F1ederal Avia
tion Act of 1958 (49 U.S.C. 1537(f)) which 
precedes the proviso is amended to read as 
follows: "The Secretary shall maintain a 
set of accounts which shall be audited by the 
Comptroller General in accordance with the 
provisions of the Accounting and Auditing 
Act of 1950." 
AMENDMENT WITH RESPECT TO THE lJUREAU OF 

ENGRAVING AND PRINTING FUND 
SEc. 1203. Section 6 of the Act entitled. 

••An Act to provide for financing the opera
tions of the Bureau of Engraving and Print
Ing, Treasury Department, and for other pur
poses" (31 U.S.C. 181d) is amended to read 
as follows: 

"The financial transactions, accounts, and 
reports of the fund shall be audited by the 
Comptroller General in accordance with the 
provisions of the Accounting and Auditing 
Act of 1950." 
AMENDMENT WITH RESPECT TO THE VETERANS' 

CANTEEN SERVICE 
SEC;. 1204. Section 4207 of title 38, United 

States Code, is amended to read as follows: 
"SEC. 4207. Aunrr OF ACCOUNTS. 

"The Service shall maintain a set of ac
counts which shall be audited by the Comp
troller Genera1 in accordance with the pro
visions of the Accounting and Auditing Act 
of 1950." 
AMENDMENT WITH RESPECT TO THE HIGHER 

EDUCAT~ON INSURED LOAN PROGRAM 
SEC. 1205. Paragraph (2) of section 432(b) 

of the Higher Education Act of 1965 {20 
U.S.C. 1082(b) (2)) is ame:1ded to read as 
follows: 

"(2) maintain with respect to insurance 
under this part a set of accounts, which 
shall be audited by the Comptroller General 
in accordance with the provisions of the 
Accounting and Auditing Act of 1950, except 
that the transactions of the Commissioner, 
including the settlement of insurance claims 
and of claims for payments pursuant to 
section 428, and transactions related there
to and vouchers · approved by the Commis
sioner in connection with such transactions, 
shall be final and conclusive upon all ac-

counting :and other officers of the Govern
ment." 

AMENDMENTS WITH RESPECT TO CERTAIK 
HOUSING PROGRAMS 

SEc. 1206. (a) Section 106(a) (2) of the 
Housing Act of 1949 (63 Stat. 417; 42 u.s.c. 
1456(a) (2)) ls amended to read as follows: 

"(2) maintain a set of accounts which 
shall be audited by the Comptroller General 
in accordance with the provisions of the 
Accounting and Auditing Act of 1950: Pro
vided, That such financial transactions of 
the Administrator as the making of advances 
of funds, loans, or grants and vouchers ap
proved by the Administrator in connection 
with such financial transactions shall be 
final and conclusive upon all officers of the 
Government." 

(b) Section 402(a) (2) of the Housing Act 
of 1950 {64 Stat. 78; 12 U.S.C. 1749(a) (2)) is 
amended to read as follows: 

" ( 2) maintain a set of accounts which 
shall be audited by the Comptroller General 
in accordance with the provisions of the Ac
counting and Auditing Act of 1950: Provided, 
That such financial transactions of the Ad
ministrator as the making of loans and 
vouchers approved by the Administrator in 
connection with such financial transactions 
shall be final and conclusive upon all officers 
of the Government." 

AMENDMENT TO THE FEDERAL CREDIT UNION 
ACT 

SEc. 1207. Section 209(b) .(2) of the Federal 
Credit Union Act as added by section 1 of 
Public Law 91-468 (12 U.S.C. 1789{b)(2)) 
is amended by deleting the word "annually" 
therefrom. 
AMENDMENT WITH RESPECT TO AUDIT OF THE 

GOVERNMENT PRINTING OFFICE 

SEC. 1208. The third sentence of subsection 
309(c) of title 44 of the United States Code 
is amended to read as follows: 

"The Comptroller General shall audit the 
activities of the Government Printing Office 
at least once in every three years and shall 
furnish reports of such audits to the Congress 
and the Public Printer." 

SECTION-BY-SECT~ON ANALYSIS 
TITLE I-ENFORCEMENT OF DECISIONS AND 

SETTLEMENTS 
Section 101 would add new sections to the 

Budget and Accounting Act, 1921, as amend
ed, which would provide the Comptroller 
General procedural remedies through court 
action to prevent the obligation or expendi
ture of funds in an illegal or erroneous man
ner. 

The new section 320 provides for declara
tory and injunctive relief when the Comp
troller General has reasonable cause to be
lieve that any official of the executive branch 
is about to expend, obllgate, or authorize the 
expenditure or obligation of public funds 
in an illegal or erroneous manner. 

Subsection (a) authorizes the Comptroller 
General to institute a civil action for such 
relief in the United States District Court 
for the District of Columbia; it authorizes the 
Attorney General to represent the defendant 
official in such action 1f he disagrees with 
the Comptroller General; it provides that 
other parties may intervene or be impleaded; 
and it provides that service or process may 
be made by certified mail beyond the terri- • 
torial limits of the District of Columbia. 

Subsection (b) provides that upon applica
tion of the Comptroller General or the Attor
ney General an action brought under this 
section shall be heard and determined by a 
district court of three judges under section 
2284 of title 28, United. States Code, and 
that an action brought under this section 
sball be expedited in every way. An order 
sranting or denying an injunction in such 
actions would be appealable directly to the 
Unite d State.s Supreme Court under 28 u.s.c. 
1253. 
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Subsection (c) provides that in actions 

brought under this section the Comptroller 
General shall be represented by attorneys of 
the General Accounting Office and by addi
tional counsel of his choosing who may be 

· employed without regard to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and 
the provisions of chapter 51 and subchapters 
III and VI of chapter 53 of such title relating 
to classification and General Schedule pay 
rates. 

Subsection (d) provides that in the event 
a suit brought under this section delays a 
·payment for goods or services beyond its 
due date, the said payment when made by 
the agency involved shall include interest 
thereon at the rate of 6 per centum per 
annum from the time it was withheld and 
that no other court shall have jurisdiction 
to award damages against the United States 
as a result of any delay occasioned by the 
institution of a suit under this section. 

Subsection (e) provides that this section 
shall be construed as creating a procedural 
remedy in aid of the statutory authority of 
the Comptroller General and is not intended 
to otherwise affect existing provisions of law. 

Section 321 provides that no action may 
be instituted under section 320 until the 
expiration of thirty calendar days from the 
d .te on which the Comptroller General gives 
notice to the Senate and House ~ommittee 
on Government Operations of his intention 
to file such a suit. During the pericd Con
gress may prevent such action by -.;he passage 
of a concurrent resolution disapproving it. 
In computing the thirty day period, days on 
which either House is not in session because 
of adjournment of more than 3 days to a day 
certain, or an adjournment sine die, are ex
cluded. 

TITLE II-SUBPOENA POWER 

Section 201 would authorize the Comp
troller General to sign and issue subpoenas 
requiring the production of negotiated con
tract and subcontract records and records of 
other non-Federal persons or organizatioi.s 
to which he has a right of access by law or 
agreement. This authority includes books, 
accounts, and other records of contractors or 
subcontractors having negotiated Govern
ment contracts and of various other non
Federal persons or organizations most of 
which have received Federal grants or other 
financial assistance. 

Section 202 would prQvide that in case 
of disobedience to a subpoena, the appro
priate district court may issue an order 
requiring compliance with the subpoena and 
any failure to obey such order shall be 
punished by the court as a contempt thereof. 
The Comptroller General could be represented 
by General Accounting Office attorneys in 
subpoena enforcement proceedings under 
this section. However no provision is made 
for employment of special counsel for this 
purpose. 

TITLE lli--BUDGET, FISCAL AND PROGRAM 
INFORMATION FOR THE CONGRESS 

Section 301 would provide for the Comp
troller General to assist congressional com
mittees and Members of Congress in obtain
ing fiscal, budgetary and program informa
tion needed in connection with improving 
congressional control over the Federal budget. 
The Comptroller General would-

Conduct a continuing program to ascertain 
congressional needs for such informr.tion; 

Assist congressional committeeR in devel
oping specifi~tions for legislative require
ments for executive branch evaluations of 
Federal programs and reports thereon to tile 
Congress; and 

Monitor reporting requirements of the 
Congress and congressional committees, and 
·recommend improvements to enhance their 
usefulness and to eliminate duplicative or 
unnece·ssary reporting. ' 

TITLE IV--ACCESS TO RECORDS 

Section 401 would amend generally sec
tion 313 of the Budget and Accounting Act, 
1921, so as to strengthen the Comptroller 
General's right of access to the documenta
tion needed to adequately audit Federal and 
federally assisted programs. 

Section 313(a), as amended, would consti
tute a clarification of the current statutory 
language to require that except where other
wise specifically provided by law, the depart
ments and establishme:1.ts shall furnish the 
Comptroller General any information regard
in~ the operations and activities of their re
spective offices as the Comptrolle;: General 
may require of them. :L"or the purpose of se
curing such information, this subsection au
thorizes the Comptroller General and his au
thorized assistants and employees access to 
and the right to examine the books, docu
ments, papers, or records of the departments 
or establishments, 

Subsection (b) (1) would require each re
cipient of Federal assistance obtained under 
other than by formal advertising procedures 
to keep such records as the head of the de
partment or establishment involved pre
scribes. Such records would include those 
which fully disclose ·~he amount and dispo
sition by the recipients of the proceeds of the 
assistance, the total cost of the project or 
undertaking with which the assistance was 
given or used, the amount of that portion 
of the cost of the project or undertaking 
supplied by other sources, and such other 
records as would facilitate an effective audit. 

Subsection (b} (2) would grant to the 
head of the department or establishment in
volved, the Comptroller General, and their 
duly authorized representatives, access for 
the purpose of audit and examination to 
any documentatiorr of the recipients de
scribed in subsection (b) ( 1) which the head 
of the department or establishment or the 
Comptroller General believes may be related 
or pertinent to the Federal assistance 
received. 

Section 402 would provide a means of en
forcing the Comptroller General's right to 
access to executive branch information. Sub
sections (a) through (c) of t tis section 
would authorize the Comptroller General to 
institute an action for declaratory relief in 
cases where an executive department or es
tablishment fails to comply with a request 
for information, books, documents, papers, or 
records. Such actions would be heard and 
determined by a Federal three-judge court, 
with a right of direct appeal to the United 
States Supreme Court. 

Subsection (d) of section 402 would pro
vide for a cutoff of funds of the executive 
unit under review with respect to which such 
information, books, documents, papers, or 
records were not made available to the Comp
troller General. Operation of the fund cutoff 
remedy would be subject '3o the following 
conditions: 

It would apply only to the extent that a 
declaratory judgment sustained the Comp
troller General's right to information re
quested, and only after the declaratory 
judgment had become final either by af
firmance on appeal or by failure to appeal. 

The Comptroller General would have dis
cretion concerning whether or not the 
remedy should be sought. 

Either House of Congress could disapprove 
invocation of the remedy within thirty days 
following notification by the Comptroller 
General of his intent to seek its application 
and the fund cutoff would be effective on 
the day following such thirty-day period. 

The ultimate fund cutoff remedy of sub
section (d) is derived in part from section 
502 of the Foreign Assistance and Related 
Programs Appropriation Act, 1972, approved 
March 8, 1972, Pub. L. 92-242, 86 Stat. 48, 
·55, which provided a cutoff of funds for ex
penses of the Inspector General, Foreign As-

sistance (Department of State), thirty-five 
days following a request by the General 
Accounting Office or a cognizant congres
sional committee or subcommittee for in
formation in the custody of that office, un
less such information was furnished or the 
President certified that he had forbidden 
the furnishing of such information and 
his reasons for doing so. 

Section 403 of title IV would provide a 
procedure for consideration by the Congress 
of proposed fund cutoffs which is generally 
similar to that governing congressional con
sideration of reorganization plans proposed 
by the President. See 5 U.S.C. 908-913. 
TITLE V-GENERAL ACCOUNTING OFFICE BUILDING 

Section 501 would afford the Comptroller 
General control of the General Accounting 
Office Building; would provide for the sub
letting of space therein to other agencies; 
and would authorize the Comptroller Gen
eral to lease additional space for the use of 
the General Accounting Office in the District 
of Columbia and elsewhere. 

TITLE VI--PROFITS STUDIES 

Section 601 would afford the Comptroller 
General authority to make selective studies 
of the profits of Government contractors and 
subcontractors whose Government business, 
in their most recent fiscal year, aggregated 
one million dollars or more. These studies 
would be made with a view toward compar
ing profits on Government business with 
profits on commercial business. 

Subsection (a) defines the contractors 
covered by the section, authorizes and di
rects the Comptroller General to make stud
ies of profits made by these contractors at 
least once every five years, and requires the 
Comptroller General to properly report the 
result of each study to the Congress. 

Subsection (b) requires that when re
quested by the Comptroller General or his 
representatives, contractors will submit such 
information maintained in the normal course 
of business as the Comptroller General de
termines iS necessary or appropriate to con
duct his studies under subsection (a). 

Subsection (c) authorizes the Comptroller 
General and his representatives to audit and 
inspect and to make copies of any books, ac
counts, or other records which the Comp
troller General determines are necessary to 
permit calculation of the profits of any con
tractor. This subsection specifically pre
cludes the Comptroller General from dis
closing any information obtained under the 
authority of section 601 which relates to 
the contractor's profit on any individual 
commercial contract or on any individual 
contract entered into pursuant to formally 
advertised competitive bidding. 

Subsection (d) defines for the purpose of 
section 601 the terms "contractor," "serv
ices and materials," "Government con
tracts," and "commercial contracts." 

By section 408 of the act approved Novem
ber 19, 1969, Pub. L. 91-121, 83 Stat. 204, 208, 
the Comptroller General was authorized and 
directed to conduct a one-time study of the 
profits of representative defense contrac
tors and subcontractors. The Comptroller 
General's report on this study, B-159896, 
was submitted to the Congress on March 17, 
1971. Title VI would provide permanent au
thority for such studies. 
TITLE VII-STATISTICAL SAMPLING PROCEDURES 

IN THE EXAMINATION OF VOUCHERS 

Public Law 88-521, authorized heads of de
partments and agencies and the Commis
sioners of the District of Columbia to pre
scribe the use of adequate and effective 
statistical sampling procedures in the 
examination of disbursement vouchers for 
amounts of less than $100. Certifying and 
disbursing officers who acted in good faith 
and who followed such procedures were re
lieved of liabi11ty for the improper certifica
tion or payment of vouchers that may not 
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have beeen examined because of the statis
tical sampling procedure provided that such 
officer and his department or agency dili
gently pursued collection actions prescribed 
by the Comptroller General. 

Section 701 would amend subsection (a) 
of Public Law 88-521 so as to eliminate the 
$100-dollar limitation on the amount of dis
bursement vouchers subject to audit by 
statistical sampling techniques and in lieu 
thereof impose a limitation of such amount 
as may from time to time be prescribed by 
the Comptroller General for each department 
or agency. Section 701 would also add a new 
requirement that the Comptroller General 
include in his reviews of accounting systems 
an evaluation of the adequacy and effective
ness of procedures established under the au
thority of the amended act. 

TITLE VIII-AUDIT OF TRANSPORTATION 
PAYMENTS 

Section 801 would amend section 322 of 
the Transportation Act of 1940, as amended, 
49 U.S.C. 66, to continue the requirement for 
payment of carrier bills upon presentation 
contained in the law since 1940, but to make 
clear that the primary responsibility for the 
audit of transportation bills and the recovery 
of overcharges is to be removed from the 
General Accounting Office and placed in one 
or more executive agencies designated by the 
Director of the Office of Management and 
Budget. This responsib111ty includes the 
processing of carrier claims and furnishing 
records and reports to the Department of 
Justice for the proper defense or prosecution 
of litigation arising from the handling of 
carrier accounts and claims. The General Ac
counting Office transportation audit respon
sib11lties and related functions would _ then 
conform to the procedures for the audit · of 
Government activities generally under the 
provisions of the Budget and Accounting Act, 
1921, as amended, 31 U.S.C. 41, and the Ac
counting and Auditing Act of 1950, as 
amended, 31 U.S.C. 65. · 

TITLE IX-AUDIT OF NONAPPROPRIATED FUND 
. ACTIVITIES 

Section 901 (a) would authorize the Comp
troller General, unless otherwise provided by 
law, to review the operations, systems of ac
counting and internal controls, and any in· 
ternal or independent audits of review of 
nonappropriated funds and related activities 
within the executive branch. Under this 
section the Comptroller General and his duly 
authorized representatives would have ac
cess to such documentation relating to these 
funds and activities as is deemed necessary. 

Subsection (b) would require such non
appropriated fund activities to furnish to the 
Comptroller General an annual report of the 
operations of their activity, including annual 
statements of financial operations, financial 
conditions arid cash flow. 

The authority provided in section 901 
would extend generally to instrumentalities 
established and operated under the control 
or aegis of an executive department or 
agency for the benefit of its personnel and 
which are financed from sources other than 
appropriations. Primary examples of such 
instrumentalities are the Army and Air 
Force Exchange Service, Navy Exchanges, 
Coast Guard Exchanges, and Exchange 
Councils or the National Aeronautics and 
Space Administration. The Comptroller Gen
eral would · not review nonappropriated fund 
activities to the detriment of his reviews of 
-higher priority appropriated fund activities. 
However, in recent years the size, scope and 
number of nonappropriated fund activities 
-have increased greatly and the authority 
and requirement imposed by this section 
even though a limited number of reviews 
will be made, should afford some needed con
trol and review over such activities. 

TITLE X-EXPERTS AND CONSULTANTS 

~etlan 1001 (a) would provide the Comp· 
troller General discretion to employ on a 

full or part-time basis up to ten experts and 
to obtain consultant services authorized by 
5 U.S.C. 3109, at a rate of compensation not 
to exceed Level V of the Federal Executive 
Pay Act. . 

Subsection (b) would exempt individuals 
serving under subsection (a) from restric
_tions upon reemployment of retired Federal 
employees and simultaneous receipt of com
pensation and retired pay or annuities. 

TITLE XI-AUDITS OF GOVERNMENT CORPORA• 
TIONS 

Section 1101 (a) would provide that each 
wholly owned Government corporation sub
ect to the Government Corporation Con
-trol Act shall, effective January 1, 1973, be 
audited at least once in every three yeaa-s. 

Subsection (b) would provide that the 
Comptroller General's report of each audit of 
each wholly owned Government corporation 
shall be made to the Congress not later than 
six and one-half months following the close 
of the last year covered by such audit. The 
·use of the six and one-half month time pe
riod following the close of the corporation's 
fiscal yea.r for reporting to the Congress re
places the date of January 15 specified in ex
isting law, since the Comptroller General's 
·audit would not be made annually and 
would be made on the basis of the fiscal year 
used by the corporation in maintaining its 
books rather than the year ending June 30 
of each year. 

Subsections (c) and (d) would make the 
same change in the frequency of audit and 
reporting date with respect to each mixed
ownership Government corporation as is pro
vided in section 1101(a) and 1101(b) for 
wholly owned Government corporations. 

Section 1102 would make a similar change 
in the frequency of audit and reporting date 
with respect to the Federal Deposit Insur
ance Corpor111tion. 

Section 1103 would . amend section 513 of 
the Federal Crop Insurance Act so as to de
lete the requirement for an annual audit 
by the General Accounting Office of the Fed
eral Crop Insurance Corporation. 

Section 1104 would make a change similar 
to that provided in sections 1101 and 1102 for 
wholly and mixed-owned Government cor
porations and the Federal Deposit Insurance 
Corporation in the frequency of audit and 
reporting date with respect to the National 
Homeownership Foundation, a nonprofit cor
poration chartered by the Congress but which 
is not an agency or instrumentality of the 
United States Government. 

Sections 1105 and 1106 would repeal the re
quirement for an annual audit by the Gen
eral Accounting Office of the District of Co
lumbia Redevelopment Corporation and the 
Federal Home Loan Bank Board, respectively, 
thereby granting the Comptroller General 
discretionary authority to determine the 
frequency of such audits. 

TITLE XII-REVISION OF ANNUAL AUDIT 
REQUmEMENTS 

Title XII would eliminate the require
ments for annual audits of the following 
revolving funds and make them subject to 
audit at the discretion of the (.;omptroller 
General, in accordance with the provisions 
of the Accounting and Auditing Act of 1950: 

Section 1201-The General Supply Fund, 
GSA. 

Section 1202-War Risk Insurance Fund, 
Transportation. 

section 1203-Bureau of Engraving and 
Printing Fund, Treasury. 

Section 1204-Veterans Canteen Fund, VA. 
Section 1205-Student Loan Insurance 

Fund, HEW. 
Sectio"n 1206-Urban Renewal Fund, HUD. 

College Housing Fund, HUD.l 

1 This change will have a similar effect 
on the following programs; Housing for el
derly or handicapped (12 U.S.C. 1701q); Re
habilitation loans (42 U.S.C. 1452b); Pub-

Section 1207-National Credit Union Ad
ministration Fund. 

Section 1208-Government Printing Office 
Fund. 

EXAMPLES OF ACCESS TO RECORDS BEING 

DENIED THE COMPTROLLER GENERAL 

(Compiled by the General Accounting Office) 
INTERNATIONAL ACTIVITIES 

We have been experiencing increasing dif
ficulties in obtaining access to information 
needed in our reviews and evaluations of pro
grams involving our relations with foreign 
countries and United States participation in 
international lending institutions. The De
partments of Defense, State, and Treasury 
have employed delaying tactics in preventing 
our access to necessary records. Information 
and records have been withheld on the basis 
that they were internal working documents 
or that they disclosed tentative planning 
data. The most serious interference has re
sulted from restraints placed upon agency 
.officials which require them with more and 
more frequency to refer to higher authority 
for clearance before making records available 
to our staff. 

On August 30, 1971, the President invoked 
executive privilege to withhold information 
which had been requested by the Senate For
eign Relations Committee relating to the 
Military Assistance Program. The President 
determined that it would not be in the pub
lic interest to provide to the Congress the 
basic planning data on military assistance 
that was requested by the Chairman of the 
Senate Foreign Relations Committee, and he 
directed the secretary of State and the Sec
retary of Defense not to make available to 
the Congress any internal working documents 
which would disclose tentative planning data 
on future years of the Military Assistance 
Program which are not approved executive 
-branch positions. 

Subsequent to this action we noted a gen
eral increase in the volume of documents that 
operating officials were referring to higher 
authority for approval for release to our audi
tors. This practice added to the delays in ob
taining access to documents that had ham
pered our audit efforts in the past. Although 
absolute denial of access to a document is 
quit6 rare, our reviews have been hampered 
and delayed by the time-consuming processes 
employed by the various organizational ele
ments within and between the executive 
agencies. These delays occur in screening rec
ords and in making decisions as to whether 
such records are releasable to GAO. It is not 
unusual for our staff people to request ac
cess to a document at an overseas location 
and to be required to wait several weeks while 
such documents are screened through chan
nels from the overseas posts and through the 
hierarchy of the departments involved. 

The increasing concern of the Comptroller 
General, especially with actions within the 
Department of Defense that were having the 
effect of denying GAO access to information 
and documents needed to carry out our re
sponsibilities for review of international ac
tivities of the Department of Defense, in par
ticular military assistance activities 
prompted him to write to the Secretary of 
Defense on October 13, 1971. Ire cited exam
ples of our access problems and pointed out 
specific DOD instructions and directive 
which, we believed, had created an atmos
phere that was discouraging overseas agency 
officials from cooperating with GAO person
nel. In reaching for a solution to this com
plex problem, the Comptroller General sum-

lie facility loans (42 U.S.C. 1494); New com
munity assistance (42 U.S.C. 3912); low-rent 
housing (42 U.S.C. 1417a); riot insurance 
(12 U.S.C. 749bbb-17); transportation grants 
(49 u.s.c. 1609). 
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marized his position to the Secretary of De
fense as follows: 

"I am most interested, as I am sure you 
are, in establishing a mutual accommodation 
within which we can carry out our respective 
responsibilities, with due regal"d to the sensi
tivities of the matters under review. 

"I believe you can appreciate the depth of 
my concern at what appears to be an in
ereasing effort within the Department of De
fense to restrict the General Accounting Of
fice's. capability to carry out its responsibili
ties to the Congress in the field of interna
tional matters. 

"To clear the air and set the stage for join-t 
e1l'orts to establish better working- relation
ships I believe that a personal expression of 
your views communicated to your represent
atives in Washington and overseas would be 
extremely helpful. We would then be glad 
to work with the Assistant Secretary of De
f"ense (Comptroller) , or others that you des
Ignate, in the interest of accomplishing mu
tu ny acceptable worlting arrangements.', 

On January 27, 1972', the Secretary of De
f"ense replied, stating-: 

• :At the outset, let me assure you tha.t 
neither the Assistant Secretary of Defense 
~SA) nor myself condone a.ny actions which 
co be interpreted as restricting your au
ditors from carrying out their responsibili
tfes tn the :field of international matters or 

ou:raglng overseas o:flicials from cooperat
ing with your auditors in the performance of 
tb:eil: sta-tutory responsibilities." 

He also indicated a need and Intent ta con
tinue to screen the files of the Department 
'be!o:te making than avalla.ble far our reV'tew 
a.nd stated: 

"Papers in these files originate within as 
well as outside the Department, including 
The White House, and Department of State. 
I. a.m. sure that you. appreciate that merely 
because such papers are in our files we can
not release them to GAO without the ex
press approval of the originator. Fortunately, 
however, it is only on rare occasions that 
GAO auditors actually need access to such 
papers to complete their audits or reviews. 
'rhe matter of access to such. papers must, 
r believe. continue to be handled on a. case
by-case basis. In the future, when the quea
tion of" access to sensitive documents in the 
fntemational affairs area arises, I have asked 
the Assistant Secretary of Defense (ISA), 
when he believes that access to a. particular 
document should be denied, that he consult 
with the Assistant Secretary of Defense 
(Comptroller) and the General Counsel prior 
to refusing access." 

The Secretary suggested that to -clear the 
air and set the stage to establish better 
working relationships that DOD and GAO 
send representatives to some overseas l9ca
t1ons With a view to creating an atmosphere 
of" mutual cooperation and understanding. 

Since the exchange of letters we have been 
meeting with Defense officials in an attempt 
to establish mutual working arrangements 
within which we can carry out our responsi
bilities. Whfie we have vigorously pursued 
this matter with agency officials, we see no 
real breakthrough which will solve our prob
lem. The most serious interference is in the 
restraints which have been placed upon 
agency officials overseas and which require 
them more- and more to refer to Washington 
for cle&fance before making documents a van
&ble to our staffs. Although these are not 
termed refusals,. they come close because 
of. the interminable delays that result from 
having to refer routine matters through 
channels to Washington. 

On March 15, 19'12, the President invoked 
executive privilege with respect to the for-
ei as&lstance- program a internatiOnal 
in:famation activities. In a dum. to 
the: SeeJ"etaey of Sta.te and the Directol!, 
Uni.ted. States lnform ;tton Agency · he di-. 
rected these officials not to make a.v:ai:lable 

to the Congress any internal working docu
ments which woufd disclose tentative plan
ning data--6uch a.S is r-ound in the Country 
Program Memoranda and the- Country Fleid 
Submissions--and which are not approved 
positions. · · 

Since then we hav experienced some 
tightening up on Olll" access to documents. 
Fm: example, the Agency for International 
Development on. March 23, 1972, instructed 
its opera.ting personnel as follows: 

• 
"In order to ca.rry out the Pl:.esident's di

rective, A.I.D. Country Field Submissions 
should not be disclosed to representatives: of 
the Congress or the General Accounting Of
fice. Likewise, disclosure should not be- made 
of any other document from an A.I.D. As
sistant Administrator, A.I.D. Office Head or 
A.I.D. Mission Director to. higher authority 
containing recommendations or planning 
data. not approved by the Executive Branch 
concerning overall future budget levels for 
any fiscal year far any category of assist
ance (e-.g., Development Loans, Technical .Aa
sistance, SUpporting Assistance, or PL-480:) 
for any country. 

"In lieu of the disclosure of such doeu_
ments, the President has diJ:ected that Con
gress be provided with "all information 
relating to the foreign assistance program 
and international information activities" not 
inconsistent with his directive. Ordinarily, 
the substantive factual information con
tained in these documents should be dis
closed through mea.ns of oral briefings, testi
mony, special written presentations and sueh 
other methods of furnishing information as 
may be appropriate in the circumstance. 

"The Ge-neral Counsel should be advised 
of any Congressional or GAO requests for 
any document described in (the first pa.ra;.
graph] above or for files or records contain.
ing such a document. The General Counsel 
should also be advised of requests for other 
documents wh.ich raise Executive Privilege 
questions, whether under the rationale of the 
President's March 15 directive or otherwise, 
and a decision should be obtained from the 
General Counsel concerning the availa.btllty 
of the document for disclosure before the 
document is disclosed." 

On May 8, 1972, the Under Secretary of 
State issued a memorandum to all Agency 
Heads, Assistant Secretaries, and Office Heads 
on the subiect of executive privilege. This 
memorandum cites the Presidential Direc
tive of March 15, 1972, and contains instruc
tions similar to those put out by AID. How
ever, it goes a bit further in broadening the 
field of applicability by s.tating: 

"It will be noted that the President's di
rective is not strictly limited to Country 
Program Memoranda and Country Field Sub
missions, but applies also to other, similar 
internal working documents in the foreign 
assistance and international information 
fields which would disclose tentative plan
ning data and which are not approved posi
tions. Undoubtedly, specific questions will 
arise in the future as to whether or not the 
President's directive applies to particular 
congressional requests for disclosure. Such 
questions should be resolved in consultation 
with the- Offi.ce o:r the Legal Adviser." 

There is evidence that the executive- agen
cies may try to satisfy GAO's need for a"Ccess 
to records by providing the· required infor
mation by means other than direct access to 
the basic documents, especially In cases 
where such documents are considered to be 
internal working documents. This would not 
be acceptable Un.less- we are able to satisfy 
ourselves that the data provided to us is an 
accurate presentation o! the substantive 
information contained. in the basic doe:u.
ments. 

In sum.m.ary, our access to the records and 
documents or · other materials we need to 
carry out our respons1bilities for · re-vie:wmgo 
programs: relating to' 'internationaL activities 

has been increasingly diffi.cult. It is a mat
ter of degree, but it has seriously interfered 
with the performance of our responsibilities. 
The most serious interference is in the re
straints which have been placed upon agency 
o:flicials overseas and which require them 
more and inore to refer to Wash~on for 
clearance before making documents a.Vailabl 
to our staff. Although these are not termed 
:refusals, they come close because of the 
interminable delays that result from having 
to refer routine matters through channels 
to Washington. 

In addition to the unnecessary cost and 
wa:ste of time this in valves, there is the in
creased risk of our making reports Without 
being aware of significant info:rmation and 
the increased risk of our drawing conclusions 
based on only partial information. 

We are seriously concerned with the in
creasing restrictions that have been imposed 
on overseas officials in particular, that take 
away a large meastire of their discretion for 
dealing with GAO personnel, and we have 
conveyed this to the agencies. 

INTERNATIONAL LENDING INSTITUTIONS 

Beginning in the fall of 197<J, we undero
took to study U.S. particip tto in intemar
tional lending institutions-the- orld Bank, 
Intel'llational Development. Assaciation, In
ter-American Development Bank, and Asi 
Development Bank. During our ini.tial su.rve-y 
and in our rater reviews relating to specific 
institutions-, we encountered difticnltiea in 
obtaining information from the Treasury 
Department. 

We experienced long dela.ys in abta.infng 
certain iniormation. For examp , aceess to 
monthly operations: reports and to loan sta.
tus reports for one of the institutions tha.t 
we requested in December 1970 was not 
granted until August 1971 and then only 
after repeated requests. 

We were refused access to several cate
gories of documents by Treasury Depart
ment officials. These included the recorded 
minutes of the meetings of the- institu
tions' board of directors, periodic progress 
reports on the status of projects being fi
nanced by the institu.tions, and a consultant's 
report on management practices of one of 
the institutions. Also, although. Treasury 
ofiicials advised us th.at they ha.<f refused 
access only to internal documents which they 
received in confidence from the institutions, 
we were refused access to certain documents 
whfch, as far as we could determine, were 
not documents furnished by the institutions 
but rather were documents prepared by U.S. 
officials for use by other U.S. ofiicials. 

We were not auditing the records o! the 
Inter-American Development Bank as such 
but only those documents that had been 
provided by the Inter-American Development 
Bank to the Executive Director and were 
available for his use 1n the exercise of hiS 
management responsibilities. We believe tha.t 
these records should have been a.vafiable to 
us in our review which was on the U.S. sys
tem for appraising and evaluating rnter.:. 
American Development Bank. projects and 
activities. Any report on this subject would 
necessarily be lacking to the extent to which 
information used by the United States in 
evaluating Bank projects was not made avail
able to us during our examination. We see no 
valid basis for Treasury's refusal to provide 
access to the records we requested. 

INTERNAL B.EVENUE SERVICE 

GAO's review efforts at the Internal Rev
enue- Service had: been. matertally hampered, 
and in some cases tenn.inated, beca.use of the 
continued refus.al by IRS to gmnt GAO ao
cess to records neeessary to permit n ef
fective review of IRS operations and activi
ties. 

Without access to necessary records, GAO 
cannot e.tf.ectively eV'&l uate' the- IRS a.dminis
tra.tiorl of ' op~ations lpvolving bllllons of 
dollars of. annual ~ re-venue calle.ctions 
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and mlllions of dollars in-appropriated funds. 
Such an evaluation, we feel, would greatly 
assist the Congress in its review of IRS bud
get requests and in its appraisal of IRS 
operations and activities'. Without such ac
cess, the management of this very important 
and very large agency will not be subject to 
any meaningful independent audit. 

GAO has taken every opportunity to im
press upon IRS officials that it is not in
terested in the identity of individual tax
payers and does not seek to superimpose its 
judgment upon that of IRS in individual tax 
cases; rather, GAO is interested in examining 
into individual tax transactions only for the 
purpose of, and in the number necessary to 
serve as a reasonable basis for, evaluating the 
effectiveness, efficiency, and economy of se
lected IRS operations and activities. GAO 
has, in general, directed its efforts toward 
those areas where it believed that improve
ments in current operations would bring 
about better IRS administration of pro
grams, activities, and resources. 

It is the position of IRS that no matter 
involving the administration of the internal 
revenue laws can be officially before GAO and 
therefore we have no audit responsibility. 
The Commissioner of IRS, in a letter to the 
Comptroller General dated June 6, 1968, 
stated: 

"I must note that the [Chief Counsel, IRS] 
opinion holds that the Commissioner of In
ternal Revenue is barred by Sections 6406 
and 8022 of the Internal Revenue Code from 
alloWing any of your representatives to re
view any documents that pertain to the ad
ministration of the Internal Revenue Laws. 
Thus, federal tax returns and related records 
can be made available to you only where the 
matter officially before GAO does not involve 
administration of those laws." 

Under the provisions of ~6 U.S.C. 6103, tax 
returns are open to inspection only on order 
of the President and under rules and regu
lations prescribed by the Secretary of the 
Treasury or his delegate and approved by the 
President. Regulations appearing in 26 CFR 
301.6103(a)-100-107 grant several Govern
ment agencies specific right of access to cer
tain tax returns. Our Office is not included 
among those agencies. The regulation appli
cable to our Office, 26 CFR 301.6103(a)-1(b) 
(f), provides that the inspection of a return 
in connection with some matter officially be
fore the head of an establishment of the 
Federal Government may be permitted at the 
discretion of the Secretary or Commissioner 
upon written application of the head of the 
establishment. 

IRS has permitted Federal agencies, States, 
individuals, contractors, and others to have 
access to tax returns and records. GAO has 
been given access to individual tax returns 
only when the return is needed in connec
tion with another matter in which GAO is 
involved or when we have made reviews at 
the request of the Joint Committee on In
ternal Revenue Taxation. Otherwise we have 
b~en denied records requested for reviews of 
IRS operations. The reviews of IRS conducted 
at the request of the Joint Committee have 
been made pursuant to an arrangement 
whereby GAO and the Joint Committee 
agreed on certain priority matters involving 
the administration of the internal revenue 
laws. Under this arrangement we, in effect, 
make reviews for the Joint Committee, and 
we have had the complete cooperation of the 
Service. 

ECONOMIC STABILIZATION PROGRAM 

Another access to records problem arose 
when GAO attempted, pursuant· to a con
gressional request, to review the effective
ness of IRS activities in monitoring prices. 
IRS did not formally deny GAO the right to 
review records of the Economic Stabilization 
Program. 

Rather, the General Counsel of the Treas
ury Department submitted a proposed "me
morandum of understanding," which was to 

be signed by himself, the Comptroller Gen
eral, and the Commissioner and Chief Coun
sel of ·IRS, as a . condition precedent to per
mitting GAO to perform the review. 

In our opinion, the memorandum of un
derstanding would have negated GAO's in
dependence and limited GAO's right to rec
ords to such ·an extent that any work under 
taken would not have provided a basis to 
properly perfor:m the audit. Accordingly, the 
General Counsel of the Treasury Department 
was advised that the memorandum of under
standing was not acceptable to GAO. Sub
sequently, we advised the Treasury Depart
ment in January 1973 that, since Phase II of 
the Economic Stabilization Program was be
ing phased out, there was no practical pur
pose in pursuing the matter. 

FEDERAL DEPOSIT INSUP.ANCE CORPORATION 

The long and involved history of con
troversy between GAO and the Federal De
posit Insurance Corporation over GAO's right 
of access to certain of the Corporation's rec
ords appears in the published hearings of 
the House Committee on Banking and Cur
rency of May 6 and 7, 1968. Those hearings 
resulted in the introduction of H.R. 16064, 
90th Congress, a bill to amend the Federai 
Deposit Insurance Act with respect to the 
scope of audit of FDIC by GAO. 

Essentially what is involved in this dispute 
is that although our Office is r~quired by 
section 17 of the Federal Deposit Insurance 
Act (12 U.S.C. 1827) to conduct annual 
audits of the Corporation, we have been un
able to fully discharge our responsibilities 
because FDIC has not permitted us unre
stricted access to examination reports, files 
and other records relative to the banks which 
it insures. · 

It is the position of · the Corporation that 
our right of access to its records is limited 
to those administrative or housekeeping rec
ords pertaining to its financial transactions. 
It is GAO's position that, because the financ- _ 
ial condition of the Corporation Js insepar
ably linked with the ·manner in which it 
supervised the banks which it insures, we 
cannot report to the Congress on the finan
cial condition of the Corporation without 
evaluating the significance of its contingent 
insurance indemnity obligation for the 
banks. 

At the time section 17 was being con
sidered by the Congress, it developed that, 
although GAO and FDIC had agreed on the 
language included therein, divergent views 
were held by GAO and FDIC as to its mean
ing. Each made its position known to the 
House Committee on Banking and Currency, 
but the matter was not resolved. This differ
ence of opinion still exists with both the 
Corporation and GAO feeling that the pres
ent law supports their respective positions. 
Repeated efforts to resolve the matter ad
ministratively have faiied, and, for this rea
son, the Comptroller General in his testi
mony of March 6, 1968, before the House 
Banking and Currency Committee, recom
mended that the Federal Deposit Insurance 
Act be amended to specifically provide for 
an unrestricted access to the examination 
reports and related records. pertaining to all · 
insured banks. 

EMERGENCY LOAN GUARANTEE BOARD 

The Emergency Loan Guarantee Board, es
tablished by the Emergency Loan Guarantee 
Act (Pub. L. 92-70), through its Chairman
the Secretary of the Treasury-has taken the 
position that it was not the intent of the 
Congress in establishing the Board to grant 
GAO authority to review Board activities. 
The Board was established to make guaran
tees or to make commitments to guarantee 
lenders against loss of principal or interest on 
loans to major business enterprises whose 
failures would seriously and adversely affect 
the economy or employment of the Nation or 
a region thereof. 

_GAO believes tha·t; it has the responsibility 

and authority to review the Board's activities 
including decisions of the Board in approv
ing, executing, ap.d administering any loan 
guaranteed by the Board. The Board's posi
tion, as indicated, is that there is nothing in 
the Emergency Loan Guarantee Act ·or its 
legislative history which would provide for 
a GAO review of all Board activities and that 
the Congress might need to pass additional 
legislation to make it clear that GAO has 
this authority. The main thrust of the 
Board's position is that the congressional re
view of loan guarantee matters is carefully 
spelled out in the guarantee act; GAO is di
rected to audi-t the borrower and to report 
its findings to the Board and to the Con
gress; and the Board is directed to make a 
"full- report" of its operations to the Con
gress. It is our position that, as an agency of 
Government, the Board is clearly subject to 
audit examination by GAO and that the rec
ords of the Board are req-qired to be made 
available to GAO under its basic authorities. 
Those authorities are section 312 of the 
Budget and Accounting Act, 1921 (31 U.S.C. 
53) ; section 206 of the Legislative Reor
ganization Act of 1946 (31 U.S.C. 60); sub
sections 117(a) and (b) of the Accounting 
and Auditing Act of 1950 (31 U.S.C. 67(a), 
(b) ) ; and section 204 of the Legislative 
Reorganization Act of 1970 (84 Stat. 1140). 

It is our view that under these basic au
thorities GAO has responsibility for auditing 
the activities of the Board and thus has at
tending right of access to such information 
and documents as the Board uses in reaching 
its decisions. Further, it is our view that 
neither the failure to spell out explicitly that 
GAO has such responsibility and right of 
access nor the fact that under Pub. L. 92-70 
GAO was given explicit authority to audit 
the borrower diminishes in any way the basic 
audit authorities that we rely upon. 

While the records in this case were subse
quently made available, the Treasury did sO, 
however, only because of the intervention of 
the House and Senate Banking and Currency 
Committees. In making the records available, 
however, the Executive Director of the Board 
stated that "we continue to believe that the 
GAO does not have the statutory authority 
to review the Board's internal records re
lating to its decisionmaking process." The 
Board supported this position in its first An
nual Report of July 31, 1972. 

COUNTERVAILING DUTY STATUTE 

In 1971, pursuant to a congressional re
quest, GAO sought to review the Department 
of the Treasury's administration of section 
303 of the Tariff Act of 1930 (19 U.S.C. 1303), 
which retJ_uires the Secretary of the Treasury 
to levy a countervailing duty on any duti
able product imported into the United States 
for which the producing nation has provided 
a production or export grant or bounty. 

In January 1973, we · decided that our ef
forts to obtain the necessary records to make 
the review wete unsuccessful. 

EXCHA_NGE STABILIZATION FUND 

By Public Law 91-599, approved December 
30, 1970, the Congress directed that the ad
ministrative expenses of the Exchange 
Stabilization Fund, established by section 
10 of the Gold Reserve Act of 1934, be audited 
by the General Accounting Office and pro
vided certain access to records authority. The 
legislative history made it clear that the 
audit should start with fiscal year 1972, and 
the GAO started efforts to obtain access in 
the Spring of 1972. After a long period of re
fusals and delays, the Treasury Department 
finally agreed in March 1973 to provide GAO 
access to all financial records and relevant 
supporting information on the administra
tive expense of · the Exchange Stabilization 
Fund for 1972. The audit has been started. 

CORPORATION FOR PUBLIC BROADCASTING 

The Public Broadcasting Act of 1967 
provides that the Public Broadcasting 
Corporation shall be audited by the General 
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Accounting Office in accordance with the 
principles and procedures applicable to com
mercial corporate transactions and under 
such rules and regulations as may be pre
scribed by the Comptroller General of the 
United States. In. attempting to comply with 
our responsibility under this Act, we have 
requested such documents as minutes of the 
meetings of the Board of Directors and tiles 
relating to a long-term lease for office space 
entered into by the Corporation. In bath in
stances we were initially denied access to this 
data. Subsequently, this information was 
made available to us and enabled us to more 
properly evaluate cextain operations of the 
Corporation. 

On August 10, 1972, an internal Corpora
tion memorandum advised Corpora.tion o:f
ficials that if GAO wished "to examine docu
ments setting forth policies or proce.dures or 
to pursue a detailed exa.mina.tion of how de
cisionmaking takes place or analyzing pro
gram expenditures to determine the propor
tion received by various recipients or any of 
a. variety of tasks they might pursue along 
this line, I believe you should simply state 
you :feel such requests are beyond the scope 
of their activity and that you decline to pur
sue the matter with them." On August 22, 
1972, the Comptroller General advised the 
Acting President of the Corporation that the 
GAO's responsibility for auditing the Cor
poration included audits which could lead to 
an identification of needed management im
provements together with suggestions as to 
courses of action which should be consid
ered to correct management deficiencies or 
otherwise strengthen the management of the 
Corporation. 

Although we have had no written reply to 
the August 22 letter, the Acting Pre.sident 
of the Corporation advised us orally on Sep
tember 25, 1972, that the Board of Directors 
and its Chairman felt that it was not clear 
as to our right of access to information of 
other than a financial nature. Since that date 
we have not been formally refused informa
tion necessary to perform our work although. 
we have had some difficulty in obtaining 
needed data in a timely manner. 

Mr. RIBICOFF. Mr. President, I am 
pleased to join with the chairman of th~ 
Government Operations Committee in 
sponsoring the Accounting and Auditing 
Act of 1973. I have long believed the au
thority of the Comptroller General to 
assist Congress in the legislative process 
should be strengthened and the ca
pability of his office increased. 

This bill is similar to one which I in
troduced earlier this year, S. 460. In 1970, 
a prior version of that legislation 
passed the Senate unanimously, but was 
not acted upon by the House. 

Mr. President, there is broad agreement 
in Congress that the role of the legis
lative branch in Government mus.t be 
strengthened. This bill is an important 
step in that direction. By expanding the 
authority of the Comptroller General ta 
serve the Congress we increase our own 
capability to deal effectively with the 
issues before us. I look forward to work
ing with my committee chairman, Sena
tor ERVIN, for the passage of this bill. 

ByMr.JAVITS: 
S. 2050. A bill to establish a Domestic 

Enterprise Bank to assist in the de
velopment of employment and business 
opportunities in urban and rural areas, 
to assist and promote job opportunities 
in businesses threatened or substantially 
harmed by increases in foreign 1m
pert& or technological obsolescence, and 
far the construction of low and moderate 

income housing projects. Referred to the 
Committee on Banking and Urban 
Affairs. 

DOMESTIC ENTERPRISE BANK ACT 

Mr. JAVITS. Mr. President, I intro
duce today the Domestic Enterprise Bank 
Act to establish a corporation patterned 
after the World Bank authorized to first, 
make and participate in long-term, low
interest loans and guarantees and to 
second, provide supportive technical as
sistance, in order to stimulate employ
ment opportunities in depressed urban 
and rural areas and to; third, promote 
the economic survival and preservation 
of jobs in those businesses substantially 
harmed by increases in foreign imports 
or tec:tmological obsolescence. 

1. THE NEED FOR A NEW STRATEGY 

For several decades, the phenomenon 
of urbanization has- been the dominant 
domestic trend in this countcy-. Urbaniza
tion has proliferated the big city slum, 
the slum which continues to give birth 
to crime, despair, and hopelessne.ss. 

But the crisis of the core city is also a 
crisis for rural America, whose people are 
taking :flight to the cities as farm man
power needs diminish and increased 
mechanization in farming continues to 
diminish manpower needs. No program 
or efiort which seeks to resolve the un
employment problems of the city slum 
can stand alone-rural migration needs 
to be halted or at least slowed and the 
economy of rural America brought back 
into equilibrium. 

This bill seeks to tap the resources of 
what can be our greatest ally in our ef
forts to curb the growing list of unem
ployment-the private sector. Govern
ment by itself simply cannot marshal 
the funds nor the talent to solve this 
unemployment problem. But when used 
in conjunction with and to stimulate pri
vate efforts, Government funds can have 
a catalystic efiect and hence a far greater 
impact. 

For some time there has been a grow
ing recognition of the need to establish 
an essentially private source of low-in
terest capital for economic development 
of our depressed urban and rural areas, 
and there has been an acceleration in 
the Federal efiort to stimulate employ .. 
ment opportunities. But we have yet to 
make' available sufficient capital to meet 
the challenge which Wlemployment im
poses and give a real boost to our own 
struggling enterprises. 

In 1967, I had introduced the Domestic 
Development Bank Act which is the fore
runner of this bill. I have received the 
important suggestions of a number of my 
colleagues-suggestions which have been 
largely incorporated in this bill. More
over the Domestic Enterprise Bank Act 
had a great deal of study and analysis 
involving business, labor, foundation ex
ecutives, professors, and economists. 

The problems of unemployment and 
lack of business opportunity, which the 
forerunner to the Domestic Enterprise 
Bank Act sought to address in 1967, are 
not only with us in 1973, but stand today 
in gargantuan proportions. Frequently 
the struggling domestic entrepreneur is 
hard put to locate adequate capital on 
reasonable terms to update his manu
facturing plant, to purchase new equip-

ment, or to conduct research and devel
opment activities. 

The legislation which I am offering to
day seeks to deal with t-wo related unem
ployment problems, which are funda
mental to the substance of rural nd 
urban poverty. 

I need not remind Members of the 
Congress- that we are still in the- thl:Qes 
of large-scale unemployment. As recent]3 
as March 1973. the Bureau at: Labor Sta
tistics reported 4.4. million persons: still 
unemployed. But the most fundamental 
problem is- the continuing staggering un
employment rate in our city slums and 
underdeveloped areas. The latest statis
tics from the Department of Labor indi
cate that in .51 low income areas, the un
employment rate among white teenagers 
is 21 percent and for black teenagers over 
35 percent-1970. The plight of the re
turning Vietnam era veterans compounds 
the current unemployment problem. 

The National Advisory Commission on 
Civil Disorders concluded in March of 
1968 that: 

Unemployment and un9eremployme-nt are 
among the persistent and serious grievances 
of disadvantaged minorities. 

The second fWldamental problem is 
the need far involvement of the· rural or 
urban poverty area resident in the own
ership and management of the business 
community which serves him. The Eco
nomic Opportunity Loan program, which 
r authored, has evolved from a statement 
of goals tQ a point where there is same 
tangible sign of success. Recently, the 
Small Business Administration and the 
Veterans' Administration made the eco
nomic opportunity loan program avail
able to returning Vietnam era veterans. 
The administration's Office of Minority 
Business Enterprise in the Department of 
Commerce, res-ponsible for coordinating 
all minority enterprise programs, is con
tinning its efforts in this vital area. 

But the cruel fact is that even if these 
new initiatives continue to be expanded 
and improved to meet their stated goals, 
they are minimal when one cons-iders the 
extent to which the economically and so
cially deprived have been denied the op
portunity to participate fully in the free 
enterprise system. 

But more than a concern for the dis
advantaged calls upon us to tak con
crete action. The very life of our core 
cities and depressed rural areas is at 
stake. Businesses- are leaving the core 
cities- and the depressed rural areas at 
alarming rate. The situation in the de
pressed rural areas. can be measured by 
the migration statistics. Some 2.3 million 
Amenicans- migrated from nomnetro to 
metro areas between 1960 and 1970, and 
there is no indication the trend will not 
continue. But jobs are tending toward 
the suburbs--between 75 and 80 percent 
of added employment in trade and in
dustry arone. 

This proposal would use Government 
funds and resources essentially as levers 
and catalysts to move the private forces 
into positions that can supplement cur
rent strictly governmental efforts to fight 
poverty. 
THE DOMESTIC ENTERPRISE :&ANK OPERATION 

The Bank would be establisl'led as a. 
profitmakp:Ig corporation authorized to 
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make long-term, low-interest loans and 
guarantees, to participate in loans with 
public or private lenders to sell partici
pations in its loans, and to provide sup
portive managerial and technical assist
ance. In essence, it would be very much 
like the World Bank in its purpose, op
erations, and structure. The World Bank 
has demonstrated that the provision of 
attractive credit is a powerful develop
ment tool in underdeveloped areas and 
that such a venture can be economically 
sound. In fiscal year 1972, the World 
Bank earned $183 million in net income 
and made more than $2 billion in loans 
and has raised over $3.4 billion from pri
vate investors for its development activ
ities. 

The Domestic Enterprise Bank would 
initially issue $3 billion in capital stock 
subscribed by the Federal Government. 
As was true of the World Bank, 20 per
cent of the Government subscription 
would be paid in initially-$600 million
with the Bank having a call on the re
maining 80 percent-$2.4 billion-as a 
reserve to meet the Bank's liabilities on 
its own borrowings on the private bond 
market. In this manner, there would be 
a guarantee or reserve at market inter
est rates, just like the World Bank, in 
order to raise the bulk of its loan funds. 
The initial $600 million paid in by the 
Government would be raised by the Sec
retary of the Treasury through sale of 
U.S. obligations on the market, so that 
there would be no drawdown on tax 
revenues to finance the Bank. This is 
the manner in which most of the U.S. 
Government contributions for the in
ternational development banks have been 
raised, including the World Bank, the 
Inter-American Bank, and the Export
Import Bank. Through this technique, 
only the credit of the United States is 
called upon; all the funds for the Bank's 
activities would come ultimately from 
private investors without burden on the 
taxpayer. The Government stock would 
earn dividends for the Treasury which 
should more than offset the cost to the 
Government of paying the interest and 
principal due on the Treasury Bonds sold 
to finance its subscription to Bank stock. 
This method of financing, utilizing U.S. 
Government bonds rather than congres
sional appropriations, is necessary to 
insure private bondholders that the Gov
ernment guarantee will be made good on 
the Bank's bonds. Otherwise, the Bank 
would have to go through the appropria
tion process whenever it called upon its 
reserves of Government stock. 

The Bank would finance private 
business and commercial projects where 
capital is not otherwise available on rea
sonable terms. Loans could go to busi
nesses and projects of all sizes, but with 
small business loans it might be more 
efficient for the Bank to operate through 
guarantees to local banking and finan
cial institutions or by using local banks 
as agents. Loans could also be made to 
public agencies for essential public devel
opment prqjects such as transportation 
or power facilities which could not be 
financed through other sources, but this 
would not be the major purpose of the 
Bank. 

The Bank would have authority to 
make mortgage loans for low- and mod
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erate-income housing, although this au
thority is limited to 10 percent of total 
outstanding obligations. 

The Bank would also be authorized to 
make mortgage loans for residential 
facilities where housing is integrated 
with business facilities, as on the upper 
fioors over retail stores. The mortgage 
loan could cover the entire project. 

One of the more important functions 
of the Bank would be to take the initia
tive in bringing management and capital 
together for projects and act as developer 
or owner of a particular project until 
such time as a private purchaser could 
be found. Unlike a tax incentive eco
nomic development scheme, which is es
sentially passive, the Bank approach 
would provide an active entrepreneural 
agent. 

The primary condition on loans in 
eligible areas would be that the project 
be located in a development area desig
nated by the Secretary of Commerce, in 
consultation with the Secretary of Labor, 
as an area having a high proportion or 
concentration of unemployed or low
income persons, or if not in such area, 
generate new jobs of which at least 25 
in number and not less than 50 percent 
are to be held by persons who prior to 
such employment were unemployed or 
low-income residents of eligible poverty 
areas. 

It is probably unwise in the long run 
simply to focus on the slum itself by 
bringing jobs and plants within those 
areas. Efforts to improve the ghetto 
must be matched with efforts to open 
opportunities in the suburbs and beyond 
for its inhabitants. Otherwise, we only 
increase the magnet of the central city 
for the rural migrant, and we point reso
lutely in the direction of black occupied 
cities surrounded by white suburbs. 

It is important to emphasize that rural 
areas would also be eligible since it must 
be recognized that urban unemployment 
cannot be eradicated until the massive 
population migration from rural areas is 
slowed or halted. 

The potential borrower would have to 
be certified by appropriate local officials 
and would be required to comply with 
local building and architectural codes. 
Another condition would be a general 
requirement that the bank be satisfied 
that the project would contribute to 
raising living standards in the area, so 
that the borrower would have to explain 
and provide some assurances about the 
"trickle down" effects of his business into 
the local community, including employ
ment of local persons and firms in the 
construction of the project and as em
ployees of the establishment'. As a further 
condition of financing, the bank would 
have to be satisfied that the borrower had 
adequate equity or other financial in
terest in the facility to insure his careful 
and business-like management of the 
project and to guard against fiy-by-night 
management of the project. The share 
which the borrower would have to put 
up would vary according to such 
conditions. 

The bank would also come to the aid 
of business enterprises substantially 
harmed by the loss of jobs due to for
eign imports or technological obsoles-

cence. Thus, complimenting the adjust
ment assistance provisions of our trade 
laws. The financing necessary to pur
chase additional equipment, plant reloca
tion, expansion or renovation as well as 
various research and development proj
ects could be supplied by the bank. 

The bank would be empowered, in con
nection with such projects, to undertake 
insurance arrangements in connection 
with such facilities. These arrangements 
might take the form of self-insurance of 
a project by the bank, coinsurance of a 
project by the bank, coinsurance between 
the bank and the borrower or reinsur
ance arrangements concluded by the 
bank with insurance companies to pro
tect the facility against casualty loss. 

THE BANK ORGANIZATION 

The Bank would be organized through 
the establishment of a commission which 
would appoint incorporators. The Com
mission would be composed of the Vice 
President, the Secretary of the Treasury, 
the Secretary of Commerce, the Secre
tary of Labor, the Director of the Office 
of Economic Opportunity, and the ma
jority and minority leaders of the Sen
ate and House of Representatives. The 
Commission would appoint incorporators 
who would serve as the initial board of 
directors, two-thirds of whom would be 
representatives of the private sector and 
one-third government officials or em
ployees. The President would thereafter 
appoint the 20 directors, with the advice 
and consent of the Senate, for 4-year 
terms on a staggered basis---10 directors 
appointed every 2 years, 14 would be from 
the private sector-6 from business and 
finance, two from organized labor, two 
finance, 2 from organized organizations 
or foundations which deal with the prob
lems of poverty, 2 from education, and 
2 representing the general public. The 
remaining six directors would be from 
Government, including Federal, State, 
and local government. 

Mr. President, the Domestic Develop
ment Bank concept as embodied in the 
act has received favorable recognition 
from such groups as the Kerner Com
mission and the Urban Coalition. The 
concept was also a part of the Commu
nity Self-Determination Act introduced 
in October 1969, and of which I was a 
primary sponsor. · This bill takes that 
concept and expands upon it. The Do
mestic Enterprise Bank Act would func
tion as a two-edged sword. Addressing 
depressed urban and rural areas on one 
hand and cutting away at the loss of jobs 
due to imports and technological ob
solescence on the other. 

Others in the Congress have made 
great contributions in underscoring the 
need for an additional financial institu
tion. Senator PROXMIRE's action in con
ducting hearings m 1967 on financial in
stitutions and his own Commodity Cred
it Expansion Act, have provided impor
tant direction. Senator SPARKMAN's in
troduction of the Urban Development 
Bank Act has also underlined this gen
eral need. 

Mr. President, there is indeed an eco
nomic "time bomb" inherent in the pres
ent unemployment situation. The choice 
is clear: shall we attempt to defuse it 
by the kind of commitment that estab-
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lishment of this Bank would represent? 
Or shall we continue to be satisfied with 
answering the needs of our citizens, for · 
jobs and entrepreneurship opportunities 
with the bandage approach represented 
by the welfare check? I consider it nec
essary to introduce this proposal because 
of the growing needs of this great Na
tion. 

I ask unanimous consent that an ex
planation of the act may be made part 
of my remarks. 

There being no objection, the explana
tion was ordered to be printed in the 
RECORD, as follows: 

ExPLANATION OF THE DOMESTIC ENTERPRISE 
BANK ACT 

The Domestic Enterprise Bank would be 
established substantially to supplement cur
rent efforts to provide job opportunities, 
stimulate minority entrepreneurship, and 
encourage the economic development in de
pressed "high risk" rural and urban areas and 
to promote the economic survival and preser
vation of jobs in those businesses substan
tially harmed or threatened by increases in 
foreign imports or technological obsolescence. 

The Bank would be a source of develop
ment financing and would provide supportive 
technical assistance. In essence it would be 
very much like The World Bank in its pur
poses, operations, and structure. The World 
Bank has demonstrated that the provision 
of attractive credit is a powerful development 
tool in underdeveloped areas and that such 
a venture can be economically sound. 

The Domestic Enterprise Bank would be 
established as an autonomous corporation 
authorized to make long-term, low-interest 
loans and guarantees, to participate in loans 
with public or private lenders, to sell par
ticipations in its loans, and to provide sup
portive technical assistance. The financing 
would be for private business and commer
cial projects where capital is not otherwise 
avallable on normal terms. Loans could go 
to businesses and projects of all sizes, but 
with small business loans it might be more 
efficient for the Bank to operate through 
guarantees to local banking and financial in
stitutions or by using local banks as agents. 
Loans could also be made to public agencies 
for essential public development projects 
such as transportation or power facilities 
which could not be financed through other 
sources, but this would not be the major 
purpose of the Bank. 

The Bank would have the limited author
ity to make mortgage loans to developers for 
low and moderate income housing in eligible 
areas in aid of business development, al
though this would not be a sizable activity 
for the Bank. 

The Bank could take the initiative in 
bringing ma~agement and capital together · 
for projects and could itself act as developer 
of a particular project untU such time as a 
private purchaser could be found. Unlike a 
tax incentive economic development scheme, 
which is essentially passive, the Bank ap
proach would provide an active entrepre
neurial agent. 

Eligibility for the Bank's programs fall 
into two broad categories: 

First, as to eligible areas, the primary 
condition would be that the project be lo
cated in a development area designated by 
the Secretary of Commerce as an area hav
ing a high proportion or concentration of 
unemployed or low-income persons or, if not 
in such area, generate new jobs of which 
at least 25 in number and not less than 50 
percent are to be held by persons who prior 
to such employment were unemployed or 
low-income residents of eligible poverty 
areas. Both urban areas and rural areas 
would also be eligible since it must be rec
ognized that urban unemployment cannot 
be eradicated until the massive population 

migration from rural areas is slowed or halt
ed. The potential borrower under this cri
teria would also have to be certified by ap
propriate local officials regarding the ade
quacy of his architectural design, and the 
provision of public or private assistance for 
any families or businesses displaced. An
other condition would be a general require
ment that the Bank be satisfied that the 
project would contribute to raising living 
standards in the area, so that the bor
rower would have to explain and provide 
some assurances about the "trickle down" 
effect of his business into the local com
munity, including employment of local per
sons and firms in the construction of the 
project and as employees of the establish.;. 
ment. As a further condition of finance, the 
Bank would have to be satisfied that the 
borrower had adequate equity or other 
financial interest in the facil1ty to insure 
his careful and business-like management 
of the project; the share which the bor
rower would ha·1e to put up would vary ac
cording to such conditions and be determin
ed by the Bank. 

Second, as to eligible enterprises, the pri
mary condition would be that the enterprise 
is threatened or has been substantially 
harmed by increase in foreign imports or 
technological obsolescence. Enterprises could 
qualify under this criteria without regard 
to geographical location. As a condition of 
financing the Bank would have to be satis
fied that the changes proposed by the en
terprise would enable the enterprise to 
preserve or create jobs and operate on a sus
taining basis. The traditional requirements 
as to financial interest and management 
ability would have to be met. 

The Bank would be empowered; ln con
nection with its loan activity to undertake 
insurance arrangements in connection with 
such an enterprise. Such arrangements 
might take the form of self-insurance on a 
project by the Bank, coinsurance of a pro
ject by the Bank, coinsurance betwee1;1 the 
Bank and the borrower, or reinsurance ar
rangements concluded by the Bank with in
surance companies to protect the facility 
against casualty loss. 

The Bank would initially issue $3 billion in 
capital stock subscribed by the Federal Gov
ernment. As was true of the World Bank, 20 
percent of the Government subscription 
would be paid in initially-$600 mlllion
with the Bank having a call on the remain
ing 80 percent--$2.4 billion-as a reserve to 
meet the Bank's liabilities on its own bor
rowings on the private bond market. In this 
manner, there would be a guarantee or re
serve for private investors in the Bank's 
bonds. It would sell bonds at market inter
est rates, just like the World Bank, in order 
to raise the bulk of its loan funds. The ini
tial $600 million paid in by the Government 
would be raised by the Secretary ·of the 
Treasury through sale of United States obli
gations on the market, so that there would 
be no draw-down of tax revenues to finance 
the Bank. This is the manner in which most 
of the U.S. Government contributions for 
the international development banks have 
been raised, including the World Bank, tP,e 
Inter-American Bank, and the Export-Im
port Bank. Through this technique, only the 
credit of the United States is called upon; all 
the funds for the Bank's activities would 
come ultimately from private investors with
out burden on the taxpayer. The Govern
ment stock would earn dividends for the 
Treasury which should more than offset the 
cost to the Government of paying the inter
est and principal due on the Treasury bonds 
sold to finance its subscription to Bank stock. 
This method of financing, using the sale of 
U.S. Government bonds rather than con
gressional appropriations, is necessary to in
sure private bond holders that the Govern
ment guarantee will be made good on the 
'Bank's bonds. Otherwise, the Bank would 

have to go through the risky approprla.~ion 
process whenever it called upon its reserves 
of Government stock. 

The Bank would be organized through the 
establishment of a commission which would 
appoint incorporators. The Commission 
would be composed of the Vice President, the 
Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of Labor, the Di
rector of the Office of Economic Opportunity, 
and the majority and minority leaders of the 
Senate and House of Representatives. The 
Commission would appoint incorporators, 
who would serve as the initial board of di
rectors, two-thirds of whom would be repre
sentatives of the private sector and one
third Government officials or employees. The 
President would thereafter appoint the 20 
directors, with the advice and consent of the 
Senate, for 4-year terxns on a staggered 
basis-ten directors appointed every 2 years, 
14 of the directors would be from the pri
vate sector-six from business and finance, 
two from organized labor, two from private 
social welfare organizations or foundations 
which deal with the problems of poverty, 
two representing the general public and two 
representatives from education. The remain
ing six directors would be from government, 
including Federal, State, and local govern
ment. 

ADDITIONAL COSPONSORS OF 
BILLS 
s . 1708 

At the request of Mr. CRANSTON, the 
Senator from Wisconsin <Mr. NELSON) 
was added as a cosponsor of S. 1708, to 
amend title X of the Public Health Serv
ice ·Act to extend appropriations author
izations for 3 fiscal years and to revise 
and improve authorities in such title for 
family planning services programs, plan
ning, training, and public information 
activities, and population research. 

s. 2025 

SOCIAL SECURITY CO&r•OF-LIVING INCREASE 

Mr. EAGLETON. Mr. President, I am 
pleased to cosponsor the bill, S. 2025, in
troduced yesterday by the Senator from 
Connecticut <Mr. RIBICOFF) which would 
authorize a cost-of-living increase for 
social security beneficiaries in January 
1974. 

Under the law passed by Congress last 
year, annual cost-of-living benefit ad
justments are authorized whenever the 
Consumer Price Index has risen by at 
least 3 percent during the preceding year. 
However, this law. delays the first such 
increase until January i975. 

In view of recent increases in the cost 
of living, I do not believe we should ex
pect social security recipients who live 
on fixed and, more often than not, in
adequate incomes to wait ·until January 
1975 for a benefit adjustment. 

Since the beginning of this year, the 
Consumer Price Index has risen at an 
annual rate of 9.2 percent. And leading 
the price increases have been two items 
which take the largest shares of the 
budget of the average elderly person
food and shelter. 

If we do not take action to amend this 
law, not only will the elderly have to wait 
until January 1975 for an increase, but 
that increase will not even cover the 
dramatic price increases that have oc
curred during the first half of this year. 

Mr. President, I strongly support the 
legislation introduced by the Senator 
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from Connecticut, and I urge that it be 
added as an amendment to the debt ceil
ing bill which will be before the Senate 
next week. 

DESIGNATION OF DATE FOR FED
ERAL ELECTIONS-AMENDMENTS 

AMENDMENT NO. 246 

(Ordered to be printed, and to lie on 
the table.) 

Mr. COOK. Mr. President, very shortly 
we will considerS. 343, a bill introduced 
by my colleague, Senator RoBERT C. BYRD 
of West Virginia. This bill, as amended, 
proposes to designate the first Tuesday 
in October as election day. In addition, 
it sets the time for the primary as that 
period beginning on the first Tuesday in 
June and ends on the first Tuesday in 
August with the national nominating 
convention to begin by the 1st of August. 

While I support the intent of the bill 
and applaud the efforts of Senator RoB
ERT C. BYRD, I do not believe that it goes 
far enough toward the ultimate goal of 
condensing the total time now being re
quired for the election process. 

Accordingly, I send to the desk and 
ask to have printed an amendment to 
S. 343 which would condense the time 
allowed for Federal campaigns and elec
tions by an additional month by requir
ing that no primary be held prior to 
July, instead of June as now proposed 
in the existing bill. 

LAND USE POLICY AND PLAN
NING ASSISTANCE ACT OF 1973-
AMENDMENT 

AMENDMENT NO. 247 

<Ordered to be printed, and to lie on 
the table.) 

Mr. HELMS. Mr. President, today I 
am submitting an amendment which in 
my judgment may prevent the Senate 
from making a mistake which we may 
later greatly regret. 

Mr. President, with all respect for my 
distinguished colleagues who are per
suaded absolutely that this bill is an 
excellent one, I must observe that scarce
ly ever have I heard so much confusion 
about the intent of legislation, the defini
tion of words, the meaning of phrases 
and the applicability of provisions. 

I feel, Mr. President, that if we could 
read the minds of Senators who, during 
the past few days, have voted on count
less amendments which I have heard 
them con!esa that they did not really un
derstand, we would have to admit in all 
charity that the Senate is not fully 
aware of the implications of this bill. 

I do not criticize the distinguished 
Senator from Washington. I admire him. 
He is my friend. I do not question his 
sincerity. 

But, aside from my own conviction 
that this is a very bad piece of legisla
tion in tenns of further centralizing awe- 1 

some power in Washington in the com
ing years, I feel there is enough doubt 
about this bill to warrant the Senate at 
"'east to proceed cautiously, on a year-to
year basis, so that we can be surefooted 
in doing whatever it is that we intend 
tQ do. · 
.· Moreover, there is my cohviction that 

in this time of great ·infiation and eco
nomic crisis, we should riot be commiting 
the Federal Government to further built
in costs. Just this morning, Secretary 
Shultz complained in testimony before 
the Senate Finance Committee that 75 
percent of the Federal budget is, as he 
described it, "uncontrollable," precisely 
because this Congress and present and 
previous administrations have commit
ted the taxpayers to supply funds for 
programs years in advance. 

My amendment simply reduces au
thorizations for 1 year, and further 
would require the Department of the 
Interior to administer the program out 
of its existing general administrative 
budget. 

If we are really serious about this 
business of bringing Federal spending 
under control, this amendment offers a 
step in that direction. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 227 TO S. 925 

Mr. McGOVERN. Mr. President, I have 
an amendment at the desk <No. 227) that 
I intend to offer either on this bill <S. 
268) or the Federal financing bank bill 
<S. 925) which would require the Presi
dent to give Congress 15 days' notice of 
any proposed change under the Economic 
Stabilization Act. I think possibly we may 
wait for a more appropriate bill on which 
to call up this amendment than either 
the pending bill or the Federal financing 
bank bill, but I ask unanimous consent 
to add the following cosponsors to the 
amendment in addition to the distin
guished majority leader <Mr. MANs
FIELD): Senators GRAVEL, HUGHES, KEN
NEDY, HUMPHREY, ABOUREZK, and NELSON. 

I ask unanimous consent that their 
names may be added as cosponsors at 
the next printing of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOTICE OF HEARINGS ON S. 707 AND 
s. 1160 

Mr. RIBICOFF. Mr. President, the 
Subcommittee on Reorganization, Re
search, and International Organizations 
of the Committee on Government Oper
ations and the Consumer Subcommittee 
of the Commerce Committee will hold a 
hearing on S. 707 and S. 1160 on Thurs
day, June 28, 1973, in room 3302 of the 
Dirksen Building. The hearing will begin 
at 9:30am. 

NOTICE OF HEARINGS ON BUREAU 
OF INDIAN AFFAffiS 

Mr. JACKSON. Mr. President, I wish 
to announce to the Senate that the Sub
committee on Indian Affairs will con
duct an oversight hearing on a proposal 
for the organization of the central of
fice of the Bureau of Indian Affairs. 
. Because the· proposed reorganiZation 
has been the subject of concern among 
many tribal leaders and rank-and-file 
tribal members, tbe subcommittee de
sires to have· departmental and Bureau 

· officials discuss the backgrQund leading 
· to the reorganization, the reorganization 

itself, and how this reorganization will 
improve the social and economic condi
tion of Indian people residing on Indian 
reservations and in Indian communities. 

The subcommittee will hear only de
partmental witnesses at this time and, 
if circumstances warrant, a later hear
ing may be held to take testimony from 
the Indian people on the proposed re
organization. 

The hearing will commence at 9 a.m. 
on June 25 and will be held in room 3310, 
Dirksen Senate Office Building. 

ADDITIONAL STATEMENTS 

IMPORTATION OF STRATEGIC 
MATERIALS FROM RHODESIA 

Mr. ALLEN. Mr. President, the Lynch
burg, Va., News of June 18, 1973, con
tained an excellent editorial commending 
the distinguished senior Senator from 
Virginia (Mr. HARRY F. BYRD, JR.) for his 
efforts in authorizing and pressing to 
passage legislation to authorize importa
tion of strategic materials from a non
Communist nation-Rhodesia-if such 
materials are being imported from a 
Communist nation. It also commended 
the distinguished Senator for his devas
tating answer to criticism of his actions 
and of the action of the Congress by 
Mr. John Scali, U.S. Ambassador to the 
U.N. I ask unanimous consent that a 
copy of this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WITH KINDNESS 

Senator Harry F. Byrd Jr. typifies the tra
ditional Virginia gentleman--courteous, cou
rageous, cool. If the occasion demands, the 
kind that can cut you to ribbons. Last week 
came such an occasion . . . 

Senator Byrd arose on the floor of the Sen
ate to call attention to a remark by John 
Scali, U.S. Ambassador to the United Nations 
that the United States was in "open violatio:r{ 
of international law" in importing chrome 
and nickel from Rhodesia. 

Scali explained that the U.N. Security 
Council resolution of 1966 ordering an eco
nomic boycott of Rhodesia was "legally bind
ing on the United States." 

Mr. Scali, commented Senator Byrd, per
haps might be affected by the rarified atmos
phere of the $33,000 per year penthouse which 
the taxpayers of the United States rent for 
him in the Waldorf Towers in New York City. 

Then out oame the rapier ... 
The United Nations did decree sanctions 

against Rhodesia, Senator Byrd noted. And 
Lyndon B. ·Johnson, as President of the 
United States at the time, put the sanctions 
into effect--without consulting the Congress. 
Those sanctions remain in effect today, with 
one exception: 

The Congress adopted legislation which 
stated that the importation of a strategic 
material from a non-Communist country 
could not be denied if the same strategic 
material was being imported from a Com
munist country. 

That legislation, Senator Byrd explained. 
". . . passed the Senate of the United 

States. It passed the House of Representa
tives. It was approved by the Congress of the 
United States. It was signed into law by the 
President of the United States. There has 
been a court test b:rought by various Members 
of the House of Representatives, seeking to 
have ·the 'law nullified. The courts have up
held what the Congress of the United States 
did. 
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"So Congress, acting on a matter affecting 

our own national interest, and taking the 
steps prescribed under the Constitution, en
acted legislation which is now a part of the 
law of our Nation." 

"One would think," he continued, "that 
the American Ambassador to the United Na
tions would feel an obligation to support the 
laws of our Nation. One would think the 
Ambassador to the United Nations would 
have an obligation to support the duly en
acted laws-enacted by Congress, signed by 
the President, and approved by the courts. 

"But now we find him making speeches 
in New York, saying that the U.S. Congress 
acted illegally. 

"Nonsense." 
Having fired that volley, he then compas

sionately administered the coup de grace ... 
"He (Scali) says the Security Council de

cision is legally binding on the United States. 
What he is saying is that the U.S. Congress 
must subordinate itself to any acts taken 
by the Security Council of the United Na
tions. 

"Congress did not turn over to the United 
Nations the right to determine what laws 
Congress can and cannot make. 

"Yes, I think the American Ambassador to 
the Untied Nations should represent the 
people of the United States and uphold the 
laws of the United States while he is an Am
bassador, rather than inaccurately to con
demn Congress and condemn the President. 
who signed the bill into law." 

SENATOR SAM J. ERVIN, JR. 
Mr. ROBERT C. BYRD. Mr. President, 

Newsday's Journal of Opinion for April 
22, 1973, carried an article by Edwin M. 
Yoder, Jr., assoeiate editor of the Greens
boro, N.C., Daily News, concerning our 
colleague, SAM ERVIN, which bore the 
title, "The Gospel According to Sam." 

I ask unanimous consent that a copy 
of this article be printed in the body of 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE GOSPEL ACCORDING TO SAM 

(By Edwin M. Yoder, Jr.) 
N01·th Carolinians have noted with amuse

ment the recent startled discovery of their 
senior senator's virtues by such unlikely con
verts as The Progressive and Playboy maga
zines. 

With amusement, I say, because Sam Ervin, 
while he hardly seems at a glance cast for the 
role of Nixon administration nemesis or 
champion of civil Uberties, makes perfect 
sense to Tar Heels and it is fun to watch out
siders struggle to discover what that sense is. 

Stewart Alsop recently wrote in Newsweek 
that Ervin, like the late Sen. Everett Dirksen, 
is "a great character actor .•• far and away 
the best of all the Senate's large collection of 
character actors ... master of the pregnant 
pause, the eyebrows lifted in suspense, the 
jowl shaken in indignation, the droll inter
jection, the recondite historical or constitu
tional reference." 

What others, especially of the liberal per
suasion, view now as the greening of a south
ern tory-albeit a jollifying, Bible-quoting 
storytelling tory-Tar Heels see as the ful
fillment of a destiny ordained by history, 
geography, _training and temperament-a 
blend of mountain independence and cussed
ness, Calvinist conviction and the habit of 
hard work. 

But an actor? Not Sam Ervin. The truth 
is that his stories are somewhat easier to fol
low in the reading than in the hearing. And 
in almost 20 years in the Senate, he has held 
only three news conferences, the third last 
week. For all I know of Sen. Ervin-and he 

is a surprisingly private figure in a state full 
of clubbable politicians who are on personal 
terms with thousands of constituents-he's 
as interested in marigolds as Ev Dirksen. But 
nothing would be more out of character than 
"Senator Sam," as he is affectionately known, 
wasting the Senate's time with oratory about 
flowers. 

Beneath the mobile and colorful features
the shuttling eyebrows and wobbling jowls, 
the rapid mountain drawl--sam Ervin is, 
above all, a very serous man. I suppose I've 
called at his office half a dozen times in 
recent years, and I can't recall a single time 
when he wasn't in a committee meeting or 
on the Senate floor-working. 

Sam Ervin was marked to stand out in a 
legislative body that has more than its share 
of dilettantes and slackers. When he went to 
the Senate in 1954, the leadership imme
diately drafted him for the select committee 
then investigating Sen. Joe McCarthy, and it 
was Ervin's shrewd, lawyerly oratory that saw 
the censure resolution safely through. As a 
professor of mine at Chapel Hill said at the 
time, "They hardly knew what to do about 
old Joe McCarthy until Sam Ervin hung a 
few mountain stories on him." 

Tar Heels with longer memories recall that 
in 1925, when North Carolina's public schools 
were threatened with a "monkey bill" (to bar 
the teaching of evolutionary theory), it was 
young Rep. Sam Ervin Jr. of Burke County 
who caged the monkey. Even the bigots had 
to laugh when, in a famous line, he observed: 
"Such a measure serves no good purpose ex
cept to absolve monkeys of their responsi
bility for the human· race." 

One thing North Carolinians also under
stand about Sam Ervin is that he is a Pres
byterian, who, in denouncing the monkey 
bill, went on to say that any legislation throt
tling science was insulting to Christianity. 
If the faith needed that buttress, he declared, 
"then that religion cannot claim to be power
ful enough to save men's souls." 

It was the same Sam Ervin, still quoting 
his Bible, who last week rejected a White 
House offer to let presidential aides testify 
"informally" and privately to his Watergate 
investigative committee. The offer, he said, 
reminded him of the gospel story of Nico
demus-an early closet Christian-who 
slipped around to see Jesus "by night." 

Like many southerners of his generation, 
Ervin was nourished on the King James 
Bible, and it remains a great coin of argu
ment and moral authority. I recall that dur
ing the great civil rights b111 debate of 1964, 
when Sen. Ervin was helping filibuster 
against the b111, our paper got a letter from 
one of the senator's cousins, an elderly and 
distinguished university professor. "I am 
writing," he announced, "to tell my kinsman 
Sam Ervin that he is playing the role of the 
Pharoah-keeping the children of Israel in 
bondage." 

Sam Ervin's reply-it is one of his favorite 
biblical quotations-was: "Thou shalt not 
follow after a multitude to do evil." It 
doesn't matter, that is, how many people 
want something to happen-whether lt is 
stretching the commerce clause of the Con
stitution to end segregation in restaurants, 
or stretching the Fourth Amendment to 
make room for "no-knock" warrants-if the 
action is ill-advised. 

Southerners recognize in Sam Ervin, then, 
a mellowed strain of that flinty, doctrine
proud Calvinism borne by 18th Century 
Scotch-Irish settlers into the foothills of 
the Blue Ridge. To try to understand him 
without knowing something of that faith
its love of "book-learning," its facility for 
anecdote and tall tales, its humor and its 
granitic deference to bedrock principles is 
pointless. Or is, as Sam Ervin might put it, 
echoing the Bible, "a vain thing." 

Yet Sam Ervin is not stickily pious-far 
from it. Other institutions have left their 
mark on him. One is the University of North 

Carolina at Chapel Hill, where he was grad
uated just before America marched off to 
World War I. It was then a place, liberal as 
southern institutions go, where a diligent 
young man could acquire the ornaments of 
humanism, skill in debate, and a sense of 
public responsib111ty-"an outpost of great 
Rome," as Ervin's faxnous contemporary 
Thomas Wolfe put it, "to which the wilder
ness crept up like a great beast." 

Another institution that clearly marked 
him was the Harvard Law School, to which 
Ervin returned after a distinguished war 
record with the American Expeditionary 
Force. (Twice wounded, twice cited for gal
lantry, he was awarded the French Fourre
gere, the Silver Star and the Distinguished 
Service Cross.) At Harvard, where the so
called "legal realists" had not yet consoli
dated their revolution, Sam Ervin acquired 
a literalistic if sophisticated style of con
stitutional construction-tending occasion
ally to inflexib111ty. It is perhaps the secular 
counterpart of his Calvinism, with the same 
stern integrity of principle. 

Still a third shaping institution might be 
mentioned: the North Carolina Supreme 
Court. Like most Tar Heel governing bodies 
it is as plain and unpretentious as an old 
shoe. Sam Ervin became an associate jus
tice there in 1948, after a term in Congress. 
He became known as the writer of correct, 
savory, witty-and dependably conservative
opinions. By reputation one of the better 
state tribunals, the North Carolina Supreme 
Court, in i,ts homespun informality, takes 
lunch en bloc in public cafeteria in Raleigh 
the ultimate custodians of the law waiting i~ 
line with everyone else. It's a long way from 
limousine liberalism. 

Sam Ervin is no Bourbon. The misty up
lands of Burke County, where the rolling 
terrain rises and tumbles toward the high 
mountains, is his ancestral country, a long 
way in mood, doctrine and history from the 
tidal lowlands. His neighbors and kinsmen 
are proud, unpretentious, independent peo
ple, with a broad streak of orneriness. 

In the North Carolina political spectrum, 
Sam Ervin was known as an independent 
conservative, sent to the state supreme court 
by one conservative governor and to the Sen
ate by another. In economic affairs, his loyal
ty lies to the business-oriented "progressive 
plutocracy" noted by V. 0. Key Jr. as the 
key to political power in North Carolina. As 
Senate duties have multiplied, however, Er
vin has participated little in election-year 
maneuvering, although in 1964 he persuaded 
his friend Dan K. Moore, another "mountain 
man," former state judge and corporation 
lawyer of the same strain, to run for gover
nor against Gov. Terry Sanford's hand
picked liberal candidate. 

But Sam Ervin, conservative within the 
Tar Heel political spectrum, is a Democratic 
loyalist. He is in every election a reliable 
campaigner for whomever the party nomi
nates, and last fall he was among the few 
prominent Democrats who openly confessed 
to being for George McGovern. (But the 
senator is rumored to have told a constitu
ent that the choice, not a very good one, 
was "between stupidity and duplicity.") 

With the election of Richard Nixon in 1968 
came a flood of issues-the various criminal 
procedure bills involving preventive deten
tion, the revelations of Pentagon spying on 
civilians, the Nixon attempt to revive the 
Subversive Activities Control Board, and now 
impoundment and Watergate-that offend 
Sen. Ervin's constitutional fundaxnentalism. 
For a senator who has stoutly backed the 
Vietnam war, routinely fought all civll rights 
bills, and argued an antilabor brief before 
the U.S. Supreme Court in the celebrated 
Deering-Millikan National Labor Relations 
Board case, this has seemed a strange turn. 

Accordingly, there has been a quizzical note 
in his national press notices-as lf some
thing really freakish had happened. One 
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New York Times writer, two or three years 
ago, called him "an anachronism ••• out of 
the 18th Century perhaps," whose bouts 
with the Pentagon, the Army, the FBI and 
the Justice Department could be traced to 
his roots in Morgantown, N.C., "where one 
can still find people who speak Elizabethan 
English." 

Actually, as I hope I've established, there 
is nothing quaint or freakish or especially 
new about Sam Ervin, the libertarian. A 
glance at his career, all the way back to the 
monkey bill fight, discloses an almost dis
comfiting consistency. Most public men be
gin with the politics of great issues, then 
work back to such slight accommodation 
as they can afford with principle. Sen. Ervin 
does the opposite, looking first to principle, 
then making some allowance (usually mod
est) for politics. His special quality · has, I 
think, been best summed up by a former 
constituent, Tom Wicker of the New York 
Times: 

"A certain kind of old-fashioned conser
vatism still has its exponents in America, 
still makes its case fundamentally against 
unbridled power, still believes that in the 
end it is the individual-not society and not 
any group-that is the basic unit of value. 

"Judge Ervin's kind of conservatism may 
have been reluctant to place black men's 
rights on a par with those of whites, but it 
is not the kind of conservatism that holds 
cheap the rights themselves ..• It is a 
conservatism most wary of eroding principle 
in the cause of preserving principle." 

THE ENERGY CRISIS-COAIJ 
CONVERSION 

Mr. SCHWEIKER. Mr. President, 
there soon may come a day when we will 
no longer be able to take for granted the 
simple acts of switching on an electric 
light, turning up the heat, or saying "Fill 
'er up" to the gas station attendant. As 
a matter of fact, the fuel shortage al
ready has caused some gas stations to 
close, while other have been forced to 
set a limit of 10 gallons per customer. 

The Senate responded to this crisis re
cently by voting to require equitable allo
cation of oil and gas resources-an ini
tiative I strongly support. Undoubtedly, 
in months to come we will seek solutions 
to our long-range energy needs, and it 
is on this subject that I would like to 
speak today. 

Mr. President, petroleum and natural 
gas represent 10 percent of our Nation's 
known energy reserves. We are currently 
importing one-third of our oil require
ments, and if we continue at projected 
rates, we will be importing over 50 per
cent of our oil requirements by 1985. This 
will result in a balance-of-payments defi
cit of approximately $30 billion annual
ly-attributable to oil imports alone. The 
effect of such a deficit on our economy 
would be staggering. 

By way of contrast, our coal represents 
nearly 80 percent of the United States 
known energy reserves and nearly 50 per
cent of the world's coal reserves. it is 
estimated that this supply will last ap
proximately 500 years, as· compared to 
approximately 30 years for petroleum. 

-My point is this: We have within the 
continental boundaries of the United 
States a single source of energy capable 
of solving the energy crisis. That source 
o{ energy is coal. 

To those who think of coal only in 
terms of the coal bin and the smoke-

stack billowing sulfur, I would say sim
ply that coal has moved out of the 19th 
century. Through modem technology we 
are rapidly approaching the day when 
coal will be converted into "clean" and 
economical fuels. 

Two of the most promising methods of 
conversion are coal gasification and liq
uefaction, the conversion of coal into 
natural gas and fuel oil. Earlier this year 
I visited the site of the future coal gasi
fication plant at Bruceton, Pa., outside 
Pittsburgh. When completed, the Bruce
ton plant will convert 75 tons of coal per 
day into 300,000 cubic feet of pipeline 
gas. With adequate research, this proc
ess can be feasible for commercial pro
duction within a few years-at a cost 
competitive with all sources of energy on 
the market today. 

The conversion of coal into nonpollut
ing fuel oil low in sulfur and ash content 
is another process which is progressing 
rapidly. The liquefaction technique 
would enable coal, currently prohibited 
from use in electric power plants be
cause of air quality standards, to be used 
for utility fuels. This is particularly criti
cal when you consider that in 1968 coal 
was the source of energy for 50 percent 
of the electricity generated in the United 
States. 

Still another technique being explored 
is low-Btu gasification of underground 
coal beds, which could be used as a source 
for local energy needs. 

Mr. President, the proposed budget for 
fiscal year 1974 requests an increase of 
only $8 million for coal research. This 
seems to me a tragic lack of foresight. 
With adequate research, coal gasification 
and liquefaction may provide a solution 
to the energy crisis within a very few 
years. Coal is a guaranteed domestic 
source of energy for at least three cen
turies. It would be a disservice to future 
generations to fund anything less than 
a full-scale coal research program at this 
time. 

Accordingly, the Senator from Illinois 
(Mr. STEVENSON) and I intend to intro
duce an amendment to the Interior De
partment appropriations bill to increase 
the appropriation for the Office of Coal 
Research from $51.3 million to $103 
million for fiscal year 1974. It is my hope 
that with favorable action on this meas
ure, and intense research and develop
ment of coal conversion techniques, we 
can use our largest domestic energy 
source to tum the tide in the energy 
crisis. 

"DISSENT ON DEVELOPMENT"-A 
SCHOLARLY BOOK OF GREAT PO
LITICAL AND ECONOMIC VALUE 
Mr. PROXMIRE. Mr. President, in to-

day's Wall Street Journal, Mr. Edwin 
McDowell reviews a book entitled "Dis
sent on Development" by P. T. Bauer. 
The reviewer refers to it as an "extraor
dinary work" and ''a scholarly book of 
great political and economic value." 

P. T. Bauer is a professor at the London 
School of Economics ·and a fellow at 
Gonville and Caius College at Cambridge, 
England. He has the highest qualifica
tions and his work is noteworthy, 

FOREIGN AID ASSUMPTIONS CHALLENGED 

In it he challenges the assumptions be
~ind foreign aid and development aid. 
And he does so in a rigorous and intelli
gent way. 

He believes that the flow of aid has in
hibited the material progress of many 
recipient nations. He questions the "big 
project" aid program. He rejects the 
"cycle of poverty" theory. And he ques
tions most of the basic assumptions upon 
which the present development aid pro
grams are based. 

Mr. President, it is refreshing indeed 
to get a constructive and intelligent anal
ysis of development aid. So much of 
what has been written of the aid pro
grams in the past has either been from 
xenophobic isolationists who saw noth
ing good in the programs or uncritical in
tellectuals who felt constrained to jus
tify the programs no matter how bad 
they were. It is very gratifying to have 
this respectable and academic criticism 
from a highly qualified source. 

For 2 years I' chaired the Senate Ap
propriations Subcommittee which pro
vided the funds for much of our foreign 
aid programs. As a result of that ex
perience where I was required to study 
the programs in depth, I came to certain 
conclusions. 

WHAT IS WRONG WITH FOREIGN AID 

Far too much of the aid was milita1·y 
aid handled by the military departments 
and whose effects were to produce more 
mischief than any good which could 
come from it. 

Most oi the economic aid was what I 
call "big project" aid--dams, steel mills, 
powerplants, irrigation projects, public 
works, and the like. In my view these 
were of marginal value. They did more 
for the huge economic interests at home 
than for the poor abroad. The big banks, 
the earthmoving companies, the ce
ment and steel interests, and the ship
ping interests were the ones who gained. 

The initial proposals of President Tru
man for technical aid to help others help 
themselves and aid which was mainly 
aimed at feeding, clothing, housing, and 
educating those in the underdeveloped 
countries, has been corrupted by the big 
project programs. Almost none of the 
money goes for education and housing, 
for example. I recall most vividly one of 
our hearings when Mr. Hannah, the Ad
ministrator of AID, made a passionate 
plea for foreign aid on grounds that it 
helped to educate those abroad. He was 
left highly embarrassed when we asked, 
at the end of his plea, how much of our 
aid went for education purposes, and 
when he had to admit that it was only a 
tiny fraction of the total. 

The fact is that the public works and 
the highway lobbies have followed this 
program to the ends of the earth. 

LIMIT AID 

For my own part I would support a 
limited program of technical assistance 
with the strong emphasis on education 
arid training, and largely administered 
by the multinational organizations. But 
the rest of it-the military aid and the 
big project development aid-should be 
stopped. I believe it to .be true that the 
funds are provided"" largely' by those of 
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low or moderate incomes here and go 
to the wealthy both at home and abroad. 

In the past these views have been 
pooh-poohed by the international com
munity. But Mr. Bauer has written a 
book in which those views are largely 
supported by intelligent and rigorous 
analysis. 

I ask unanimous consent that the re
view of his book by Mr. Edwin Mc
Dowell be printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 

AN ICONOCLAST LOOKS AT FOREIGN Am 

(By Edwin McDowell) 
For a policy that was conceived with the 

best of intentions and is still cited as a rare 
example of international virtue, aid to un
derdeveloped countries has drawn increasing 
criticism across a broad ideological spectrum. 

Conservatives claim that foreign aid in
sulates too many governments from the 
consequences of their collectivist economic 
folly, liberals say it is used to prop up mm
tary dictatorships, and both complain it is a 
process whereby poor people in rich coun
tries help rich people in poor countries. 

Such disillusionment is increasingly ex
pressed even in publications that formerly 
defended the aid program against any hint of 
criticism. Nevertheless, books defending or 
lauding foreign assistance programs still re
ceive wide favorable publicity while those 
that are critical are virtually ignored, partic
ularly if they criticize not just specific aid 
projects but the philosophic assumptions of 
the entire aid program. 

One of the most important such books is 
P. T. Bauer's "Dissent on Development," a 
scholarly challenge to the dominant view that 
government-to-government grants and soft 
loans are indispensible to the economic prog
ress of poor countries. 

The British edition of the book received a 
glowing review in Encounter from Harry G. 
Johnson. professor of economics at the Uni
versity of Chicago and the London School of 
Economics. Yet, while it has been out for 
some months now in this country, under 
the imp:.:imatur of a distinguished academic 
publisher, the book has passed virtually 
without comment. Which is regrettable, since 
it could have profound impact on our think· 
ing about the entire development question. 

The author, professor at the London School 
of Economics and a Fellow at Gonvtlle and 
Caius College, Cambridge, suggests that the 
flow of aid actually has inhibited the mate
rial progress of many recipient nations. 

For one thing, it has enabl<>d th "m to per
sist in or adopt any number of unwise politi
cal and economic policies that discourage 
capital formation from within their own bor
ders and from foreign investors. It has en
abled governments to indulge racist and 
:.enophobic impulses by expelling ethnic 
minorities whose enterprise and hard work 
introduced attitudes of thrift and savings 
necessary for a money economy. 

And soft loans and grants have obviated 
the necessity to seek commercial loans that, 
instead of being wasted on such monuments 
to national vanity as steel mills, unprofitable 
state airlines ~:~.nd heavy construction proj
ects, would have been geared more closely 
to agriculture and to regional and natiol!:.l 
market conditions. "When resources are re
ceived from abroad for nothing, the valuable 
process of generating them is lost," the au
thor writes. "When resources are both gen
erated and then used locally the personal 
qualities and attitudes, social institutions 
and economic opportunities required for 
their employment are encouraged to develop 
simultaneously." 

REJECTING A THEORY 

The author rejects the "cycle of poverty" 
theory that holds that poor countries are 
locked in to an existence of povert:- and stag
nation. If this thesis were valid, he notes, in
numerable individuals, groups and communi
ties could not have risen from poverty to 
riches as they have done throughout the 
world. 

As it is, all developed countries started off 
poor, with low per capita incomes an· low 
levels of accumulated capital, yet they ad
vanced usually without apprecia.-~le outside 
capital and invariably without e.tternal 
grants. Most recently, Hong Ko!lg, an over
crowded Crown Colony with fe ,'! raw materi
als, little fertile soil, no fuel or hydroelectric 
power and a restricted domestic market, has 
displayed phenomenal progress in only a 
short time. 

There is no single reason why some na
tions or large groups within nations are poor, 
anymore than there is any one reason why 
formerly penniless immigrants and their sons 
who received no financial or political favors 
are now the richest people in Southeast Asia 
(Chinese), East Africa (Indians) and West 
Africa (Lebanese). 

The reasons t-.re largely attributable to dif
ferent attitudes and aptitudes, to social and 
political institutions, to historical experience. 
The fact that material backwardness is 
heavily concentrated in climatic extremes, 
especially in the t!"opics, even suggests a 
connection between material progress and 
climate. 

Therefore, to suggest that poverty as such 
a,cts as the principal obstacle to material 
progress diverts attention from the underly
ing determinants of development. And to t.:lg
gest that a Marshall-like plan can do for the 
underdeveloped world what it did for the 
economies of Western Europe is to confuse 
the problem of restoring economies among 
people who for centuries before the war had 
the faculties, motivations and i <>titutions 
favorable to development, with developing 
economies where those necessary precondi
tions are largely nonexistent. 

Professor Bauer's arguments are obviously 
at odds with the widespread belief that good 
will and sufficient resources can narrow and 
perhaps close the gap said to exist in per 
capita incomes between rich and poor coun
tries. 

To compound the heresy, he doubts 
whether such a gap can be measured in any 
meaningful way-that is, by retfecting broad
ly similar social and physical living condi
tions of diverse populations. For one thing, 
he says, providing several convincing exam
ples, statistics upon which such arguments 
are based are extremely unreliable, some
times subject to errors of several hundred 
percent. Even if they were accurate, however, 
at best they would only reflect "the contem
porary belief that virtually all aspects of per
sonal and social life can be meaningfully re
duced to simple quantitative expressions in
telligible to all." 

Having said that, he reminds readers there 
is no signicant difference between the per 
capita income of the poorest developed coun
try and the richest underdeveloped country. 
He points out that some undeveloped oil 
states of the Middle East have per capita in
comes among the highest in the world, which 
suggests the difference attitudes and develop- · 
ment history make even for opulent popula- · 
tions who would attempt to emulate the ma
terial conditions and modes of Western-type 
societies. 

Talk of a widening gap is one of those ex
pressions which appear to be descriptive 
(positive) statements but are actually pre
scriptive (normative) utterances, the author 
says. It appears to describe situations, but is 
actually ttesigned to urge courses of action 
in the West by promoting a sense of urgency 
and mounting danger atop feelings of guilt. 

Guilt is rarely mentioned in conventional 
development economics discussions, but Pro
fessor Bauer claims that it is an important 
element, particularly for promoting the un
founded idea that the West is somehow re
sponsible for the poverty of the underdevel
oped world. Actually, Western prosperity was 
generated by its own population, he says, not 
achieved at anyone's exepense. Those coun 
tries were already materially much more ad
vanced than the underdeveloped count ries 
when they established contact with the latter 
in the 18th and 19th Centuries. Even now 
many developed countries, including some of 
the richest, have few economic contacts with 
the underdeveloped world. 

Moreover, some of the richest Western 
countries were colonies in their earlier his
tory, notably the U.S., Canada, Australia and 
New Zealand, and some were already pros
perous while they were stm colonies. This 
certainly does not prove that colonialism is 
a necessary or admirable precondition of ma
terial progress, he says, but, along with the 
contemporary experience of Hong Kong, it 
tends to refute the assumption (enunciated 
as a general principle by the U.N. Conference 
on Trade and Development) that colonial 
status and economic progress are incom
patible. 

Nevertheless, belief that Western economic 
gains were achieved at the expense of the 
undevel~ped world has led donors to favor 
economic -development assistance as a form 
of partial restitution and has led recipients 
to view it as an admission of Western guilt. 
In part that accounts for what the author 
describes as the "economics of resentment," 
the anomaly of donor countries beseeching 
poor nations not to refuse their aid, com
bined with recipient governments showing 
their thanks by pursuing policies hostile to 
donors. 

A RIGOROUS CRITIQUE 

The book is comprised largely of essays 
that appeared originally in numerous schol
arly journals, but here they have been ex
panded and in some cases rewritten. Central 
to many of them is the author's rigorous cri
tique of that comprehensive central planning 
so often accepted as axiomatic in develop
ment literature. 

Professor Bauer observes that many promi
nent economists do not believe central plan
ning promotes economic progress, and he 
notes that it played no part in the develop
ment of any one of the now highly developed 
countries. While it is often assumed that 
planning involves conscious, rational and 
scientific control of economic life, in contrast 
to the supposedly irrational, blind and hap
hazard alternative, its major contribution 
seems to be that of concentrating power in 
the state. Its prime economic effect is usually 
to restrict the movement of resources to 
where they would be most productive and to 
inhibit establishment of new enterprises. 

But more important than economic ques
tions are the moral and social questions 
raised by efforts to transfo:rm man and soci
ety. "The attitudes and motivations which 
promote material success are not necessarily 
or even usually those which confer happiness, 
dignity, sensitivity, a capacity to love, a sense 
of harmony, or a reflective turn of mind," the 
author notes. Enforced removal of attitudes 
or beliefs uncongenial to material advance 
could result in large scale spiritual and emo
tional collapse. 

Yet this a-spect of economic development 
is largely subordinated to the naive assump
tion that peoples of underdeveloped coun
tries are generally a homogeneous mass, 
much like people in developed countries ex
cept for being poorer. Professor Bauer is par
ticularly critical of Gunnar Myrdal's sweep
ing prescription for tranS'forming underde
veloped Asian countries, which seems to in
clude extirpating ethnic or cultural identi
ties and forcibly altering mores and conduct. 
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This is not only bad economics, in the au
thor's view, but tragic social policy since, if 
successful, it would dehumanize society by 
abolishing all important differentiat_ion and 
discrimination--except that between sub
jects and rulers. 

This wide-ranging book is obviously 
iconoclastic, in that it directly challenges 
the prevalling development orthodoxy. But 
there isn't any doubt that what Prof. John
son has described as "Bauer's professional 
integrity and concern for economic truth" 
have combined to produce a scholarly book 
of great political and economic va.lue. 

Quite simply, it is no longer possible -'-,o 
discuss development economics intelligently 
without coming to grips with the many ar
guments P. T. Bauer has marshalled in this 
extraordinary work. 

A PROGRAM FOR THE 93D CON
GRESS-FROM THE MEMBERS OF 
THE NATIONAL COUNCll.r OF SEN
IOR CITIZENS 
Mr. CHURCH. Mr. President, nearly 

10,000 delegates from the National Coun
cil of Senior Citizens gathered in Wash
ington for a highly productive 3-day 
legislative conference during the week of 
june 4. · 

Their basic message was not only com
pelling, but it was also worthy of na
tional attention. Briefly stated, it could 
be summarized in the following way: 
Despite recent major improvements for 
older Americans, our Nation still has 
a long way to go if we are to assure them 
a life of dignity and self-respect. 

Out of this conference emerged a com
prehensive, sound legislative program 
which foc-qsed on immediate and long 

. range policy considerations for the 
· 1970's. 

These proposals, it should also be 
pointed out, are designed to improve life 
for all Americans, the young as well as 
the old. 

This point was made abundantly clear 
. in the preface to the Congress: 

The goals and specific proposals which 
follow here are not those which seek to serve 
only the interests of the elderly. We do not 
ask for charity. We ask only for the oppor
tunity to contribute as best we can to a 
nation which we helped to build and de
fend. 

As chairman of the Senate Committee 
on Aging, I am especially heartened be
cause the National Council of Senior 
Citizens has endorsed several legislative 
proposals which I have sponsored and 
advanced. 

Heading the list for immediate action 
is the outright abolition of poverty for 
the elderly-a goal I have long sought 
and have attempted to achieve. Quite 

·clearly, a nation with a trillion-dollar 
. economy has the capacity to eliminate 
this wretched condition. What is needed 
is a sense of commitment. 

The delegates also emphasized that 
true economic security in retirement can 
never be fully achieved until we resolve 
the mounting health care cost problem 
which poses an intolerable drain upon 

. the limited incomes of the aged. More-
over, proposals to reduce medicare cover
age-as this administration has sug
gested-can only intensify this dilemma 
for millions of older Americans. For 
these reasons I have sponsored legisla
tion to: 

First. Put the administration on notice 
that the Congress opposes cutbacks in 
medicare coverage; and 

Second. Call upon the administration 
to come forward with concrete proposals 
to improve medicare by closing gaps in 
coverage. 

This measure, I am pleased to say, has 
been wholeheartedly endorsed by NCSC. 
And, I am hopeful that the Congress will 
act swiftly and decisively to approve this 
much needed proposal. 

Another high priority item in the na
tional council's legislative program is 
property tax relief for overwhelmed aged 
homeowners. A few months ago, Senator 
MAGNUSON and I introduced legislation
the Emergency Property Tax Relief 
Act-to shield elderly homeowners and 
renters from confiscatory property taxes 
and rents. This measure has been enthu
siastically supported by NCSC: 

The National Council of Senior Citizens 
urges Congress to adopt legislation similar to 
the Church-Magnuson bill, providing Federal 
funds to compensate local taxing authori
ties for reduced rev.enues where taxes on 
homes or apartments occupied by low
income individuals and families are reduced. 

Mr. President, the National Council of 
Senior Citizens has presented an ·excel
lent blueprint for action for the 93d 
Congress. Their recommendations, it 
seems to me, should be must reading 
for every Member in Congress. And, I 
strongly urge that the appropriate 
standing committees begin early con
sid~ration of their proposals. 

JUSTICE FOR ANDREI AMALRIK . 
Mr. McGOVERN. Mr. President, I am 

sure we all want to do everything we can 
to encourage President Nixon and Gen
eral Secretary Brezhnev toward fruitful 
negotiations and to foster the spirit of 
detente. I have joined with other mem-

-bers of the Foreign Relations Committee 
in welcoming the General Secretary to 
the United States and in expressing the 
hope that these discussions will help 

:move toward a resolution of the remain
ing deep and dangerous divisions be
tween our two countries. 

Yet, while these great issues are being 
discussed, this is also an appropriate 
time to remind ourselves of the grave 
human concerns all free men must feel 
about the conditions which face many 
individual Soviet citizens. 

Many of us have raised with Mr. 
Brezhriev the evidence that, despite re
cent adjustments in emigration taxes, 
Soviet Jews who wish to leave that coun
try are still harassed and persecuted, in 
defiance of internationally accepted emi
gration practices. We know that tens of 
thousands of Soviet Jews are denied both 

~the right to practice their religion in the 
Soviet Union and to leave that country 
in search of religious and cultural free
dom. These are practices a land dedi
cated to human liberty can neither un
derstand nor accept. 

Our sense of justice is especially of
fended by the persecution of those who 
seek to exercise the freedom of expres
sion. Consider just one case among 
many. 

Andrei Amalrik is a Moscow writer. He 

has completed 3 years in a prison camp 
at hard labor, and he is in ill health. 
But, despite the completion of his term, 
imposed because of his writings, he. is 
still confined. The Soviet Government 
announced that they have discovered 
other charges against him, and that he 
will be tried again. I understand that two 
American universities, Harvard and 
George Washington, have invited Andrei 
Amalrik to lecture beginning this fall. 
Instead, it appears that he will be im
prisoned by a government which does 
not want him but will not permit him 
to leave. 

This case involves the liberty of one 
man, yet we know that it is a common 
occurrence, and that it raises funda
mental issues of human decency and in
dividual rights which should know no 
national boundaries. 

I earnestly hope that issues of this 
kind will also receive serious attention 
in meetings between General Secretary 
Brezhnev and President Nixon. 

Mr. President, I ask unanimous con
sent that an appeal on behalf of Andrei 
Amalrik by a number of prominent 

·American writers and publishers be in
serted in the RECORD. 

There being no objection, the appeal 
was ordered to be printed in the REc
ORD, as follows: 
DECLARATION BY THE COMMITTEE IN DEFENSE 

OF ANDREI AMALRIK 

We are writers and publishers who are 
. deeply concerned that the Moscow writer, 
Andrei Amalrik, has not been freed from 
prison camp at the conclusion of a harsh 
term. We now establish the Committee in 
Defense of Andrei Amalrik for _the Plll'P.Ose 
of appealing to the government of the 
U.S.S.R. for clemency. 

Andrei Amalrik has been punished for 
openly expressing his thoughts; he has suf
fered impaired health; and he now faces a 
new and arbitrary indictment. We urge that 
the responsible authorities act to effect his 
prompt liberation and the restoration of his 
rights under law, including the right to ex
pression and, should he so desire, to travel 
abroad. 

We esteem Andrei Amalrik. We ask that 
clemency be shown toward him in the spirit 
of improving relations between the U.S.S.R. 
and the U.S.A. 

Authors: Henry Carlisle, John Hersey, 
Arthur Miller, Harrison Salisbury, John Up
dike, and Robert Penn Warren. 

Publishers: Robert L. Bernstein President, 
Random House, Inc., Simon Michael Bessie, 
President, Atheneum Publishers, William 
Jovanovich, Chairman, Harcourt Brace Jo
vanovich, Inc., Winthrop Knowlton, Presi
dent, Harper & Row, Publishers, and w. 
Bradford Wiley, Chairman, John Wiley & 
Sons, Inc. 

THE EQUAL RIGHTS AMENDMENT 
Mr. BAYH. Mr. President, on March 22, 

1972, excerpts -from the report of the 
. Committee on the Judiciary on the Equal 
Rights Amendment, including a list of 

· 53 groups supporting the amendment, 
. were printed in the RECORD at my request. 
Included in that list was the Ladies 
Auxiliary of the Veterans of Foreign 
Wars. Recently I have received a letter 
from the VFW which states that-

our Ladies Auxiliary has no current posi
tion nor has ever taken a position in the 
past regarding the Equal Rights Amendment. 
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After staff investigation, it appears 
that there is no documentary record 
supporting the information, presented to 
the Subcommittee on Constitutional 
Amendments last year, that the Ladies 
Auxiliary to the VFW has an official posi
tion with respect to the amendment. 

Accordingly I wish to announce that 
I am now informed that neither the VFW 
nor the Ladies Auxiliary has an official 
position, either for or against, with 
respect to the equal rights amendment. 
I regret the misunderstanding which lead 
to the inclusion of the auxiliary in the 
list printed in the RECORD last year. 

UNDERSTANDING THE MEANING 
OF GENOCIDE 

Mr. PROXMIRE. Mr. President, I be
lieve that opposition to the ratification 
of the Genocide Convention stems par
tially from a misunderstanding of what 
is meant by the term "genocide." As 
stated in article II of the treaty: 

In the present Convention, genocide means 
any of the following acts committed with in
tent to destroy, in whole or in part, a na
tional, ethnical, racial or religious group, as 
such: 

(a) KUling members of the group; 
(b) causing serious bodily or mental harm 

to members of the group; 
(c) Deliberately inflicting on the group 

conditions of life calculated to bring about 
its physical destruction in whole or in part; 

(d) Imposing measures intended to pre
vent births within the group; 

(e) Forcibly transferring children of the 
group to another group. 

Two of the phrases in the previous pas
sage require clarification. The words "in 
whole or in part" are to be construed as 
meaning a substantial part of the group 
concerned. The phrase "mental harm" 
means the permanent impairment of 
mental faculties. -

INTENT IS THE KEY 

But perhaps the most crucial word in 
article n is "intent." In order for a 
charge of genocide to be legitimate or 
valid, the requirement of intent must be 
met. In other words, it must be shown 
that the person(s) being charged with 
genocide intended to destroy an entire 
group simply because it was a specific 
ethnical, national, racial, or religious 
group. Using this criterion, such actions 
as school busing, birth control clinics, 
and the killings at Mylai cannot be con
sidered genocidal acts unless there is 
proof that these acts were indeed per
petrated with the intent of destroying 
the respective group as a group. Further
more, it is not necessary that an entire 
group be destroyed but rather, as the 
then Deputy Under Secretary of State 
Dean Rusk testified in 1950: 

That genocide meant the partial destruc
tion of such a group with the intent to de
stroy the entire group concerned. 

Once the meaning of the term "geno
cide" is understood, an important barrier 
to the treaty's ratification has been 
overcome. Lack of action by the United 
States on the Genocide Convention has 
been a blot on an otherwise admirable 
record of achievements in the area of 
human rights. A belated ratification is 
far superior to no ratification at all. 

SELECT COMMITrEE ON PRESI
DENTIAL CAMPAIGN ACTIVITIES 
Mr. ERVIN. Mr. President, I ask unan

imous consent that a copy of the state
ment I made at the opening of the hear
ings by the Senate Select Committee on 
Presidential Campaign Activities on May 
17, 1973, be printed in the body of the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
OPENING STATEMENT BY SENATOR SAM J. ER

VIN, JR., CHAIRMAN, SELECT COMMITTEE ON 
PRESIDENTIAL CAMPAIGN ACTIVITIES, MAY 
17, 1973 
Today the Select Committee on Presi

dential Campaign Activities begins hearings 
into the extent to ·which illegal, improper 
or unethical activities were involved in the 
1972 presidential election campaign. 

S. Res. 60 which established the Select 
Committee was adopted unanimously by the 
Senate on February 7, 1973. Under its pro
visions every member of the Senate joined 
in giving the Committee a broad mandate 
to investigate, as fully as possible, all the 
ramifications of the Watergate break-in 
which occurred on Saturday, June 17, 1972. 
Under the terms of the authorizing resolu
tion, the Committee must complete its study 
and render its report on or before February 28, 
1974. Of necessity, that report will reflect the 
considered judgment of the Committee on 
whatever new legislation is needed to help 
safeguard the electoral process through 
which the President of the United States is 
chosen. 

We are beginning these hearings today 
in an atmosphere of the utmost gravity, the 
questions that have been raised in the wake 
of the June 17 break-in strike at the very 
undergirding of our democracy. If the many 
allegations made to this date are true, then 
the burglars who broke into the headquar
ters of the Democratic National Committee 
at the Watergate were in effect breaking into 
the home of every citizen of the United 
States. And if these allegations prove to be 
true what they were seeking to steal was not 
the jewels, money or other property of Amer
ican citizens, but something much more val
uable-their most precious heritage, the 
right to vote in a free election. Since that 
day, a mood of incredulity has prevailed 
among our populace, and it is the constitu
tional duty of this Committee to act ex
peditiously to allay the fears being expressed 
by the citizenry, and to establish the factual 
bases upon which these fears have been 
founded. 

The first phase of the Committee's in
vestigation will probe the planning and 
execution of the wiretapping and break-in 
of the Democratic National Committee's 
headquarters at the Watergate complex, and 
the alleged cover-up that followed. Subse
quent phases will focus on allegations of 
campaign espionage and subversion and al
legations of extensive violations of campaign 
financing laws. The clear mandate of the 
unanimous Senate Resolution provides for a 
bipartisan investigation of every phase of 
political espionage and illegal fund#raising. 
Thus it is clear that we have the full respon
sibility to recommend any remedial legisla
tion necessary. 

In pursuing its task, it is clear that the 
Committee will be dealing with the workings 
of the democratic process under which we 
operate in a nation that still is the last, best 
hope of mankind in his eternal struggle to 
govern himself decently and effectively. 

We will be concerned with the integrity of 
a governmental system designed by men who 
understood the lessons of the past and who, 
accordingly, established & framework of sep
arated governmental powers in order to pre-

vent any one branch of the government from 
becoming dominant over the others. The 
founding fathers, having participated in the 
struggle against arbitrary power, compre
hended some eternal truths respecting men 
and government. They knew that those who 
are entrusted with power are susceptible to 
the disease of tyrants, which George Wash
ington rightly described as "love of power 
and the proneness to abuse it." For that rea
son, they realized that the power of public 
officers should be defined by laws which 
they, as well as the people, are obligated to 
obey, a truth enunciated by Daniel Webster 
when he said that "Whatever government is 
not a government of laws is a despotism, let 
it be called what it may." 

To the end of ensuring a society governed 
by laws, these men embodied in our Con
stitution the enduring principles in which 
they so firmly believed, establishing a legis
lature to make all laws, an executive to carry 
them out, and a judicial system to interpret 
them. Recently, we have been faced with 
massive challenges to the historical frame
work created in 1787, with the most recent 
fears having been focused upon assertions by 
administration of both parties of executive 
power over the Congress-for example, in 
the impoundment of appropria,ted funds and 
the abuse of executive privilege. Those chal
lenges, however, can and are being dealt with 
by the working of the system itself-i.e., 
through the enactment of powerful statutes 
by the Congress, and the rendering of de
cisions by the courts upholding the lawmak
ing power of the Congress. 

In dealing with the challenges posed by 
the multitudinous allegations arising out of 
the Watergate affair, however, the Select 
Committee has a task much more difficult 
and complex than dealing with intrusions of 
one branch of the government upon the 
powers of the others. It must probe into 
assertions that the very system itself has 
been subverted and its founda.tions shaken. 

To safeguard the structural scheme of our 
governmental system, the founding fathers 
provided for an electoral process by which 
the elected officials of this nation should be 
chosen. The Constitution, later-adopted 
amendments, and more specifically, statutory 
law, provide that the electoral processes shall 
be conducted by the people, outside the con
fines of the formal branches of the govern
ment, and through a political process that 
must operate under the strictures of law and 
ethical guidelines, but independent of the 
overwhelming power or the government it
self. Only then can we be sure that each 
election truly reflects the will of the people, 
and that the electoral process cannot be 
made to serve as the mere handmaiden of a 
particular adlninistraton in power. 

If the allegations that have been made 
in the wake of the Watergate affair are sub
stantiated, there has been a very serious 
subversion of the integrity of the electoral 
process, and the Comlnittee wm be obliged 
to oonsider the manner in which such a sub
version affects the continued existence of 
this nation as a representative democracy, 
and how, if we are to survive, such sub
versions may be prevented in the future. 

It has been asserted that the 1972 cam
paign was influenced by a Wide variety of 
illegal or unethical activities, including the 
widespread wiretapping of the telephones, 
political headquarters, and even the resi
dences of candidates and their campaign 
staffs and of members of the press; by the 
publicati·on of forged documents designed 
to defame certain candidates or enhance 
others through fraudulent means; the infil
tration and disruption of opponents' polit
ical organizations and gathering; the rais
ing and handling of campaign contributions 
through means designed to circumvent, 
either in letter or in spirit, the provisions of 
campaign disclosure acts; and even the ac
ceptance of campaign contributions based 
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upon promises of illegal interference in gov
ernmental processes on behalf of the contrib
utors. Finally, and perhaps most disturbing
ly, it has been alleged that, following the 
Watergate break-in, there has been a mas
sive attempt to cover up all the improper 
activities, extending even so far as to pay 
off potential witnesses and in particular, the 
seven defendants in the Watergate trial in 
exchange for their promise to remain silent
activities which, if true, represelllt interfer
ence in the integrity of the prosecutorial and 
judicial processes . of this nation. Moreover, 
there has been evidence of the use of gov
ernmental instrumentalities in efforts to ex
ercise political surveillance over candidates 
in the 1972 cam.paign. 

Let me emphasize at the outset that our 
judicial process thus far has convicted only 
the seven persons accused of burglarizing 
and wiretapping the Democratic National 
Committee Headquarters at the Watergate 
complex on June 17. The hearings which we 
initiate today are not designed to intensify 
or reiterate unfounded accusations or to 
poison further the political climate of our 
nation. On the contrary, it is my conviction 
and that of the other Committee members 
that the accusations that have been leveled 
and the evidence of wrong doing that has 
surfaced has cast a black cloud of distrust 
over our entire society. Our citizens do not 
know whom to believe, and many of them 
have concluded that all the processes of gov
ernment have become so compromised that 
honest governance has been rendered im
posslble. 

We believe that the health, if not the sur
vival of our social structure and of our form 
of government requires the most candid 
and public investigation of all the evidence 
and of all the accusations that have been 
levelled at any persons, at whatever level, 
who were engaged in the 1972 campaign. My 
colleagues on the COmmittee and I are deter
mlned to uncover all the relevant facts sur
rounding these matters, and to spare no 
one, whatever his station in life may be, 1n 
our efforts to accomplish that goal. At the 
same time, I want to emphasize that the pur
pose of these hearings is not prosecutorial 
or judicial, but rather investigative and in
formative. 

No one is more cognizant than I of the 
separation of powers issues that hover over 
these hearings. The Committee is fully 
aware of the on-going grand jury proceed
ings that are taklng place in several areas 
of the country, and of the fact that crimi
nal indictments have been returned already 
by one of these grand juries. Like all Amer
icans, the members of this Committee are 
vitally interested in seeing that the judicial 
processes operate effectively and fairly, and 
without interference from any other branch 
of government. The investigation of this 
Select Committee was born of crisis, un
abated as of this very time, the crisis of a 
mounting loss of .confidence by American 
citizens in the integrity of our electoral 
process which is the bedrock of our democ
racy. The American people are looking to 
this Committee, as the representative of all 
the Congress, for enllghtment and guidance 
regarding the details of the allegations re
garding the subversion of our electoral and 
political processes. As the elected repre
sentatives of the people, we would be derelict 
in our duty to them if we failed to pursue 
our mission expeditiously, fully, and with 
the utmost fairness. The aim of the Com
mittee is to provide full and open public 
testimony in order that the nation can pro
ceed toward the healing of the wounds that 
now a.filict the body politic. It is that aim 
that we are here to pursue today, within the 
terms of the mandate imposed upon us by 
our colleagues and 1n full compliance with 
all applicable rules of law. The nation and 
history itself are watching us. We cannot 
fall our mission. 

WUL THE UNITED STATES FALL 
LIKE ROME? 

Mr. JACKSON. Mr. President, I would 
like to call the attention of my col
leagues to two letters by Phelps Phelps, 
former Ambassador to the Dominican 
Republic and former Governor of Amer
ican Samoa. These letters were published 
in the "Letters from the People Column" 
in the Youngstown, Ohio, Vindicator on 
April18 and 19, 1973. 

I ask unanimous consent that these 
two letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

WILL UNrrED STATES FALL LIKE ROME? 

Editor of The Vindicator, Sir: 
Since President Nixon's recent radio and 

TV address we heard protests and experienced 
a boycott because of the unsatisfactory pro
posal to contain meat prices at their highest 
level in March this year. But little has been 
said about the presidential remarks concern
ing confidence in the strength and progress 
of our country. After commending our 
strength, he said, "'The pages of history are 
strewn With the wreckage of nations which 
fell by the wayside at the height of their 
strength and wealth, because their people 
became weak, soft, and self-indulgent and 
lost the character and the spirit which has 
led to their greatness." 

How true that is and how well it applies 
to our own country today whose very fiber is 
being erroded by our failure to win the 
Southeast Asian War, by the wide use of 
psychedelic drugs in the armed forces aild 
among youth here, by the spread of alco
holism, by family disruptions without regard 
to the effects on the children, by the un
disciplined youth, by the increase in porno
graphic books, films, and even degrading 
language used in stage plays and movies, as 
well as the spread of crimes which cause 
people to double-latch their door and fear to 
open them, also fear to go out at night and 
fear of being robbed or mugged. 

BROUGHT ON CRISIS 

If these aren't the factox.s which lead a 
country to ruin, if these aren't the factors 
which weaken the character and spirit of a 
nation, I do not know what else they can be. 
And. on top of all this our economy has been 
weakened by our waiting so long to rectify 
our balance of payments, which has been de
teriorating for over 15 years, and finally 
brought on the current financial crisis 
throughout the world, about which we do not 
yet know the extent until nations get to
gether and decide on a parity of all curren
cies, and we institute a more stable economic 
system. 

Yes, it is true this country like other power
ful ones before it is now experiencing the 
factors which drive a strong nation by the 
wayside, just as Spain, Rome, and others be
fore. What is the President doing about that? 

PHELPS PHELPS. 

PICKING THEm POCKETS-HITS NIXON CUTS 
IN VETERAN Am 

Editor of the Vindicator, Sir: 
Can we consider a friend of the Vietnam 

veterans the bureaucrat who uses his voice 
to praise the POW's while his hands pick 
their pockets? 

The veteran's health care expansion bill 
and the nationa.l cemeteries Bill were passed 
in 1972, but President Nixon vetoed them on 
Oct. 27. These were reintroduced and passed 
in this session of Congress. Passed also was 
the drug trea-tment and rehabilitation bill. 

However, the Office of Management and 
Budget impounded money for new hospitals 
and 8 new medical schools to be located in 
VA hospitals until the health expansion b1ll 

is resolved. For the OMB prefers to effectuate 
the absorption of the VA hospital system and 
make it a welfare plan under HEW. To elimi
nate from -the budget the proposed $6 million 
for medical research when $5 million is need
ed to cover price rises and salary increases 
to maintain the present level of research, 
should no.t be allowed. These and other cuts 
are sponsored by antivet elements whom the 
President placed in office. But vet benefits 
are war costs not welfare. And the VA hos
pital system is a model of efficiency. It has 
raised the number of practicing physicians 
in the nation, and its standards are what 
vets deserve. 

There is talk also of reducing pensions to 
house and feed incapacitated veterans at a 
time when prices are rising. And to effect a 
saving of $160 million by cutting disability 
payments to one-third what was allowed for 
the loss of a limb after WW n or Korea, is 
unfair. The VA succeeded in delaying the 
latter cut, but it is not rescinded. It is "under 
further consideration." 

Even educational benefits are down. The 
current GI Bill is but one-quarter the educa
tion the fathers of these vets go.t after World 
War n. And after returning to school they 
find their payments often ensnarled in red 
tape for weeks or months. By cutting custo
mary GI aid, the President and his OMB are 
undermining the morale of our present and 
future armed forces. These vets served under 
the most difficult circumstances ever known 
to mankind. They fought a bloody, filthy war, 
known in the United States as no war, and 
one in which our men were not properly 
supported by the government or the people. 
Don't the vets deserve a fair deal now? Write 
your congressmen if you agree. 

PHELPS PHELPS. 

CATEGORIZATION OF EMERGENCY 
MEDICAL FACILITIES IN LOS AN
GELES COUNTY 
Mr. CRANSTON. Mr. President, re

cently the Los Angeles Times carried an 
article describing several incidents where 
a seriously injured individual was unable 
to receive emergency treatment at a 
neighborhood hospital because that hos
pital was not equipped to provide 24-
hour emergency services. 

Occurrences such as this may cause 
far more than substantial inconvenience. 
They hold a potential for tragic conse
quences. In an effort to lessen the 
chances of such occurrences, the Hos
pital Council of Southern California, has 
classified all hospitals in the area as to 
its emergency capabilities. and has 
broadly disseminated this information 
throughout the community. I am par
ticularly pleased to note that this in
formation is being disseminated in both 
English and Spanish, tbe latter being a 
major language in the Los Angeles and 
other a~s of California. 

The categorization of hospital facilities 
and broad public information programs 
to enable the resident of a community 
to know how to get emergency treat
ment immediately are two elements es
sential to a community's being able to 
provide emergency medical services. 
There are mandatory elements of an 
emergency medical services system to be 
assisted .bY the legislation I introduced, 
S. 504, the Emergency Medical Services 
Systems Development Act of 1973, which 
recently passed the Senate and is pend
ing conference with the House. 

I believe this article demonstrates 
clearly the need for the type of coordina-



20676 CONGRESSIONAL RECORD- SENATE June 21, 1973 

tion in a communitywide system which 
S. 504 requires and I ask unanimous con
sent, Mr. President, that it be printed 
in the REcoRD . for the information of 
other Senators. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows : 
COMMON PUBLIC MISCONCEPTION- NOT EVERY 

SoUTHLAND HOSPITAL WILL OR CAN TREAT 
EMERGENCIES 

(By Harry Nelson) 
. Don,t think that every hospital can handle 

emergencies. 
It's a common misconception that all hos

pitals have someone available to sew up cuts, 
set fractures and perform other emergency 
duties, say hospital authorities. 

But a day does not pass that some unfor
tunate citizen is not confronted by the stark 
truth. 

"The nearest hospital to my residence is 
located approximately two miles away," reads 
a letter from a Los Angeles resident who fell 
through a glass shower door and severed an 
artery in his arm. "My wife drove me to the 
hospital and as we drove up I observed I 
had lost a tremendous amount of blood. I 
felt faint and nausea was developing. 

"As we approached the entrance to ..• 
Hospital a nurse unceremoniously told us 
that unless we had a doctor on staff I could 
not receive emergency treatment there-not 
even first aid to stop bleeding. 

"My wife then proceeded to Daniel Free
man Hospital in Inglewood where I received 
immediate and efficient assistance." 

Another complaining citizen, in a letter 
to the Hospital Council of Southern Cali
fornia, wrote: 

"Wednesday evening my husband cut him
self severely at home and was bleeding pro
fusely. In view of the fact that the . . . 
Hospital is around the block from us, I 
rushed him there for treatment. 

"Much to my dismay I was greeted by a 
frozen-faced secretary at the 'emergency' en
trance who informed me that nothing could 
be done there because they were not equipped 
to handle emergencies. 

"Whereupon I asked if there was a nurse 
available to stop the bleeding. Reluctantly 
she sent for one who appeared after 10 min
utes, looking very professional, but said, 'We 
can't help you here-you'll probably have 
to go to . . . hospital.' 

"My husband was so provoked he asked me 
to take him home. On the way I stopped at 
a drug store and the druggist told me how 
to stop the bleeding. I bought medication 
and proceeded to do the job that a hospital 
should be equipped to handle." 

Both of these letter writers did what most 
people do when they ;have a medical emerg
ency and decide to seek care on their own
they went to the nearest hospital, mistakenly 
assuming their needs would be met. 

'A far safer and more efficient approach, says 
Stephen Gamble, associate executive director 
of the Hospital Council of Southern Cali
fornia, is for every person to find out ahead 
of. tJ.me the location of the nearest hospital 
that otfers 24-hour basic emergency care. 

In a densely populated area like metro
politan Los Angeles, it is not only impractical 
but undesirable for every hospital to equip 
itself to provide basic emergency care, accord
ing to Gamble. 

Authorities agree that emergency services 
can be handled !ar more efficiently and with 
high quality if only certain wen-staffed and 
well-equipped hospitals attempt to handle 
the problem. 

Then, Gamble said in an interview, the 
job is to let the public know where adequate
ly equipped and staffed emergency centers are 
located. 

The hospital council has distributed 2 mil
lion pamphlets, printed in English or Span-

ish, explaining how to obtain emergency care. 
Individuals who want to learn the location 
of the nearest emergency center can call the 
council at 469-7311, or write to 6255 Sunset 
Blvd., Los Angeles 90028. 

To avoid the problems which arise when 
persons go to a hospital which can't handle 
emergencies, the council has developed 
criteria for a true emergency center. 

THREE CATEGORIES 

All 240 member hospitals in Southern 
Calfornia have recently been classified in 
one of three categories with respect to their 
capability for handling emergencies . 

Slightly more than ha.lf-129-meet the 
criteria. making them eligible to be called 
basic 24-hour emergency centers, according 
to Gamble. 

This means tha. t they ha. ve a. physician on 
the premises-not just on call-for emer
gency services 24 hours a. day, that the emer
gency department has certain essential 
equipment and that certain fa.c111ties such 
as a. blood bank, laboratory, X-ray, and simi
lar things are available. 

There are 39 hospitals in the second cate
gory, which is called the emergency standby 
service hospital. These hospitals are equipped 
to handle emergencies of most types, but 
ordinarily have a. physician on call only. 

The third group is called the emergency 
first aid and referral service hospital. These 
hospitals have no arrangement for providing 
outpatient emergency services but can give 
first aid under certain circumstances. There 
are 72 of them among council members. 

The fact that a hospital is classified as 
standby or first aid and referral does not 
necessarily t;nean that it is a poor hospital, 
Gamble noted. Rather it means that in most 
cases the hospital has elected to offer other 
kinds of specialized services. 

CHILD ABUSE 

. Mr. MONDALE. Mr. President the 
Subcommittee on Children and Youth 
of which I am chairman, has been con~ 
ducting an intensive study of the prob
lem of child abuse and its implications. 

I am pleased to note that the spring 
issue of the magazine, "Mental Hygiene" 
contains a most informative article on 
t~?-is subject. The author, Jane C. Avery, 
discusses the potential of two approaches 
to dealing with child abuse which are of 
great interest to the subcommittee-
multidisciplinary treatment programs 
and rehabilitation of the family unit. 
S. 1191, "The Child Abuse Prevention 
Act," which was reported by the subcom
mittee on June 18, would provide support 
for programs of this nature. · 

I ask unanimous con~nt that a . copy 
of the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE BATTERED C:HILD 
(By Jane C. Avery) 

Children have been abused as long as the 
family has existed. This is nothing new, but 
what is new is the rapidly expanding interest 
and concern by doctors, lawyers, social work
ers, and psychologists in what has come to 
be called the battered child syndrome. • 

The syndrome characterizes a clinical con
dition in young children who have received 

• Dr. Henry C. Kempe originally coined the 
term in 1961 at a meeting of the American 
Academy of Pediatrics. He is Director o! the 
National Center for the Prevention and 
Treatment of Child Abuse and Neglect at 
the University of Colorado Medical School, 
Denver, Colo. 

serious physical abuse and focuses on the 
la.Pge number of children who are perma
nently injured or die as a. result of injuries 
inflicted by their parents or those legally re
sponsible for their care. 

What actually causes this phenomena. still 
eludes us, chiefly because of the lack of 
statistics. The magnitude of the problem is 
only just beginning to surface. 

Prior to 1962, the battered child syndrome 
was often referred to by doctors as unex
plained trauma or accident-proneness. In 
fact, many physicians were emotionally un
willing to diagnose it and reluctant to 
initiate proceedings against the parents, even 
when they were sure of the diagnosis. 

However from studies that have been done, 
one thing is clear-whatever form the abuse 
takes, the physical and emotional scars that 
remain are often permanently crippling. 

The first problem that must be tackled in 
this area. is . to identify the battered child . 
Most often, this is the task of the doctor. 
He may become suspicious when the injury 
does not match the unconvincing, and often 
conflicting, stories the parents give about 
the child's "falling." or the physical exam
ination may reveal old scars that the parents 
are unable to explain. 

All too often doctors have treated the in
jury and remained silent about the sus
pected cause. Among the reasons for this 
reluctance are: an emotional denial that 
parents could commit such acts on their 
own child, fear of legal reprisal from them, 
and fear of making an unjust accusation. 

In response to the problem, almost every 
state has enacted some form of reporting 
statute. Generally, these statutes require 
that suspected child abuse cases be reported 
to some authority, usually the police or a. 
child welfare agency. Statutes vary as to the 
class of people required to report, but most 
laws grant some form of immunity from 
civil liability for doing so. · 
· Most authorities agree that the basic ob
jective of any reporting statute is to identify 
the abused child. Yet, to think that improved 
reporting laws w111 end the child abuse prob
lem is naive and unrealistic. 

After a report is made, something has to 
happen. A multi-disciplinary network of 
protection needs to be developed in each 
community to implement the good inten
tions of the law. Legislatures that require 
reporting but do not provide the means for 
further protection not only delude them
selves but neglect the children. 

But who are the abusers? Families of bat
tered children are often a study in depriva
tion; both physical and emotional. They are 
usually beset by marital and financial prob
lems, alcoholism, and mental 1llness. In fact, 
studies have indicated that perhaps as many 
as 90 percent of the abusing parents were 
themselves battered children. 
· The battered child is usually the product 
of a. parent who has never had adequate 
emotional development. In many cases, fam
ilies of battered children tend to be lacking 
in group and community integration, and 
the recidivism rate among them is very high. 

Our first inclination, perhaps, is to punish 
these parents, since the general attitude to
ward the problem is one of public shock and 
anger. There exists a na. tural desire to exact 
retribution, to punish the parents for their 
acts of cruelty. Criminal prosecution is sim
ply not an adequate solution. 

In the first place, criminal prosecution re
quires proof through evidence that esta.b
iishes guilt beyond a reasonable doubt. This 
is often difficult to meet, for the abuse usual
ly takes place in the privacy of the home. 
Parents become mutually protective, and the 
victim is too young to speak for himself. Also, 
the examining physician may be reluctant to 
appear as a. witness. 

Convictions In these cases average between 
5 and 10 percent. Even where a conviction 
is obtained fines and/or imprisonment do 
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little to alleviate the problem. ·In fact, the 
crimip.al prosecution may impede the con
tinuance of the family's life as a unit, since 
imprisonment separates parent and child, 
thereby making the latter's homelife even 
more insecure and unstable. Fines are little 
better, reducing tl\e parents' financial re
sources for necessities and perpetuating one 
of the underlying causes of the initial be
havior. 

Moreover, conviction leads to further so
cial ostracism and impairs the parents' com
munity relations, which may have been pre
carious at best. Even in cases where the 
prosecution is unsuccessful, the parents' hos
tility during the proceedings may become 
channeled against the child when they re
turn home. And lastly, the prosecutor feels 
a~ obligation to prosecute the parents but, 
in most instances, feels no corresponding ob
ligation to keep the family intact. 

Prosecution and punishment, when used 
alone, serve only to increase the child's time 
iln psychological limbo, and do nothing to 
clarify his future status regarding adequate 
parental care. The worst secondary effect of 
prosecuti()n is perhaps the fear this type of 
proceeding instills in the parents, making 
them often reluctant to bring a child to a 
doctor for treatment in the first place. 

The second most common reaction on tne 
part of the general public is a desire to see the 
abused child immediately removed from the 
custody of his parents. 

The problem with this approach is the lack 
of legal guidelines afforded the courts which, 
in turn, has tended to perpetuate the anti
quated presumption that parents, because 
they are the natural guardians of their chil
~en, should always h.ave custody. Since the 
cour~s are extremely reluctant to sever these 
parental rights, juvenile court judges are 
often left with the impossible task of choos
ing between two equally undesirable alterna
tives. 

They can bend with the parental right 
theory and leave the child in the potentially 
dangerous home environment, or they can re
move the child from the parents' custody and 
place him in an institution, which cannot 
provide the emotional support needed. 

Juvenile court acts that provide for re- . 
moval from the home, or allow the court to 
assume protective custody, are often only 
supplying illusory solutions. In most c.ases, 
there is simply no place to put the child, 
once he has been removed from the parents. 
State institutions are often overcrowded, un
der-financed, and under-staffed and, in their 
present condition, can offer no viable alter
ni).tive. 

If treatment is to be effective, the family 
must be regarded ..as a unit, and the abusive 
cycle must be broken completely. Removal of 
the ba.tered child does not guarantee that 
the parents will seek help for themselves-the 
ultimate goal in any program dedicated to 
curping child abuse. 

In this respect, the juvenile court judge 
has the difficult task of balancing the in
terests of the parents against the probability 
of continuing danger to the child. In order 
to ease this balancing process, the judge 
should have the means to order a coordi
nated, inter-disciplinary investigation of the 
family, with a view toward making a diag
nosis of the family as an entity, and for pro
viding recommendations. 

Once we have progressed to the point of 
recognizing that abusing parents are men
tally ill individuals, it is perhaps only normal 
to· suggest that they receive psychiatric treat
ment. Yet this approach, while commendable 
and extremely important, is not without its 
owp. difficulties. For the patient mp.st learn to 
look at the child .as one who needs love and 
attention, rather than as ·a source of fulfill
Ing his own needs-a task some parents will 
find impossible to accomplis}). 

T4e. ~ diftl.culty With the . cypes of leg
islative and social re~onses just mentioned 

is that they do not, in themselves, lead to 
the desired protection and alleviation of the 
problems of· the abused child. They seek to 
solve only fragments of the problem and, 
by so doing, accomplish nothing. 

. The primary objective must be the rehabil
itation of the family as a viable unit. The 
physical treatment of children by their par
ents should not, as a matter of social policy, 
fall into the realm of criminal law. For such 
law may provide an inappropriate frame 
of reference for evaluating parent-child 
relationships. 

On the other hand, removal of all legal 
sanctions may not be feasible or desirable. 
Removing the influence and authority of 
the law from intra-familial relationships 
that are threatening the security, well-being, 
and very life of a child would be tantamount 
to removing the sole source of protection that 
child might have. What, then, is available to 
protect the child, help the parent, and re
establish the family as a functional entity? 

One appr.oach is that of protective inter
vention. It avoids placing any individual 
blame on the parent and attempts to help 
him or her provide optimal care for the 
child. Child care centers appear to offer the 
most promise in this respect. 

These centers could provide for a degree 
of separation fr.om the parents for 8- to 10-
hour periods, 5 days a week, without actually 
terminating the parent-child relationship. 
The child would be safe, while the parents, 
hopefully, seek professional help and guid
ance. Yet, healing the wounds, correcting 
the malnutrition, and protecting the battered 
child is but a part of the solution. The most 
important objective must be the rehabili
tation of the environment that permits the 
abuse. 

IDtimately, the solution must be legal, in 
the form of legislation, judicial decisions, 
and the machinery of state and community 
protective services. Taking one step at a time, 
our first concern should be to improve the 
reporting statutes. 

Reporting should be made mandatory for 
any group of people likely to come into 
contact with a child-abuse situation, or peo
ple with an on-going relationship with chil
dren. This group would include doctors and 
hospital personnel, teachers, social workers, 
policemen, and lawyers. Such reports should 
be required whenever the injury does not ap
pear to be accidental. 

To alleviate any he-sitancy on the part of 
members within this group to report to 
police, reports should be allowed to be made 
to a ·social welfare agency first. This would 
avoid giving any premature criminal aura 
to the proceedings. But any social agency 
so notified must keep in close contact with 
the court at all times, or subsequent re
medial legal efforts will be fruitless. 

Reporting laws should also outline clearly 
what is to be contained in the report. -Medi
cal proof, such as x-rays, should be available, 
as well as any other documentation of the 
diagnosis made by the doctor. Parents should 
also be told as soon as possible afterwards 
that the doctor has .reported his suspicions. 

There should be no secrecy in the pro
ceedings. This avoids hostility later on when 
the child may suddenly be removed from 
the home, and it allows for a slightly better 
prospect of gaining the parents' cooperation 
from the beginning. 

The statute should also provide for at 
least some degree of .ab.rogation of the doc
tor-patie~t and huband-wife evidentiary 
privileges. Some authorities have suggested 
that an attorney be appointed to represent 
the child in any abuse hearings. Moreover, 
there should be a provision for immunity 
from civil and criminal ~lability for good faith 
reporting, perhaps even eeta.blishing a penalty 
for knowing and willful failure to repOrt. In 
any case, .tlie overall object of the statute 
should be to }lroanote reporting, and thereby 
case finding. · 

The major obstacle to any program to con
quer child abuse has b~en the lack of ef
fective coordination among social welfare 
agencies on the state and local levels, courts, 
and medical agencies. If the protective func
tions of reporting laws are to be carried 
through, responsible agencies must be pro
vided with sufficient funds and qualified per
sonnel. 

There must be legal authority to permit 
removal of the child from the home and, 
when appropriate, the authority to im
plement prompt social investigation and re
sponsible community action. Above all, leg
islation in this area should be protective, not 
punitive. 

Since the basic cause of the battered child 
problem is foun-d in the parents• behavior, 
and not the child's, it has also been suggest
ed that psychiatric counseling be made a 
condition to replacement of the child in the 
home. 

Another suggestion has been to place all 
suspected cases of child abuse under the su
pervision of one court. At the very outset of 
a case, this court would be responsible for 
formulating a definite plan that would set 
forth all long-range and short-range alterna
tives. The effectiveness of such a court pre
supposes the existence of a trained staff of 
family counselors. 

These counselors should be specially 
trained in working with intrafamilial rela
tionships. They would help the parents to 
decide if the marriage itself was stable 
enough to accept the intrusion of a child. If 
the parents do not want tl:e child, the court 
should have the authority to terminate the 
relationship and provide immediately for per
manent placement. 

On the other hand, if the potential for im
provement exists, the court would allow the 
child to return to the home under careful 
supervision, and with the requirement that 
the parents continue receiving :>sychiatric 
help. The follow-up supervision must be pur
posefully directed toward the improvement of 
the home environment in toto. The coun
selors would need to have the same authority 
as probation or pollee officers-regarding emer
gency removal of the child when necessary, 
but they would also be expected to offer re
medial help rather than penal sanctions or 
automatic removal. 

The most obvious problem with any of 
these suggestions is having enough funds rec
ommended to provide the legal and psy
chological services needed. This would neces
sarily increase the state's economic and social 
burdens, but somehow we must transcend 
the antiquated notion that the child is 
merely a chattel of its parents. 

As Thomas J. Donovan once observed: "Not 
untn society collectively decides that its chil
dren are to be valued as greatly as its high
ways and weapons, will any truly meaningful 
progress be made toward era.dication of this 
shocking social problem." 

TRIDUTE TO VICTOR A. VAUGHN 
ON HIS RETffiEMENT FROM THE 
DEPARTMENT OF AGRICULTURE 

Mr. ALLEN. Mr. President, Victor A. 
Vaughn has announced his retirement 
from the Department of Agriculture and 
the U.S. Federal service as of June 30. 

We shall miss him for the efficient 
service he provided Members of the Sen
ate as a senior officer of the Legislative 
Affairs Office in the Department of Agri
culture. Equally, we will miss his friendly 
smile and cheerful cooperation in pro
viding us with information not easily 
obtainable, or putting us in touch with 
the right people to respond to our con-
stituenU;. _ :,, 

The job of being a. Senator is easier be-
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cause of loyal, trustworthy civil servants 
like Vic Vaughn. 

It is our understanding that Vic will 
remain in the Arlington community 
where he now lives, and that he and Mrs. 
Vaughn are looking forward to some 
golfing, traveling, and other activities 
for which he now expects to have more 
time. 

I know my colleagues join me in wish
ing him well in his new career status of 
retirement. 

NEW STEPS TOWARD CONVERSION 
Mr. CRANSTON. Mr. President, I have 

long been interested in implementing 
what is clearly one of the most pressing 
needs of the 1970's: the transfer of aero
space technology to the urban setting. 

In San Jose, Calif., Lockheed Missiles 
& Space Co. has been putting its enor
mous technological expertise to good use. 
A pilot demonstration project, sponsored 
by the National Science Foundation and 
the National Aeronautics and Space Ad
ministration, has been set up to facilitate 
the use of aerospace-related technology 
to meet the city's needs. A member of 
the Palo Alto Research Laboratory Divi
sion of the company has been assigned 
as science and technology adviser to San 
Jose's city manager. 

Mr. President, this project demon
strates the wide""!"anging potential of 
conversion planning. I ask unanimous 
consent that a short summary of the 
project be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 
A BRIEF NoTE ON THE FOUR CITIES PROGRAM 

IN SAN JOSE 

The City of San Jose and Lockheed Mis· 
siles and Space Company have been partici
pating in the Four Cities Program since 1971. 
This pilot demonstration project, sponsored 
by the National Science Foundation and the 
Na:.tional Aeronautics and Space Administra
tion, is to evaluate a new means of effecting 
the transfer of aerospace technology into the 
urban setting. The new technique consists of 
placing a senior aerospace professional on 
the staff of the City Manager where access 
to the highest level of City personnel and 
awareness of · continuing City problems is 
facilitated. A member of the Research and 
Development Division in the Palo Alto Re
search Laboratory Division of the company, 
Mr. Jerome Weiss, was assigned as Science 
and Technology Advisor to the City Man• 
ager. 

Mr. Weiss has been responsible for carry
ing out several activities assigned to him by 
the City Manager and initiating several 
others. These latter include the development 
of a concept for implementing the "911" 
Emergency Telephone Number System in 
Santa Clara County in a manner which would 
retain the advantages of local control and 
deployment while realizing the advantages 
of centralization of receipt of requests for 
services. In many areas the fact that the 
boundaries of local jurisdictions and the 
boundaries of telephone exchanges do not 
coincide make it dimcult for a municipality 
to institute a "911" system. The proposed 
concept would resolve this ,problem. 

In addition, a concept has been developed 
for the City to further new industry within 
its boundaries by, in effect, home growing it 
within as well as seeking to attract it from 
without. This concept proposes that resident 
industry be encouraged to grow by offering 
rewards for growth and th.at local entrepre-

neurs be encouraged to grow by offering them 
various kinds of advantages or facilities . 

Shortly after Mr. Weiss came to the City, 
he was requested to develop a plan for deal
ing with services, most particularly the ve
hicular problem, in the event that it was 
necessary to declare a smog alert. The smog 
problem has been growing in intensity in 
San Jose because of its location at the south 
end of the Bay and the growth of industry 
in the City itself. The plan developed in
cluded the novel use of school buses as an 
augmentation to the public bus system dur
ing the time that an alert might require that 
all but necessary traffic cease. 

The problem of vehicle use and sale was 
also examined, and a preliminary study de
veloped a significantly more effective policy 
to pursue in purchasing and using police 
vehicles. This study is now being extended 
to vehicles in Public Works and the Fire 
Department. The problems there are some
what different, but there is reason to be 
hopeful that one can effect a significant 
savings. 

Since March of 1972, Mr. Weiss has been 
chairman of the City's Electronic Data Proc
essing Steering Committee. The City cur
rently utilizes computer resources to a 
relatively minimal extent. The purpose of 
the committee is to prepare and implement 
a plan which would see the City increase the 
effective utilization of computer resources. 
To this point in time, an implementation 
plan has been prepared, and the second phase 
for doing detail design and evaluating other 
systems is currently underway. 

Mr. Weiss has also served in reverse as a. 
consultant to Lockheed as the result of his 
acquisition of new knowledge in the City. 
He has served as a link between the labora
tories and the work which they have been 
doing in image processing and the Police 
Department which has a. need in restoring 
poor images for identification purposes and 
analyzing images, such as fingerprints, for 
comparative purposes. He has also provided 
similar kinds of consulting to Lockheed in 
the areas of transportation systems, environ
mental impact requirements, and urban 
modeling. 

The Mayor and the City Manager have 
been enthusiastic supporters of the program. 
They believe that there is a. growing need 
for the application of technical knowledge 
in urban systems and have been pleased 
with the work to date. The program could 
be very usefully expanded into several func
tional areas, including police and fire, man
agement systems, and public works. The 
Lockheed company is continuing to learn of 
city problems and new areas in which present 
day technology can have immediate useful 
effect. The result appears to be useful new 
areas of endeavor for the firm and worth
while new products for the city. 

NASA PROGRAMS 
Mr. STEVENSON. Mr. President, I 

was necessarily absent Tuesday after
noon when the Senate completed its 
consideration of S. 7528, authorizing ap
propriations for the National Aeronau
tics and Space Administration. I would 
have voted against final passage of S. 
7528 had I been present. 

My opposition to this bill is not an op
position to all NASA programs and ac
tivities. I have been pleased by the many 
successes of our space program and am 
hopeful that its scientific and technologi
cal developments will have an increas
ing range of constructive domestic ap
plications. 

The costs of an expanded space pro
gram must be balanced against other 
national priorities. Some of the flinds 

authorized for NASA in S. 7528 should be 
devoted instead to more pressing needs. 
I am particularly dubious about the mer
its of the Space Shuttle program, for 
which S. 7528 authorizes more than half 
a billion dollars. A recent study by the 
GAO raises serious questions about the 
accuracy of NASA's cost estimates and 
savings projections for the shuttle pro
gram. Continued development of the 
shuttle also increases the momentum for 
expansion of other aspects of our space 
program, if only to justify the costs of 
the shuttle itself. I submit that it would 
make more sense in this time of budg
etary stringency to develop and support 
mass transit systems for ou!' crowded 
cities. The Senate has twice approved a 
$268 billion outlay ceiling for fisc~l 1974. 
The budget must be cut somewhere. I 
would prefer to cut funds for the space 
program than funds for housing, health, 
education, or transportation here on 
Earth. 

The activities of NASA must be evalu
ated from the perspective of our total 
national needs. The authorizations in S. 
7528 exceed what we can reasonably af
ford. It was for this reason that I would 
have voted against final passage of 
the bill. 

FOOD PRICES 
Mr. RIBICOFF. Mr. President, every 

day the news about the skyrocketing 
cost of food grows grimmer. 

Yesterday the U.S. Department of 
Agriculture announced that retail food 
prices will average 12 percent higher this 
year despite phase III, the 60-day freeze, 
and the promise · of a phase IV later in 
the year. 

It is long past time for us to realize 
that cosmetic measures such as short
term, limited price freezes will not turn 
back prices. 

What is needed in the short run is a 
. price rollback and a freeze on the cost of 
raw agricultural and meat products at 
the farm level. It is at the source-the 
farm level-that infiation is most ramp
ant. In the last year 83 percent of the in
crease in the cost of the market ·basket 
of food went to the farm-usually the 
large agribusiness corporation; 17 per
cent went to the wholesalers and grocers. 

In the long run we must move the 
American agricultural system back to 
a free market economy. The farm sub
sidy program should be eliminated. 

And the new farm bill, which com
pounds the problems of the past, should 
be defeated. It is a guaranteed annual 
income for large agribusiness corpora
tions. The bill guarantees record-high 
target prices for farmers for wheat, cot
ton, and feed grains. And these prices 
would escalate as the cost of production 
goes up. This means that by 1976 we will 
be paying $7 billion to farmers. Every 
housewife in America will be making 
these payments every time she enters a 
grocery store. 

If the farm bill reaches the President's 
desk, he should veto it. It is time for ac
tion not rhetoric. 

I ask unanimous consent that an ar
ticle on this subject be inserted at this 
point in the RECORD. 
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'l1lere being no objection, the article 

was ordered to be printed in the REcORD, 
as follows: 
(From the Washington Post, June 21, 1973] 

USDA SEES 12 PERCENT RISE IN FOOD 
PRICE 

Retail food prices will average 12 per cent 
higher this year, even with the 60-day freeze 
and a promise of new phase IV controls by 
President Nixon the Agriculture Department 
said yesterday. 

Furthermore, the department reported, 
farmers xnay not produce as much meat, 
milk and poultry as it predicted earlier this 
year. 

Production of such key crops as corn and 
soybeans also could be reduced by late plant
ing this spring, lower yields and shortages 
of fuel and fertilizer, the report said. 

"The imposition June 13 of price ceilings 
on all retail and wholesale prices means that 
retail food prices for 1973 will probably aver
age about 12 per cent above last year" the 
report said. 

"In the absence of price ceilings, retail 
food prices would probably have advanced 
further the next few months," the report 
said. 

The report indicated a sharp revision in 
the department's thinking about food prices 
and the over-all farm production picture. 

On May 8 the department predicted that 
food prices would rise 9 per cent this year, 
with most of the increase already accrued 
during the first three months. 

Further, the May 8 report said retail food 
prices were expected to begin leveling ofi' 
this summer and then start declining next 
fall and winter after larger farm production 
reaches the market. 

But in the new report officials said farm
ers are not increasing 'output of some items 
as much as believed earlier. 

Farmers have said they planned to plant 
74 million acres of corn, up 12 per cent 
from 1972. · On that basis the department 
projected earlier a record corn crop of about 
6.0 billion bushels. 

"However, the lateness of the planting sea
son raises questions about both acreage and 
yields," the new report said. 

The report, although indefinite about corn 
and other fall-harvested crops, said a record 
wheat crop is likely. Winter wheat estimated 
at a record 1.3 billion bushels or 11 per cent 
above 1972 is being harvested now in the 
Southern plains. 

SENATOR RANDOLPH CALLS ATTEN
TION TO CHILD ABUSE ACT
COMMENDS SENATOR MONDALE 
Mr. RANDOLPH. Mr. President, on 

Monday the Subcommittee on Children 
and Youth reporkd to the Committee on 
Labor and Public Welfare s. 1191, "The 
Child Abuse Prevention Act." Under the 
leadership of Senator MoNDALE, the able 
chairman of the subcommittee and orig
inal sponsor of th•1 legislation, our sub
committee reached agreement on a good 
bill. It establishes a foundation of the 
development of an effective program 
of prevention, identification, and treat
ment of child abuse. 

Child abuse is one of the most shock
ing problems facing our Nation. Sena
tor MONDALE's deep concern for children 
who have been battered, beaten, or 
severly abused and his perseverance in 
moving forward iii this vital area are re
flected in legislation that marks an im
portant step toward halting this dread 
dis.ease. 

Our subcommittee recognizes the need 

to focus on child abuse if this country 
is to effectively deal with the problem. 
The public must be made aware of the 
severity of the problem and that pos
sible treatment is available. The National 
Commission on Child Abuse and Neglect 
established under S. 1191 to fully study 
and investigate the problems of child 
abuse will continue the necessary atten
tion to this critical issue. 

S. 1191 also provides for the establish
ment of the National Center on Child 
Abuse and Neglect in the Office of Child 
Development. The Secretary of Health, 
Education, and Welfare would be author
ized to make grants through the center 
for the training of personnel to work in 
the area of child abuse and to make 
grants for the establishment of regional 
centers designed to prevent, identify, and 
treat child abuse. 

During subcommittee hearings on this 
problem representatives of the adminis
tration testified that legislation is not 
needed. It was their contention that the 
present structure was working effective
ly, despite the 60,000 cases of child abuse 
reported each year. During a recent con
ference in Washington on child abuse, 
however, the administration presented a 
$4 million proposal to study the problem. 
It is my feeling that the administration's 
proposal was formalized only when ac
tion by our subcommittee became im
minent. 

The proposal approved by our subcom
mittee does not commit the Federal 
Government to an extensive and costly 
program before we have a complete study 
of the problem and recommendations for 
action by the National Commission on 
Child Abuse and Neglect. 

Again, I commend the diligent Senator 
(Mr. MoNDALE) for the vigor with which 
he has approached this subject and the 
reasonable proposal that he has pre
sented. 

I am hopeful that the Congress will act 
quickly and affirmatively on S. 1191 so 
that we can secure needed solutions to 
the alarming problems of child abuse 
and neglect. 

AGRICULTURE AND FORESTRY 
EXPORT CONTROLS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to print 
in the RECORD a statement by the dis
tinguished Senator from Minnesota 
(Mr. HUMPHREY). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HUMPHREY 
AGRICULTURE AND FORESTRY EXPORT CONTROLS 

The imposition of embargoes on the ex
port of U.S. agricultural commodities could 
have serious implications for American 
agriculture and the future of agriculture 
trade. With the President's announcement 
last week that he would be seeking broader 
authority to control exports, the Congress 
has turned its attention to the advisability 
of export controls as an emergency price 
stabilization measure. The Subcommittee on 
Foreign Agricultural Policy in the interest 
of exploring the effect such measures would 
have on our agriculture, forestry, and trade 
has called hearings on July 11, 1973,- at 
10:00 a.m. in Room 324 of the Russell Sen
ate Office Building. 

Specific issues have been raised around 
the utility of export controls in the present 
situation. Several of our trading partners 
have suggested that the imposition of ex
port controls would impair the credibility 
of the United States as a reliable supplier 
of food and fiber products. It has been 
questioned whether export embargoes would 
have any material effect on food prices at 
this time. Finally, many individuals have 
asked whether the current commodity 
shortages refiect the Administration's farm 
policy which is opposed to a system of 
domestic food reserves designed to respond 
to just such shortages. It is the intention 
of the Subcommittee to examine these and 
related issues and to report to the Commit
tee on Agriculture and Forestry and to the 
Congress on its findings. 

Each public witness will be limited to 10 
minutes of oral testimony with the under
standing that written statements may be of 
any length for purposes of inclusion 1n the 
hearing record in full. Public witnesses 
wishing to testify should contact the Com
mittee Clerk for purposes of scheduling 
their appearance. 

In the event that requests for appearance 
exceed the amount of time available fortes
timony, the record of the hearing will be 
held open to receive written statements for 
one week following the hearing date. 

FURTHER DELAYS BY PARK SERV
ICE IN EFFORTS TO PROTECT 
THE BOX CANYON-THOUSAND 
SPRINGS AREA IN IDAHO ARE UN
ACCEPTABLE 

Mr. CHURCH. Mr. President, for sev
eral years I have had a strong interest 
in restoring and preserving the Box Can
yon-Thousand Springs Area in Idaho. 

I have been especially disturbed, in 
recent months, because of the failure 
of the Park Service to provide me with 
materials I have repeatedly requested. 
Recently I outlined my problems with 
the Park Service in a letter to the dis
tinguished chairman of the Senate In
terior Committee's Subcommittee on 
Parks and Recreation, ALAN BIBLE. I ask 
unanimous consent that the text of my 
letter to Senator BIBLE, together with 
the supportive material I provided him, 
appear in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 12, 1973. 
Hon. ALAN BIBLE, 
Chairman, Parks and Recreation Subcom

"!l'ittee, Senate Office Building, Wash
tngton, D.C. 

DEAR ALAN: I have been interested in the 
restoration of the Thousand Springs and 
preservation of the Box Canyon area near 
Hagerman, Idaho for several years. On sev
eral occasions during 1971 I spoke both per
sonally a~d by phone with George Hartzog, 
Jr., then Director of the National Park Serv
ice, describing the area and my interest in its 
rehabilitation. Director Hartzog agreed to 
pursue the matter. 

As a follow up to our conversations, I 
wrote to Director Hartzog on December 21, 
1971, asking that a study of the area be 
conducted by the National Park Service. In 
that letter I requested that the Park Serv
ice give consideration to designating the 
Thousand Springs-Box Canyon Area as a 
National Monument. 
· Following receipt of my letter, the Na
tional Park Service did order a "reconnais
sance" of the area and pledged that it would 
do its best to program a complete study in 
fiscal year 1973. Based upon this assurance 
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I announced in my newsletter to Idaho, 
mailed in March 1972, my intention to in
t roduce legislation to restore the Thousand 
Springs-Box Canyon Area. 

For nearly a year, I await ed further word 
from the National Park Service on its ac
tivities wit h regard to the Canyon and the 
Springs. The only word which I received was 
that the Park Service hoped to complete a 
study at an early date. Finally in August of 
1972 I again contacted the Park Service call
ing attention to the unique qualities of the 
area and reiterating my interest in preserving 
the area if at all possible. I requested the 
Service to provide me with their time-table 
for completion of the report. 

On September 21, 1973, over a month after 
my August 18th request, the Park Service re
plied that material would be available and 
a draft bill submitted "early" in the 93rd 
Congress. 

Nine months have passed since that time 
and, as of this date, no final report and no 
draft legislation have been submitted to me 
or to the Interior Committee. To my repeated 
inquiries the Park Service has wigwagged 
between two answers ( 1) there is no final 
report yet available or (2) there is a final 
report but the Office of Management and 
Budget refuses to allow it to be released. 

Surely the time has come for the Adminis
tration and the Park Service to get the show 
on the road and get the final report on the 
Thousand Springs-Box Canyon area before 
the Senate Interior Committee for considera
tion. 

I most urgently request, Mr. Chairman, 
that you contact the Park Service in your 
capacity as Chairman of the Senate Interior 
Committee's Subcommittee on Parks and 
Recreation and demand that the Service re
port to the Committee immediately the 
status of this report. If the report is com
pleted I feel we should insist upon its re
lease to the Committee immediately. If the 
report is not yet complete we should strongly 
urge its completion and presentation to the 
Committee for its early consideration. There 
is no reason for our committee to tolerate 
this prolonged and inexcusable delay in pro
viding this report and legislative recom
mendations which were promised over a 
year ago. 

For your information I have enclosed copies. 
of the correspondence and materials which 
I have referred to in my letter. 

With all good wishes, 
Sinc~rely, 

GEORGE HARTZOG, 

FRANK CHURCH. 

DECEMBER 21 , 1971. 

Director, National Park Service, 
Department of the Interior, 
Washington, D.C. 

DEAR GEORGE: I would greatly appreciate 
1t 1f you would have the National Park 
Service conduct a study of the Box Canyon
Thousand Spri!lgs area near Hagerman, 
Idaho, with a view toward its designation as 
a national monument. 

Box Canyon, and its related area, is still 
very much in its natural state, the last 
canyon and spring of this type on this part 
of the Snake River. The water is crystal clear, 
flowing f~om the underground aquifer of the 
Snake River. This unique geological pheno
menon deserves designation as a national 
monument. 

It would be most desirable if the National 
Park Service could conduct a study of the 
Box Canyon-Thousand Springs Area to de
t ermine how it could best be managed with
in the framework of the National Park 
Service and in view of the public interest in 

this unique area. Presumably such a study 
would cover the land to be involved, the 
methoc;i by which the land would be obtained 
the costs of the land, the ways in which the 
area would be managed. 

I would hope that such a study could be 
initiated in the near future, no later than PY 
1973, in view of the pressures for alternative 
uses of these unique natural springs. 

I have enclosed a letter from the Magic 
Valley Recreational Council, interested in 
this proposal, which specifies the areas that 
should be investigated and also outlines some 
of the factors that should be taken into 
consideration. 

I look forward to your early reply. 
With best wishes, 

Sincerely, 
FRANK CHURCH. 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., December 27, 1971. 

Hon. FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CHURCH: Thank you very 
much for your letter of December 21 re
questing a study of the Box Canyon-Thou
and Springs area near Hagerman, Idah,o, 
with a view toward its designation as aNa
tional Monument. 

Our staff has made a preliminary recon
naissance of the area and I am asking our 
Director of the Pacific Northwest Region, 
Mr. John A. Rutter, to report his suggestions 
to me. 

We shall do our best to program the study 
no later than the 1973 fiscal year, as you re
quest. I cannot make a firm commitment for 
a full study at this time pending a determi
nation of the available funding for such 
studies in the 1973 fiscal year. 

Thank you veri much for your continuing 
interest in, and support of, the programs of 
the National Park Service. 

With warmest personal regards and every 
good wish for a Joyous Holiday Season, I am 

Sincerely yours, 
GEORGE B. HARTZOG, Jr., Director. 

AUGUST 18, 1972. 
GEORGE B. HARTZOG, Jr., 
Director, Nationcil Park Service, Department 

of the Interior, Washington, D.C. 
DEAR GEORGE: As you will recall, I have 

discussed earlier with you the possibilities 
of designating the Thousand Springs-Box 
Canyon area near Hagerman, Idaho, as a Na
tional Monument. The unusual clarity of wa
ter and beauty of these springs, coupled with 
the unique geological aspects of the Snake 
River aquifer emerging from the side of the 
bank make this area an attraction that 
would merit the attention of all Americans. 

There is growing sentiment in Idaho in 
favor of designating the Thousand Springs 
area as a National Monument and undertak
ing the rather minor restoration that would 
be needed to reestablish the area as it was 
when settlers first came to southern Idaho. 
The enclosed copy of an article appearing in 
the Idaho Statesman on August 5, 1972, gives 
you an idea of the importance that this proj
ect can assume ln Idaho. 

I also thought that you might be interested 
in an old picture that I found which shows 
the Thousand Springs as they were before 
some changes were made by the Idaho Power 
Company. The picture provides a good idea 
of what the area might look like if properly 
restored. 

Knowing that you have initiated a study. 
of the potential of the Thousand Springs-

Box Canyon area aimed at its possible desig
nation as a National Monument, I would 
appreciate knowing when it will be com.: 
pletec;i. I would like to be able to introduce 
legislation in the Senate following the recess 
which starts today, if this is at all possible, 
and this depends on completion of this study. 

I look forward to your reply on thts matter. 
With best wishes, 

Sincerely, 
FRANK CHURCH. 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., September 21, 1972. 

Hon. FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CHURCH: Thank you for 
your letter of August 18 concerning the 
study of Thousand Springs in Idaho. 

We believe we can have sufficient data on 
hand to draft a bill per your request quite 
early in the 1st Session of the 93rd Congress. 
This, of course, does not mean that by that 
time we would have had sufficient .review 
of the study data to make recommendations 
on the merits of the proposal. 

Sincerely yours, 
STANLEY W. HULETT, 

Associate Director. 

CAN THOUSAND SPRINGS BE RETURNED TO 
THEIR FORMER GLORY? 

BILL PROPOSED TO RESTORE SPRINGS AREA 
Senator Frank Church has plans to intro

duce legislation to restore Thousand Springs 
near Hagerman to their former grandeur. 

The legislation is being drafted for intro-
duction in the near future. . 

Thousand Springs, now largely blocked ·by 
a small hydroelectric plant built in 1912, are · 
part of the West's most picturesque natural 
spring system, whicb also includes the springs 
in Box Canyon and areas nearby. 

Church's legislation would be designed to 
return Thousand Springs to their original 
splendor, as the centerpiece for a national 
restoration site to be administered by the 
National Park Service. 

"These springs," Church said, "were fa
mous back in pioneer days. They were one 
of the natural wonders of our state, the 
sparkling fountain-head of Idaho's mam
moth underground aquifer. If the concrete · 
were removed, Thousand Springs would live 
up to the name again, and quickly become a 
national attraction." 

Restoration of the springs, the Senator 
emphasized, will take more than the intro
duction of a bill, "It will require the active 
cooperation of Federal, State, and local gov
ernments, the Idaho Power Company, and 
all interested citizens. I view the bill as a 
catalyst in this process, and the hearings 
which will be held on it as the method for 
making certain that all parties are treated 
fairly." . 

Church said preliminary surveys show that 
the rapid flow of water and the subsequent 
growth of vegetation would quickly cover 
any remaining traces of the aqueduct and 
power plant, once they are removed. He said 
the site would be ideal for a park and picnic 
grounds, with viewing points and outdoor 
recreat ional facilities provided. 

SENATOR RANDOLPH COMMENDS 
OLDER CITIZENS FOR THEIR CON
TRIBUTIONS TO OUR SOCIETY 
Mr. RANDOLPH. Mr. President, Amer-

ica is a young Nation, but it is also an 
aging Nation. At the turn of the century, 
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there were 3 million individuals aged 65 
and above, approximately 4 percent of 
our total population. By 1970 that num
ber had grown to more than 20 million 
or approximately 1 of every 10 Ameri
cans. 

Each day about 4,000 people in the 
United States celebrate their 65th birth
day. These figures represent a national 
triumph in adding years to life. More 
importantly, they represent a national 
challenge to insure that these added 
years are lived by the elderly as full par
ticipants in our society. One of the tests 
of a great Republic is the respect and 
compassion shown to its aged. 

In our State of West Virginia we are 
justly proud of our senior citizens and 
their numerous contributions. Much of 
the progress we now enjoy is because of 
their unselfish labor. Elderly West Vir
ginians have also helped to build and im
prove America in many ways. They have 
worked diligently and productively in 
many of our industries, including coal, 
oil, gas, chemicals, agriculture, glass, 
steel, and others. 

In 1970 there were more than 194,000 
West Virginians in the 65-plus age cate- · 
gory. Moreover, the percentage of West 
Virginians over 65 years of age jumped 
from 9.3 percent of the State's total pop
ulation in 1960 to 11.1 percent in 1970. As 
a result, West Virginia now ranks 11th 
among the States in terms of percentage 
of individuals age 65 and 'older. 

A recent article in "Age in Action"
an excellent bimonthly publication of the 
VTest Virginia Commission on Aging
describes in detail the senior citizen 
population in West Virginia. The article 
states that: 

The state's 1970 population was 1,744,237 or 
34th nationally, but West Virginia was 11th 
in the percentage of residents 65 or older. 
The state's over-65 population is more than 
194,000 with the national figure about 20 
mlllion. 

The percentage of over-65 residents in the 
nation climbed from 9.2 per cent in 1960 to 
9.7 in the last census, but West Virginia's in
crease was much higher; The state stood 
25th in percentage of over-65 residents in 
1960, but had soared to No. 11 in the last 
census. 

We owe a debt of gratitude to our sen
ior citizens. I express this appropriate 
tribute to their many accomplishments. 

I reemphasize that we must accelerate 
our national efforts to improve the living 
conditions and environment of the in
creasing numbers of elderly persons-to 
insure that they are full participants in 
our society. ' 

It is vital that we recognize also that 
in our older population we have a wealth 
of experience and talent which must be 
utilized to the maximum extent possible 
to better cope with the many critical 
problems confronting our Nation. 

RETAIL PRICE FREEZE ON AGRICUL
TURAL PRODUCTS WORKING 
HARDSHIPS 

Mr. ALLEN. Mr. President, the recent 
freeze on retail prices of agricultural 
products is working a hardship on pro-

ducers and processors of such products, 
because it prevents the passing on of in
creased production costs. The frozen re
tail price effectively freezes the price to 
the producer. Producers of broilers, eggs, 
milk and milk products, tomatoes, pota
toes are especially hard hit and are fac
ing economic ruin. This freeze is causing 
cutbacks in production which must later 
be reflected in higher prices to the con
sumer. Only by increasing production of 
agricultural products can the price to the 
consumer be lowered. 

Mr. President, the National Broiler 
Council has prepared an abstract for the 
Cost of Living Council pointing out the 
necessity of an adjustment in the regu
lations governing the price ceilings . on 
broilers. The same principle is involved 
in the case of some other agricultural 
products. 

I ask unanimous consent that a copy 
of this abstract and a statement prepared 
by the National Broiler Council be in
serted in the RECORD for the information 
of all those having an interest in this 
problem. 

There being no objection, the abstract 
and statement were ordered to be printed 
in the RECORD, as follows: 
ABSTRACT: THE BROILER UNDER THE CURRENT 

FREEZE PROGRAM 

(Prepared by National Broiler Council for 
Cost of Living Council) 

1. Because the broiler industry is inte
grated, the first sellers of virtually all raw 
processed broilers also mill their own feed 
and therefore are subject to the current his
torically high costs of corn and soybean meal. 

2. The first sale of raw processed broilers 
is exempt from the price freeze under exist
ing regulations. 

3. The exemption for broilers is meaning
less because almost half of the first sale of 
the product goes to distributors who have a 
freeze price approximately 2¢ above the price 
the processors receive. 

4. Because retailers have the option of buy
ing from distributors or processors, the dis
tributors' freeze price minus cost has become 
a freeze price to broiler producers. 

5. Because distributors' prices are frozen, 
fluctuations in prices to broiler processors 
cannot be absorbed in retailers average 18.7¢ 
gross margin, but are constrained by distrib
utors 1~ to 2~¢ gross margins. 

6. Lifting price restrictions from broiler 
distributors while maintaining them at retail 
would not result in any increase of the C.P.I., 
but would allow processor price variations to 
be absorbed in the retailers gross margins. 

7. Corn and soybean meal prices during the 
freeze period were at all time high levels. 
Even their current levels are not compatible 
with 40¢/lb. processor price and the mainte
nance of current production levels. 

8. Virtually all broil~r processors have cur
rent cash production costs in excess of 40¢/ 
lb. delivered Chicago and given historical 
ingredient price trends, costs of production 
for some are anticipated to reach nearly 50¢/ 
lb. by the end of the summer. 

9. A price ceiling-cost squeeze situation 
in December 1972 less severe than present 
circumstances resulted in a. 20% increase in 
breeder slaughter and a. 20% decrease in 
breeder placements. (Broiler production thus 
far in 1973 is 1.5% below 1972) . The results 
of these and subsequent related actions is 
that the breeder flock in September 1973 will 
be 11% smaller than in February 1973 and 
the smallest since 1964. 

THE BROILER INDUSTRY UNDER THE CURRENT 
FREEZE PROGRAM 

(Prepared by National Broiler Council for 
Cost of Living Council) · 

More than 95 % of the total output of the 
broiler industry is produced by firms who 
own and control their own live broilers and 
their resultant slaughter, processing and 
marketing. The first sellers of virtually all 

·raw processed broilers are agricultural prod
uct producers who mill their own feed and 
are subject to the current historically high 
costs of soybean meal and com (feed ac
counts for approximately 75% of the cost of 
producing a live broiler). 

The price freeze announced June 13, spe
cifically exempts the first ::;ale of raw proc
·essed broilers but due to industry distribu
tion patterns a freeze exists on broiler prices 
because the prices of poultry distributors are 
·subject to the freeze. Approximately 44% of 
the industry•s first sale of broilers goes to 
distributors who perform the service of the 
direct delivery of raw· processed poultry tore
tail stores who do not have their own central 
warehouse and deliver-; system. 

Poultry distributors gross margins for the 
delivery of whole chickens are approximately 
1~ to 2~c/lb. Although the highest 9-city 
price during the freeze period was 43.3c/ lb. 
reported on June 11; that price is applicable 
to commitments made on Jun e 7 and 8 for 
delivery the following week. Since the freeze 
regulations stipulate that a. transaction "is 
considered to occur at the time of shipment", 
the freeze price effective for broilers corre
sponds to approximately a 40.3c/lb. price to 
processors. Distributors ta.k~g their cus
tomary gross margin therefore face freeze 
prices on whole birds of 41.8 to 42.8c/lb. Be
cause retailers with their owl). delivery sys
tems can avail themselves of the option of 
buying from processors or from distributors, 
prices to broiler processors are therefore lim
ited to a maximum 40.30c/lb. plus the dis
tributors profit, (approximately .5% of 
sales). 

Broilers are frequently used as a highly ad
vertised "loss leader" by retailers. The re
tailers gross margin during a. sale week may 
be as low as 0% and as high as 42% during 
a non-sale week. Since the freeze period ex
tends over two pricing periods, most retailers 
freeze prices on broilers reflect a non-sale 
week gross margin. (few retailers run loss 
leader broiler sales for two consecutive 
weeks) . As shown in Table 1 the average 
highest price at which broilers were sold dur
ing the freeze period bW 36 retailers was 59c-
18.7c higher than the highest price received 
by broiler processors and 15.2c higher than 
the highest price received by poultry dis
tributors. 

If prices were frozen only at the retail 
level, the C.P.r. would not increase but :fluc
tuations in broiler prices above 40.3c could 
be absorbed in the average retailers gross 
margin of 18.7c/lb. minus cost rather than 
being constrained by the distributors gross 
margin of 1¥2-2¥2c/lb. minus cost. 
EFFECTS OF PRICE CONTROLS ON THE BROILEa 

INDUSTRY 

Price controls plus soybean meal costs 
86 % above year earlier levels and corn costs 
30 % above year earlier levels in December 
1972 resulted in a. net reduction in the pro
ductive capacity of the broiler industry. (size 
of the breeder flock) In December 1972, 
breeder placements were 19.5% below year 
earlier levels and breeder slaughter during 
the last iwo weeks of the month was 47% 
greater than a yea.r earlier. As broiler price 
ceilings were lifted and ingredient costs 
moderated their rate of rise, the level of 
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breeder place~ents steadily tncreased 
through March 1973. ( -6% in January, 
-2.6% in February, +14.2% in March) .Are
surgence of cash soybean ~eal prices in April 
and particularly in the futures prices for the 
su~~er ~onths caused an 8 % decline in 
the level of breeder place~ents in April. 

The recent historical relationship between 
cash com and soybean meal prices and the 
level of breeder placements is shown in Fig
ure 1. The net effect of the cost-price rela
tionship prevalling in late 1972 is that the 
size of the nations breeder flock in September 
will reach its lowest level since 1964. Produc
tivity per breeder is up but the industry's 
production to date is 1.5 % lower than one 
year ago and the breeder flock will consist of 
19,436,000 birds in September 1973 as com
pared to 21,779,000 birds in February 1973. 
Current costs of production for virtually all 
processors are above 40c/lb. delivered Chi
cago and have been projected to reach nearly 
50c/lb. by the end of the summer for those 
producers who have not forward contracted 
their tngredient needs. It is estimated that 
out of 180 firms producing broilers, less than 
12 are completely covered on ingredient sup
plies and/or prices until the new crop. 

As with any agricultural industry market
ing a live product, the productive capacity 
can easily be reduced by increased slaughter. 
Increasing the productive capacity inher
ently involves a biological lag. (breeder chicks 
must be ordered 90 days in advance of deli
very) The current cost price relationship and 
that anticipated through August appears to 
be a greater inhibitor to the maintenance, 
much less the expansion, of productive ca
pacity than that faced in December 1972. 

The seven year monthly price tndices be
low for corn and soybean meal indicate that 
the seasonally highest annual ingredient 
costs particularly for soybean meal are yet 
to be incurred. There is no freeze on com 
prices and the freeze on soybean meal is 
meaningless because of the price levels it 
reached during the freeze period. 

AVERAGE MONTHLY PRICE INDICES (1964-71) 9-CITY BROIL
ERS, NO. 2 YELLOW CORN CHICAGO, 44 PERCENT SOY• 
BEAN DECATUR 

{Annual average price= lOO) 

USDA 
9-city No. 2 

broiler corn 44 
price price percent 
index index soymeal 

January ________ ____ .; 99.4 100.7 100.0 
February __ ---------- 103.4 100.6 98.7 
March ________ ------- 103.7 101.1 95.4 
ApriL--------- ____ .: 100.2 101.2 95.8 
May ---------------- 102.4 103.2 97.0 
June ___ -----_------- 103.8 103.5 103.5 
July---_---- --------- 105.6 102.0 107.1 
August_ ------------- 101.8 99.5 106.2 
September----------- 99.5 98. 4 104.1 
October-------------- 94.6 95.9 97.2 
November_ __ -------- 94. 9 94.2 95.3 
December------------ 91.5 99.6 99.7 

Also shown by the broiler price index above, 
broiler prices normally peak during the third 
quarter. Management in the broiler industry 
usually anticipates losing money during the 
fourth quarter and having those losses offset 
by profits made during the third quarter. 
With the current cost price relationships, the 
third quarter 1s likely to be a loss period 
requiring substantial cutbacks during the 
fourth quarter in an attempt to break even 
and;or offset third quarter losses. · 

Corn and soybean meal prices are currently 
rebounding to levels reached during the 
freeze period. Soybean meal up to $450 per 
ton and com at up to $2.45 per bushel are 

not compatible with a 40c/lb. 9-city price 
.if current production levels are expected to 
be maintained or increased. 

TABLE 1.-RETAIL PRICES OF WHOLE BROILERS ON JUNE 1 
AND 8 

Annual Cents per pound 
sales-----

Chain No. Region (millions) June 1 June 8 

l_ --- -- ----- - Midwest ____ _ 
2_ ----------- East_--------3 ______ ----- ______ do ______ _ 
4_ ----------- Midwest_ ___ _ 
5_ --- -------- East_--- -----

61 
59 
45 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that upon the disposition 
of S. 1636 tomorrow, the Senate proceed 
to the consideration of Calendar Order 
No. 159, S. 925, a bill to establish a Fed
eral :financing bank. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
6 __ ----- _ ---- ____ .do ______ _ 7 _____________ ____ do ______ _ 
8 ___ -------------_do ___ ___ _ 

$235 
360 
560 
100 
112 
105 
365 

15 
25 

100 

59 
59 
65 
59 
65 
59 
59 
65 
65 
59 
59 
59 
65 
59 
59 
49 
59 
63 
59 
49 
59 
46 
63 
69 
59 
59 
63 
59 
63 
52 
61 
47 
59 
59 
69 
53 

59 
65 
59 
59 Mr. ROBERT C. BYRD. Mr. President, 
~~ the program for tomorrow is as follows: 9 _. ·------------_.do __ ____ _ 

10_ ----------- Midwest_ ___ _ 59 The Senate will convene at 9: 15 a.m. 
11_ ----------- _____ do ______ _ 
12_ ----------- East_-------

75 
360 
536 
(1) 
45 
(1) 

59 After the two leaders or their des-
~~ ignees have been recognized under the 
59 standing order, the Senate will resume 
~~ its consideration of the unfinished busi-
59 ness, S. 1994, a bill to authorize appro-
1~ priations to the Atomic Energy Commis-
49 sion. The yeas and nays have been or-
59 dered upon passage of the bill, and an 
~~ order has been entered to vote on the 
69 bill at 9:30 a.m. tomorrow. 

13 _________________ do ______ _ 
14_ ---------- - Midwest_ ___ _ 15 _________________ do ______ _ 
16 ____________ West__ ______ _ 
17 _ ----------- Midwest_ ___ _ 
18 _ ----------- East_------ --19 _______ ------ ____ do ______ _ 
20 ____________ Midwest_ ___ _ 

21_ ----------- East_--------22 __________ ----- __ do __ ____ _ 
23 _________________ do ___ ----
24_ ----------- East_ _______ _ 

360 
106 
12 

175 
50 

177 
179 

$117 
25_ ---------- ______ do ______ _ 
26 _ ------------ ____ do ______ _ 27 _________________ do ______ _ 
28 _________________ do ______ _ 
29 _________________ do ______ _ 
30_ ----------- WesL _______ _ 
31 __________ ------_do ______ _ 
32 ________ ------ ___ do ___ ___ _ 
33 _________________ do ______ _ 
34 _______ ----- _____ do ______ _ 
35 _________________ do __ ____ _ 
36 _________________ do ______ _ 

360 
300 
87 
42 

360 
25 

110 
550 
15 
17 

647 
11 

~~ Upon the disposition of S. 1994, the 
63 Senate will take up, under a time llmi-
59 tation, S. 1636, a bill to amend the Inter
~~ national Economic Policy Act of 1972. On 
61 the disposition of S. 1636, the Senate will 
~~ proceed, under a time limitation to con-
59 sider S. 925, a bill to establish a' Federal 
~~ :financing bank. 

Other measures may be taken up to
morrow, depending upon what the situa
tion is and what bills are cleared for ac
tion by that time. Hopefully, but not to 

1 Not available. 

ORDER FOR RECESS UNTIL 9:15A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9: 15 a.m. 
.tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RESUMPTION OF CON
SIDERATION . OF THE PENDING 
BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that im
mediately following the recognition of 
the two leaders or their designees under 
the standing order tomorrow, the Senate 
resume its consideration of the pending 
bill, s. 1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
BILLS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that immediate
ly upon the disposition of S. 1994 tomor
row, the Senate proceed to the considera
tion of Calendar Order No. 217, S. 1636, 
the bill to amend the International Eco
nomic Policy Act of 1972. 

be absolutely sure, S. 2045 a bill to re
qu~re Senate confirmation 'of future ap
pomtments to the Office of Director and 
Deputy Director of the Office of Manage
ment and Budget, and for other pur
poses, may be called up tomorrow if 
cleared for action by that time. I rep~at, 
other measures on the calendar may 
also be called up. 

Several yea-and-nay votes will likely 
occur tomorrow. 

RECESS UNTIL 9: 15 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I move, in accordance with the previous 
order, that the Senate stand in recess 
until the hour of 9:15a.m. tomorrow. 

The motion was agreed to; and at 2:55 
p.m. the Senate recessed until tomorrow, 
Friday, June 22, 1973, at 9:15 a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate June 21 (legislative day of 
June 18), 1973: 

FEDERAL TRADE COMMISSION 

Mayo J. Thompson, of Texas, to be a 
Federal Trade Commissioner for the unex
pired term of 7 years from September 26, 
1968. 

(The above nomination was approved sub
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate.) 
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HOUSE OF REPRESENTATIVES-Thursday, June 21, 1973 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Search me, 0 God, and know my heart; 

try me and know my thoughts; and see 
if there be any wicked way in me and 
lead me in the way everlasting.-Psalms 
139: 23, 24. 

Almighty Father, who has searched us 
and known us, and art acquainted with 
all our ways, grant that we may go forth 
into this new day truehearted and 
wholehearted, faithful and loyal, eager 
to do Thy will and ready to serve our 
country with all our being. 

We yield ourselves humbly to the lead
ing of Thy holy spirit and pray that 
Thou wilt move through us to turn dark
ness to dawning, and dawning to noon
day bright, that Thy great kingdom may 
come on Earth, the kingdom of love and 
light. . 

In the spirit of Him who said, "Seek 
first the kingdom of God''-we pray. 
Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Ar
rington, one of its clerks, announced that 
the Senate had passed without amend
ment a joint resolution of the House of 
the following title: 

H.J. Res. 499. Joint resolution providing 
for an extension of the term of the Com
mission on the Bankruptcy Law of the 
United States, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 7200) entitled "An act to 
amend the Railroad Retirement Act 
of 1937 and the Railroad Retirement Tax 
Act to revise certain eligibility conditions 
for annuities; to change the railroad re
tirement tax rates; and to amend the 
Interstate Commerce Act in order to im
prove the procedures pertaining to cer
tain rate adjustments for carriers sub
ject to part I of the act, and for other 
purposes, disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. HATH
AWAY, Mr. PELL, Mr. NELSON, Mr. 
HUGHES, Mr. MONDALE, Mr. SCHWEIKER, 
Mr. TAFT, Mr. BEALL, Mr. LONG, Mr. BEN
NETT, Mr. MAGNUSON, Mr. PASTORE, Mr. 
HARTKE, and Mr. GRIFFIN to be the con
ferees on the part of the Senate. 

CXIX--1305-Part 16 

NEW HAMPSHIRE'S DISTINGUISHED 
SENATOR NORRIS COTTON 

<Mr. WYMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WYMAN. Mr. Speaker, it was with 
a deep sense of loss that I learned this 
morning that New Hampshire's out
standing Senator NoRRIS CoTTON has an
nounced his retirement when his present 
term expires. 

Serving 28 years in the Congress of 
the United States-8 in the House and 
20 in the Senate-NORRIS COTTON has 
done far more than ably represent New 
Hampshire in Washington. In a world 
th t often seems topsy-turvy, when one 
crisis follows hard upon another and de
liberation is replaced by reaction, NoRRIS 
CoTTON has been there, with thoughtful 
Yankee commonsense, to counsel caution 
and advise foresight. In many ways NoR
RIS CoTTON has brought New Hampshire 
to Washington, and the Nation has bene
fited. 

NORRIS COTTON's achievements-chair
man of the Senate Republican Confer
ence, first on the Commerce Committee 
and third on Appropriations-bespeak 
the. respect of his colleagues, but do not 
fully give the measure of the man. 
Above all, NORRIS COTTON is a man of 
dignity, who has brought a sense of per~ 
spective to the U.S. Senate that has sel
dom been matched. 

A man of honor, straightforward in 
his manner, and with a sense of humility 
which tempers all his actions, NORRIS 
CoTTON is truly a Senator's Senator. 

END PLOWSHARE" 
(Mr. RONCALIO of Wyoming asked 

and was given permission to address the 
House for 1 minute and to revise and ex
tend his remarks.) 

Mr. RONCALIO of Wyoming. Mr. 
Speaker members of the Joint Committee 
on Atomic Energy have been invited to 
the White House today for signing cere
monies of the SAL'P Agreement with So
viet leader Brezhnev and President Nixon. 
I am also committed to leave for Texas 
this aftemoo11. for the Cibolo project ir
rigation and reclamation hearings on a 
firm commitment to my chairman, "Bzzz" 
JOHNSON, and colleague, ABE KAZEN of 
Laredo, Tex., and I, therefore, find that 
it will be very improbable that I will be 
here to offer my amendment to H.R. 
8662 which would take $3 million from 
Plowshare and apply it to thermonuclear 
research. 

Mr. Speaker, I have no illusions about 
the success of this amendment, but I do 
think that as each year passes the case 
against Plowshare gets stronger and 
stronger. There is then, in support of my 
amendment, the material which will fol
low, and which I hope all Members will 

·consider to put a permanent end to Plow
share research one of these years. We 
already have the assurance from the able 
Chairman of the Atomic Energy Commis
sion, Dixy Lee Ray, that the wagon 
wheel program is as "dead as a doornail." 
All we need now is to terminate any other 
programs that make no tested, proven, 
objective contribution to our energy 
crunch and get on full speed with those 
research and experimental programs and 
projects that can help us out of our 
present dilemma. Plowshare is not one of 
these potentials; thermonuclear research 
is. 

MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS CLIMATE OF 
ECONOMIC UNCERTAINTY CAUSES 
FOOD PRICE RISES 

(Mr. O'NEILL asked and was given per
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. O'NEILL. Mr. Speaker, the Agri
cultttre Department has reported that 
supermarket prices are going to average 
12 percent higher this year-even with 
the new 60-day freeze. 

Six weeks ago, the Department was 
talking about a 9-percent increase for 
the year. Now, it is saying that the prices 
would climb even higher than 12 percent 
without the freeze. 

In addition, the Department reports 
that food production may not be as great 
this year at it had thought. The climate 
seems to have hurt crops, and I mean the 
climate of economic uncertainty-not 
the weather. 

After President Nixon prematurely 
lifted phase II controls last January, in
flation started to run rampant. No one 
knew what to expect. Farmers, partic
ularly, did not know if the President 
would institute price controls on raw 
farm products. His selective freeze on 
meats only made them more suspicious. 
Instead of taking firm, prompt action as 
·congress urged, President Nixon dragged 
his feet. He waited until June before he 
imposed new controls and announced 
which items would be controlled. 
· The upshot of all this confusion has 
been delayed planting, higher prices for 
the consumer, and relatively little benefit 
for any segment of the economy. 

This shows once again the state of eco
nomic chaos this Natior. is suffering un
der President Nixon's economic policies
or lack of them. 

NORRIS COTTON: A DISTINGUISHED 
CAREER COMING TO A CLOSE 

(Mr. CLEVELAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CLEVELAND. Mr. Speaker, my 
distinguished colleague and friend from 
New Hampshire, Senator NORRIS COTTON, 
today announced his decision to retire 
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at the end of his term on January 3, 1975. 
Thus an immensely constructive politi
cal career, spanning 25 years in the 
House and Senate, is drawing to a close. 
The senior Senator's departure will re
move from service to New Hampshire 
and the Nation one of the true statesmen 
of our time. With skill, energy, and wit, 
NORRIS COTTON has been an authentic 
voice for progressive conservatism. I 
deeply regret that the close working rela
tionship I have enjoyed with him is com
ing to an end. 

I respect and admire the reasons the 
Senator has eloquently given for his dif
ficult decision. A statesmen to the end, 
he has timed his decision to allow the 
people of New Hampshire the fullest op
portunity to weigh the merits of those 
who seek to succeed him. 

No immediate response can give due 
tribute to a public figure of his stature. 
His contribution can only be appreciated 
in historical perspective. But for those 
who can draw a useful lesson from 
his reflections on his decision to retire, 
I will submit the message from NoRRIS 
CoTTON to his New Hampshire constitu
ents at a later point in the RECORD. 

OBSCENITY AND THE SUPREME 
COURT 

(Mr. KEATING asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. KEATING. Mr. Speaker, this 
morning the U.S. Supreme Court re
vealed some landmark decisions in the 
area of obscenity. 

While the five decisions are long and 
there are dissenting views the Court held 
in part: 

First. Obscene material is not speech 
entitled to first amendment protection. 

Second. The basic guidelines for the 
trier of fact must be: · 

(a) Whether "the average person, applying 
contemporary community standards" would 
find that the work, taken as a whole, appeals 
to the prurient interest ... (b) whether the 
work depicts or describes, in a potently offen
sive way, sexual conduct specifically defined 
by the applicable State lp.w, and (c) whether 
the work., taken as a whole, lacks serious 
literary, artistic, poetic, or scientific value. 
If a State obscenity law is thus limited, firtlt 
amendment values are adequately protected 
by ultimate independant appellate ·review of 
constitutional claims when necessary. 

Third. The test of "utterly without re
deeming social value" is rejected as a 
eonstitutional standard. 

Fourth. The jury may measure the 
essentially factual issues of prurient ap
peal and patent offensiveness by the 
standard that prevails in the forum com
munity, and need not employ a "national 
standard." 

I believe this decision will go . a long 
way in cleaning up the environment. 

AMENDING RAILROAD RETIREMENT 
ACT OF 1937 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 

Speaker's desk the bill <H.R. 7357) to 
amend section 50) (1) of the Railroad 
Retirement Act of 1937 to simplify ad
ministration of the act; and to amend 
section 226(e) of the Social Security Act 
to extend kidney disease medicare cov
erage to railroad employees, their 
spouses, and their dependent children; 
-and for other purposes, with Senate 
amendments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: 
Strike out all after the enacting clause 

and insert: That section 3(e) of the Railroad 
Retirement Act of 1937 is amended by strik
ing out the word "and" after clause (ix) in 
the second paragraph thereof and inserting 
after the semicolon in clause (x) in such 
seconci paragraph the following new clauses: 

"'(xi) years of coverage as defined in sec
tion 215(a) of the Soci9.l Security Act for 
an employee who has been awarded an an
nuity under section 2 of this Act shall be 
determined only on the basis of his wages 
and self-employment income credited under 
the Social Security Act through the later of 
December 31, 1971, or December 31 of the year 
preceding the year in which his annuity be
gan to accrue; and (xii) in determining in
crement months for the purpose of a delayed 
retirement increase, section 303 (w) (2) (B) 

. ( 11) of the Social Security Act shall be 
deemed to read as follows: "such individual 
was not entitled to an old-age insurance 
benefit";'." 

SEC. 2. Section 5(1) (1) of the Railroad Re
. tirement Act of 1937 is amended-

(!) by striking out from clause (11) "shall 
not be adopted after such death by other 

.than a stepparent, grandparent, aunt, uncle, 
brother, or sister;"; 

(2) by striking out ·from such clause (U-) 
"age eighteen" and inserting in lieu thereof 
"age twenty-two or before the close of the 
eighty-fourth month following the · month 
in which his most recent entitlement to an 
annuity under section 5(c) of this Act ter
minated because he ceased to be under such 
a disab111ty"; 

(3) by striking from the third sentence 
th~reof "202 (d) (3) or ( 4)" and inserting in 
lieuthereof"202(d) (3), (4),or (9)"; 

(4) by adding immediately after the sev
enth sentence thereof the following new sen
tence: "A child whose entitlement to an 
annuity under section 5(c) of this Act was 
·terminated because he ceased to be disabled 
as provided in clause (11) of this paragraph 
and who becomes again disabled as provided 
in such clause (11), may become reentitled to 
an annuity on the basis of such disability 
upon his application for such reentitle
ment."; and 

( 5) by adding the following new paragraph 
at the end thereof: 

"A child who attains age twenty-two at a 
time when he is a full-time student (as de
fined in subparagraph (A) of paragraph 7 of 
section 202 (d) of the Social Security Act 
and without the application of subparagraph 
(B) of such paragraph) but has not (at such 
time) completed the requirements for, or 
received, a degree from a four-year college 
or university shall be deemed (for purposes 
of determining whether his entitlement to 
an annuity under this section has terminated 
under subsection (j) and for purposes of 
determining his initial entitlement to such 
an annuity) not to have attained such age 
·until the first day of the first month follow
ing the end of the quarter or semester in 
which he is enrolled at such time (or, if the 
educational institution in which he is en-

rolled is not operated on a quarter or semester 
system, until the first day of the first month 
following the completion of the course in 
which he is so enrolled or until the first day 
of the third month beginning after such 
time, whichever first occurs)." 

SEc. 3. Section 226 (e) of the Social Security 
Act is amended-

( 1) by inserting "or would be fully or 
currently insured if his service as an em
ployee (as defined in the Railroad Retirement 
Act of 1937) after December 31, 1936, were 
included in the term 'employment' as defined 
in this Act" after "(as such terms are defined 
in section 214 of this Act)" in 2 (A) thereof; 

(2) by inserting "or an annuity under the 
Railroad Retirement Act of 1937" after 
"monthly insurance benefits under title II 
of this Act" in 2(B) thereof; 

( 3) by inserting "or would be fully or 
currently insured if his service as an em• 
ployee (as defined in the Railroad Retirement 
Act of 1937) after December 31, 1936, were 
included in the term 'employment' as defined 
in this Act" after "fully or currently insured" 
in 2 (C) thereof; and 

( 4) by inserting "or an annuity under the 
Railroad Retirement Act of 1937" after 
"monthly insurance benefits under title II 
of this Act" in 2 (D) thereof. 

SEc. 4. (a) The provisions of this Act, ex
. cept the provisions of section 1, shall be 
effective as of the date the corresponding 
provisions of Public Law 92-603 are effective. 
The provisions of clauses (xi) and (xii), 
which are added by section 1 of this Act, 
shall be effective as follows: clause (xi) shall 
be effective with respect to calendar years 

.after 1971 for annuities accruing after De
cember 1972; and clause (xU) shall be effec
tive as of the date the delayed retirement 
provision of Public Law 92- 603 is effective. · 

(b) Any child ( 1) whose entitlement to 
an annuity under section 5 (c) of the Rail
road Retirement Act was terminated by rea
son of his adoption prior to the enactment 
of this Act, and (2) who, except for such 
adoption, would be entitled to an annuity 
under such section for a month after the 
mont}?. _in _which this. Act is enacted, may, 

·upon filing application for an annuity :unqer 
the Railroad· Retirement Act after the date 

.of enactment of this Act, become reentitled 
·to such annuity; except that no child shall, 
by reason of the enactment of this Act, be
come reentitled to such annuity for any 
month prior to the effective· date· of the rele
vant amendments made by this Act to section 
5(1) (1) (11) of the Railroad Retirement Act. 

Amend the title so as to read: "An Act to 
amend sections 3(e) and 5(1) (1) of the Rail
road Retirement Act of 1937 to simplify ad
ministration of the Act; and to amend sec
tion 226 (e) of the Social Security Act to 
extend kidney disease medicare coverage to 
railroad employees, their spouses, and their 
dependent children; and for other purposes." 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
Mr. STAGGERS. Mr. Speaker, the 

.House passed H.R. 7357 without dissent 
.on May 31. The bill contains technical 
·amendments to the Railroad Retirement 
Act of 1937. These amendments are de
signed to simplify the administration of 
the act and to bring them into conform

·ity with the SoCial Security Act. 
· After the Rouse passed H.R. 7357, the 
Railroad Retirement Board, With con._ 
· currence from the Office of Management 
and Budget, asked that an additional 
amendment be added. This amendment 
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would modify a technical change made 
last year under which the Board is re
lieved of the necessity of considering 
postretirement earnings in determining 
the amount that would be paid to an in
dividual under the provisions of the law 
which guarantees railroad retirement 
benefits 10 percent higher than would be 
paid under the Social Security Act. 

The management and labor organiza
tions affected concur in the amendment, 
.the Retirement Board and the Office of 
Management and Budget approve, and 
no additional costs are involved. 

Tbe Senate amendments were con
curred in. 

A motion to reconsider was laid on the 
table. 

CALL OF THE HOUSE 
Mr. GROVER. Mr. Speaker, I make the 

point :>f order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members falled 
to respond: 

[Roll No. 252) 
Ashbrook Davis. Ga. McCormack 
Ashley Di~gs McKinney 
Badillo Esch Parris 
Barrett Fisher Patman 
Bia.ggt Giaimo Rarick 
Blatnik Gonzalez Rooney. N.Y. 
Breaux Gray St Germain 
Brown, Calif. Gubser Sandman 
Burke. Calif. Harsha Seiberling 
Carey. N.Y. Heckler, Mass. Stokes 
Chisholm Heinz Talcott 
Clark Holifl.eld Thompson. N.J. 
Clawson, Del Howard Tiernan 
Conyers Kazen Whitehurst 
Danielson Kuykendall Widnall 

The SPEAKER. On this rollcall 388 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

APPOINTMENT OF CONFEREES ON 
H.R. 7528, NATIONAL AERONAU
TICS .AND SPACE ADMINISTRA
TION AUTHORIZATION, 1974 
Mr. TEAGUE of Texas. Mr. Speaker, 

I ask unanimous consent to take from 
the Speaker's table the bill (H.R. 7528) to 
authorize appropriations k the National 
Aeronautics and Space Administration 
for research and development, construc
tion of facilities, and research and pro
gram management, and for other pur
poses, with a Senate amendment thereto, 
disagree to the Senate amendment, and 
request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none, and ap
points the following conferees: Messrs. 
TEAGUE of TeX.:}S, HECHLER Of West Vir
ginia, FuQuA, SYMINGTON, MosHER, BELL, 
and WYDLER. 

PERMISSION FOR COMMITTEE ON is subject to criticism from all sides. 
APPROPRIATIONS TO Fn.E RE- Third, and probably most importantly, 
PORT ON LABOR-HEW APPROPRI- the bill contains numerous provisions, 
ATIONS, 1974 safeguards and restrictions to insure 
Mr. FLOOD. Mr. Speaker, I ask unan- that the program is responsibly and pro-

imous consent that the committee on fessionally administered, accountable to 
Appropriations may have until mid- · the public, and limited in its scope of 

permissible activities. 
night tonight to file a privileged report The committee bill carefully circum-
on the bill making appropriations for the scribes the permissible activities of the 
Departments of Labor and Health, Edu- Corporation, its programs and its em
cation, and Welfare and related agencies ployees to insure that many of the abuses 
for fiscal year ending June 30, 1974, and alleged to have occurred under the exist-
for other purposes. · t t f Mr. MICHEL reserved all points of mg s rue ure o Legal Services are cor-
order on the bill. rected. Any involvement in political 

The SPEAKER. Is there objection to activity is prohibited. Any activity to 
provide voters or prospective voters with 

the request of the gentleman from Penn- transportation to the polls, or in regis-
sylvania? tration activities, are strictly prohibited. 

There was no objection. Any activity which is in violation of an 

LEGAL SERVICES CORPORATION 
ACT 

Mr. HAWKINS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera
tion of the bill <H.R. 7824) to establish a 
Legal Services Corporation, and for oth
er purposes. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union-for the consid
eration of the bill H.R. 7824, with Mr. 
ECKHARDT in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from California <Mr. HAWK
INS) will be recognized for 1 hour, and 
the gentleman from Minnesota <Mr. 
QuiE) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from California. 

Mr. HAWKINS. Mr. Chairman, I yield 
6 minutes to the gentleman from Ken
tucky <Mr. PERKINS), the chairman of 
the Committee on Education and Labor. 

Mr. PERKINS. Ncr. Chairman, I rise 
in support of the legislation. 

First, let me thank my colleague and 
the distinguished chairman of the sub
committee, the gentleman from Cali
fornia <Mr. HAWKINS), for calling on me 
at the outset. 

I am very much in favor of establish
ing the Legal Services Corporation. I 
have always felt that the legal services 
program of the Office of Economic Op
portunity was one of the most valuable 
and effective programs established under 
the Economic Opportunity Act. Tode.y 
we have an opportunity to give perma
nent life to a workable and valuable pro
gram. 
· Today we have before us a bill to 
establish an independent Legal Services 
Corporation. Mr. Chairman, let me stress 
a few fundamental points about this leg
islation. First, it is the product of a gen
uine bipartisan effort to produce a bill 
acceptable to all parties. Second, as in 
any compromise, by its very nature, it 

outstanding injunction is strictly pro
hibited. Legal Services must refrain 
from participation· in, and encourage
ment of others to participate in, rioting, 
civil disobedience, picketing, boycotting, 
or striking. Neither the Corporation nor 
any program supported by the Corpora
tion may contribute or make available 
funds, personnel, or equipment to any 
political par'.;y, political association, or 
candidate for elected or party office. The 
Corporation is forbidden from lobbying 
before any legislative body, although 
personnel of the Corporation would be 
allowed to testify if specifically asked to 
do so by such body. No funds of the 
Corporation may be used to support 
training programs for the advocacy of 
particular public policies, or to support 
training programs which encourage po
litical activities, labor or antilabor 
activities, boycotts, picketing, strikes and 
demonstrations. No funds may be used 
to organize, assist to organize, or the 
encouragement to organize by any group. 
Attorneys, however, may provide appro
priate legal assistance to groups of eli
gible clients under conditions authorized 
by the Corporation. As in the existing 
program, all criminal cases are banned. 

To make JUre that the local commu
nitie.s maintain control over the program, 
the legislation requires that one-half of 
the membership must be attorneys au
thorized to practice in the highest court , 
of the State. In filling such attorney 
positions, at the local level, the Corpo
ration must consult with the local bar 
association and give consideration to 
qualified local attorneys for such staff 
positions. Furthermore, Mr. Chairman, 
every State must have a nine-member 
advisory council, appointed by the Gov
ernor, whose function is to notify the 
Corporation of any violations of the stat
ute or rules or regulations promulgated 
pursuant to the statute. 

Mr. Chairman, as I mentioned before, 
every compromise is subject to criticism, 
and I am sure that there will be amend
ments offered to this bill, and on each of 
these the House will work its will, but I 
am convinced that the bill reported by 
the committee represents a genuine bi
partisan effort to present this body with 
the best possible legislation, and in my 
judgment it should be supported. 

In the committee I offered an amend-
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ment which would have required the 
corporation to employ staff attorneys 
from among those recommended by the 
local bar association,s. Such recommen
dations would not, of course, have to be 
limited to residents of the local area, 
though they would have to be admitted 
to practice in the State. 

I offered this amendment in commit
tee because in the congressional district 
which I represent, many of the local at
torneys have expressed interest in being 
part of the Legal Services organization. 
I have great confidence in the attorneys 
who comprise the local bar associations. 
Attorneys are better able to judge other 
attorneys. In setting up this Corporation, 
to be subsidized by the Government, we 
would be well advised to establish the 
closest possible contacts for it at the 
local level. We need to give the Corpora.; 
tion grassroots support. To my way of 
thinking, the best way of giving grass
roots support to this Corporation is for 
the local communities, the local bar as
sociations, to become involved and to be
come committed. When that happens 
you are going to have better attorneys 
representing the poor throughout this 
country. 

Mr. Chairman, my amendment was 
defeated in committee, but I am hopeful 
that we may be able to get that amend
ment, or one like it, accepted today. It will 
give tremendous strength to the Corpo
ration. The Corporation is set up to in
sure representation to the poor. To do so 
adequately, it must have balance. It must 
not be seized as a tool of either the left 
or the right. Close involvement of the 
local bar will insure balance and stabili
ity to the program and help it better 
serve the poor people of this country. 

Mr. Chairman, the legal services pro
gram has been an outstanding program. 
I do not have any quarrel with the pres
ent Legal Services program. It has 
worked wonderfully well. There have 
been mistakes made, but by and large 
it has been a good program in the Ap
palachian section of the United States. 
There have been a few instances of mis
conduct and sometimes poor judgment 
was exercised, but by and large the Legal 
Services program has served the poor. 

Mr . . Chairman, by encouraging the 
participation of local attorneys in this 
program, you are going to have more 
and better service for the poor people. 

I believe that this is legislation that 
we can all support. 

The CHAIRMAN. The time of the gen
tleman from Kentucky has again ex
pired. 

Mr. HAWKINS. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Kentucky. 

Mr. PERKINS. I know that during the 
debate on this bill there is likely to be 
a lot of emotionalism. The subject of 
legal services is something that seems 
to excite the emotions of many people. 

However, I believe that this is a good 
bill. I can support the bill, whether my 
amendment is adopted or defeated, and 
I can support it enthusiastically. 

My only motive in offering the amend-

ment is to make a better piece of legis
lation, and to give the legislation grass
roots support, to give it greater support 
through America and to insure that it 
will become a part of every community 
in America. 

Mr. QUIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali
fornia (Mr. BELL). 

Mr. BELL. Mr. Chairman, I rise in firm 
support to H.R. 7824, the Legal Services 
Corporation Act. 

If the courts are to be available to 
every American in reality as they are in 
theory, we must provide legal assistance 
to those citizens who cannot otherwise 
afford it. 

There can be no controversy what
ever about this legislation if this Con
gress is truly committed to the principle 
of equal justice under law for every citi
zen of the United States. 

Legal assistance is not a luxury. 
For the poor person especially, it can 

spell the difference between the despair 
arising from inequitable and unfair 
treatment by other citizens or the in
stitutions of our society, and the well
being arising from the vindication of an 
individual's rights. 

Some controversy surrounds this legis
lation because of the very small number 
of cases which have drawn unfavorable 
attention to the legal services program. 
Perhaps some lapses in judgment are 
inevitable in the life of any law firm with 
over 2,500 lawyers. 

That is extremely unfortunate, be
cause the vast majority of legal services 
lawyers are among the most dedicated, 
concerned and responsible citizens this 
Nation has ever produced. 

And the legal services program has 
certainly been one of the most success
ful Federal social programs ever. 

It is a :program which America can be 
proud of, because it actually helps im
plement our very highest national ideals 
and our Constitution. 

It is crucial that every Member of this 
House realizes that a legal services at
torney can accomplish nothing by him
self; the lawyer can prevail only when 
a judge in a court of law is persuaded by 
his argument and agrees with his point 
of view, or when a majority of the Mem
bers of a legislative body which has heard 
a legal aid lawyer's testimony decides to 
enact a law based on it. 

The exaggerated fears over the ac
tivities of legal services attorneys have 
always struck me as totally dispropor
tionate to the actual powers such attor
neys have. 

Whatever the validity of those fears, 
however, H.R. 7824 contains extensive 
safeguards against any possible abuses. 

Legal services attorneys are prohibited 
from engaging in political activity, 
strikes, boycotts, and picketing, and they 
are at all times bound by the canons of 
ethics and the code of professional re
sportsibility of the American Bar Asso
ciation. 

This is responsible and moderate legis
lation. 

We owe it to the poor, and we owe it 

to our own faith in our system ol gov
.ernment. 

I strongly urge that we approve it. 
Mr. Chairman, I yield back the balance 

of my time. 
Mr. HAWKINS. Mr. Chairman, I yield 

5 minutes to the gentleman from Wash
ington (Mr. MEEDS). 

Mr. MEEDS. Mr. Chairman, this is 
the fourth time I have appeared in the 
well of the House in support of this pro
gram, three times in support of bills, 
and once in support of a conference re
port. Each time the bill has become more 
accommodating to the position of the 
administration. We initiated the bill with 
100 sponsors on both sides of the aisle 
at the request of all of the major bar as
sociations in the United States, at the 
urging of the Ash Commission set up by 
President Nixon, at the urging of the 
President himself, at the urging of the 
Judicial Council of the United States, 
the Chief Justice of the United States 
Supreme Court, and with an almost 
unified opinion that it was necessary to 
insulate the legal services program from 
political pressure without isolating it 
from the needs of the poor clients it 
should represent. 

The House has passed legislation 
creating this corporation, on two sepa
rate occasions the bills, and on a third 
occasion the conference report, by sub
stantial margins each time. Each time we 
have had to come back to the well of the 
House and argue for another bill or an
other conference report, each one weak
ened, and each one tailored to meet ob
jections of this administration, objec
tions which initially we thought sim
ply went to the composition of the 
board of directors, objections which we 
thought we met when we changed and 
actually what I would say capitulated to 
the White House with regard to that 
composition. 

We are again here today with a com
promise bill, a bill which again this time 
initiated in the White House with the 
proposals of the administration, which 
was sent to the House where we sat down 
again with the same people on the other 
side of the aisle who had negotiated the 
other two agreements, and with which 
they, incidentally, kept faith, and we 
negotiated again. We made concessions 
again-those of us who wanted a strong
er, more independent legal services pro
gram. 

We passed a bill in the committee by 
a vote of 32 to 3. That was the vote on 
the motion to recommit. The vote on 
passage I think was unanimous. It was 
a voice vote. We passed a bill which 
again we thought was a. compromise 
bill, which would pass, which the Presi
dent would sign, and which would finally 
provide some certainty to a Legal Serv
ices Corporation. 

But evidently the White House had 
second thoughts, because we heard after 
we passed the legislation from the com
mittee, with the support of the gentle
men and gentlewomen on the other side, 
that this was not satisfactory to the 
White House, and they wanted still more 
amendments and they wanted still more 
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retreat by those of us who felt we needed 
a strong, independent Legal Services 
Corporation, and the White House is in
deed proposing through the Members on 
the other side it seems to me changes 
which seriously jeopardize the ability of 
the individual lawyer to represent his 
client. 

I think it is necessary to make some 
concessions about this bill. Let us be very 
frank, and as some people say, let me 
make myself perfectly clear. This pro
gram has not been free of controversy. 
This program has not been perfect. There 
have been some mistakes, there have been 
some overzealous representatives. 

The CHAIRMAN. The time of the 
gentleman from Washington has ex
pired. 

Mr. HAWKINS. Mr. Chairman, I yield 
the gentleman from Washington 5 addi
tional minutes. 

Mr. MEEDS. But on balance, Mr. 
Chairman, this has been a fantastically 
successful program. I think we ought to 
realize as a legislative body that this 
program will never be free of contro
versy. Indeed I would be frightened if it 
were free of controversy, because that 
would mean it was really not doing the 
job which it was intended to do. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. MEEDS. I yield briefly to the gen
tleman from Michigan. 

Mr. CONYERS. I just want to ask the 
gentleman to explain further the re
marks he made about the fact that after 
agreement had been reached by both 
parties· apparently the White House or 
someone else ·who has some legislative 
control had changed his mind. · 

Mr .. MEEDS. I wish I could explain to 
the gentleman what happened. I do not 
know what happened, I have to say that. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Indiana very briefly. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

I think I am in the position a great 
many Members are. We are sympathetic 
with giving legal services to the poor 
and we were not so sympathetic to bring
ing about social reform in the guise of 
giving legal services. In view of that fact 
why is there no provision in this b111, 
and there is not so far as I can see, to 
umit or restrict the class action, particu
larly, to cases where we have a legitimate 
case for an individual client rather than 
a sort of social experiment which really 
ought to be tried here on this floor rather 
than through a legal proceeding? 

Mr. MEEDS. In a system which is im
perfect, reform is always necessary, I 
will tell the gentleman. I will not yield 
further. 

I will simply say we have a good sys
tem but it is still somewhat imperfect 
and therefore it is necessary to reform 
it and keep reforming it. 

It is not the intention of this bill to 
reform the system but it is the purpose 
of this bill to provide access to the courts 
for the poor, and that is absolutely es-

sential if they are to have the full scope 
of citizenship in this Nation. 

I also want to point out that we are 
going to have controversy with this leg
islation, and in this respect I think that 
which was said by Mr. Carlucci, who was 
the former Director of the OEO when 
this program was proposed, is very 
apropos. He said: 

It is an act of great self-confidence for a 
government to make resources available for 
testing the legality of governmental practices. 
We have written laws and created Govern
ment agencies that provide food for people 
who are hungry, homes for people who are 
homeless, and jobs for people who are unem
ployed. 

Consequently, a lawyer who is going to rep
resent poor people is inevitably going to be 
an advocate for them against governmental 
agencies. It is to shield legal services from 
the repercussions generated by suits of this 
kind as well as those generated by action 
against private interests that the President 
proposes creation of an independent Legal 
Services Corporation. 

So, let us never expect it to be non
controversial. It will always be neces
sary, as long as we seek change in this 
country by evolution and not revolution, 
that this program be controversial. In 
the absence of a program such as this, it 
seems to me that the poor are deprived 
of approximately one-third of what 
means operational government represen
tation to government for them. 

Despite the concurrence of all that, we 
need this program, despite what we 
thought was an agreement with the oth
ers that we would get this program as it 
came from the committee, we are now 
told that the independence of this pro
posal is to be threatened by some amend
ments. Mr. Chairman, I intend to oppose 
further amendments. I intend to live by 
the bargain that I thought was made. I 
intend to try and see that an independent 
Legal Services Corporation emerges from 
this House of Representatives which will 
provide effective representation for the 
poor in the courts of this Nation. 
. Mr. QUIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Indiana 
(Mr. DENNIS). 

Mr. DENNIS. Mr. Chairman, I have 
had, and have, mixed emotions regard
ing legal services. 

I am not insensitive to the need for 
legal services to the poor. Like most 
lawyers in our small ·towns and mediwn
size cities I have spent a good part of my 
life giving legal services to the poor, 
from time to time, in the course of my 
practice of the law. This sort of informal 
legal aid is an honorable and long-time 
part of the tradition of the legal profes
sion; 

These informal services-although 
very widespread-may be insufficient to 
meet . the problem. Perhaps more for
malized, but privS~tely financed, legal aid 
is not sufficient. Even so, serious ques
tions remain whether the Federal Gov
ernment rather than private, local, and 
State agencies should meet this need; 
and whether, if the Federal Government 
·is to take action, there may not be better 
methods than the Legal Services Cor-

poration approach which is embodied in 
this bill. 

Indeed, one of the best provisions in 
the pending measure is that providing 
for the study of other methods-such as 
judicare, a voucher system, revenue 
sharing, contracting with law firms, and 
soon. 

Logic and prudence would seem to 
suggest, however, that such a study 
might well precede the establishment of 
a new, expensive, and far-reaching sys
tem, rather than following as an ap
parent afterthought when that system 
is being established. 

The fundamental problem in this mat
ter is one of philosophy and approach. 

The rich-so long as there are any 
rich-will always be able to a:fiord legal 
services. If this bill becomes law the 
poor will have such services furnished to 
them at the public expense. What hap
pens to the man of the middle class, the 
taxpaying and tax-providing millions 
who are neither rich nor poor.? 

Some of them, under a measure we 
passed here the other day, may be pro
vided for under union contracts at the 
expense of their employer. But who will 
take care of the merchant on Main 
Street, the unorganized worker, the self
employed, the people performing per
sonal or professional services, the farm
ing population? 

What of the small private employer, or 
the local governmental unit, against 
whom some action is brought under this 
bill by self-described "lawyers for the 
poor," backed by the full resources of 
the Treasury of the United States-a 
treasury made up for the most part, in 
many cases, of funds collected from the 
very defendant involved, and from those 
sharing his general interests and outlook 
in life? 

This question-which is not rhetori
cal but, on the contrary, quite real_:_goes, 
I submit, to the fundamental problem 
posed by the pending legislation. 

Assistance with the personal and in
dividual legal problems of the poor, is 
one thing. It is easy to sympathize with 
the idea of legal aid in such fields as 
landlord and tenant, vendor and pur
chaser, master and servan~to use the 
old legal phraseology-and domestic re
lations, for example. Likewise with re
spect to the criminal law which, how
ever, is a field not covered by this legis
lation. 

It is much less easy to sympathize with 
using the taxpayers' money to finance 
far-reaching class actions brought by lib
eral or radical young lawyers, and some
times designed far less to aid any indi
vidual client than to bring about alleged 
social reforms of their own preference, 
measures which the duly elected repre
sentatives of the people have never seen 
fit to initiate. 

Is it to be believed, for one moment, for 
example, that the Congress would have 
intentionally passed a law for the pur
pose of financing a lawsuit which would 
invalidate the welfare residence require
ments of the several States? 

If important policy decisions of this 
kind are to be made, should not the leg-
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1slattve branch under our system, be the 
place to make them? 

One valid test of the philosophy and 
intentions of the advocates of this bill is 
to take note of the committee actions. 

The bill, in the first place, was not sent 
to the Judiciary Committee in the juris
dicition of which it plainly lies, but to 
the Committee on Education and Labor. 

What did that distinguished Commit
tee do? 

First. It took a bill so drawn as to at 
least attempt to confine its benefits to 
the poor by means of a financial test of 
eligibility, and redrew the eligibility 
standards in such broad and generalized 
terms that only the conscience of the ad
ministrators can determine who will 
qualify. 

Second. It took a bill which provided 
for citizens• suits to see to it that the 
statute was followed in the law's admin
istration. and removed the section pro
viding for these actions. 

Third. It took a bill designed . to dis
courage frivolous appeals at public ex
pense and watered down the language 
imposing these restrictions. 

Fourth. It took a bill which forbade po
litical activity by legal services lawyers 
and effectively emasculated these provi
sions. 

Fifth. It took a bill which restricted 
so-called training in political advocacy 
and substantially weakened these restric
tions. 

Sixth. It reported out a bill which pro
vides nothing whatsoever to restrict the 
harassment of so-called and sometimes 
poltticaUy motivated "class actions;• 
which have caused so much of the criti
cism of legal services. 

It took various other similarly oriented 
actions. It did all this without holding 
committee hearings. 

Under these circumstances it is not 
unfair to wonder how much the sponsors 
of this measure are dedicated to the pro
tection of the legal rights of t:he poor; 
and how much they are interested 1n us
ing the measure as a vehicle to push for 
their own favored social reforms,-re
forms many of which lack sufficient pub
lic support to be enacted into law on their 
own merits. 

And under these circumstances it is 
not too much for those of us who are 
sympathetic to legal aid, but skeptical of 
this social approach. to withhold any 
vote of approval on our part for a better 
bill, upon another day. 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. r yield to the gentleman 
from Washington. 

Mr MEEDS. Is the gentleman telling 
us that the taxpayers' money is not well 
spent in class actions? 

Mr. DENNIS. I would not suggest that 
one should never use a class action, but 
I would suggest that there should be 
some effort made to restrict that type 
of action. It might be difficult to draft a 
satisfactory provision.....:..but I am afraid 
the committee has not tried to draft it, 
so far as I can see--a provision to restrict 
that type of action to a legitimate law
suit where an individual client has some 

right he wants to assert, rather than em
ploying this type of action as a back 
door method to achieving alleged and 
questionable so called social reform. 

Mr. HAWKINS. Mr. Chairman, I yield 
3 minutes to the gentleman from Loui
siana (Mr. LONG). 

Mr. LONG of Louisiana. Mr. Chair
man, 7 or 8 years ago I had the oppor
tunity and the privilege to serve as As
sistant Director of the Office of Eco
nomic Opportunity when it was first or
ganized. I spent 1 year there. I look back 
at that service, 7 years later, and I do it 
in many instances with a great deal of 
concern over the direction in which the 
programs went which were originated by 
that office. I look back at my service 
there also with an overriding pricie as to 
what was accomplished for the poor peo
ple of America by the programs which 
were instituted at that time. 

One that I think has been very suc
cessful but which, was subject in anum
ber of instances to abuse, was the legal 
services program. I have studied the 
program since the legislation has been 
under consideration, and it appears to 
me that it is pe:rhaps an effective and 
a good compromise. 

Mr. Chairman, it was surprising to me 
that I found a syndicated columnist by 
the name of James K~ Kilpatrick, with 
whom often I do not agree, who pretty 
well supports the situation 1n language 
with which I do agree. This article ap
peared in the Washington Star-News 
on Monday, June 4, 1973. 

Mr. Kilpatrick said as follows: 
The legal services blll just reported in the 

House is a product of compromise, which in 
polit,cs is no biiod thing. The blll contains 
more safeguards than the liberals really 
wanted, but it is not quite as restricted as 
some of us on the conservative side had 
wished. With a little common sense all 
·around, it should do the job that needs to 
be done .. 

Mr. Kilpatrick continues as follows: 
That job is immensely important. No con

cept in our political system ranks higher 
thail the concept of equal justice under law. 
It is tied directly to another great principle, 
that ours is a government of law, not of 
men. In actual practice, these precepts con
tain more myth than reality, but we have 
a responsibility, nonetheless, to strive in 
these directions. 

Quoting down further 1n Mr. Kil
patrick's column of June 4, he said as 
follows: 

Most OiC the criticism that has been hlDled 
at the Neighborhood Legal Services in recent 
years has resulted from overzealousness, 
ranging into radicalism, on the part of high
:f!.ying young lawyers. The bill contains several 
provisions intended to clip their wings. 

The CHAIRMAN. The time of the 
gentleman from Louisiana <Mr. LoNG) 
has expired. 

Mr. HAWKINS. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Louisiana <Mr. LoNG). 

Mr. LONG o.f Louisiana. Mr. Chair
man, the article concludes as f(i)llows·: 

One of. the great, foundatwn at0nea of our 
philosophy is tlle rule of law. Ta.ke thls a.wal'J, 
and a civU society tUl'IlS into a mob. But the 
"'rule of law'' becomes meaningles.s If it can-

not be applied evenhandedly to rich and 
:goor alike. This blll would not perfectly bal
ance the scales of justice, but it would help; 
and in this imperfect world, that seems 
enough to ask. 

Mr. QUIE. Mr. Chairman, I yield such 
time as he may consume to the gentle
man from Pennsylvania (Mr. BIESTER) . 

Mr. BIESTER. Mr. Chairman, I rise 
in support of the committee bill. 

Mr. Chairman, after several years of 
exhaustive planning, compromise, de
bate, and numerous setbacks, a balanced 
and workable legal services bill has now 
come to the :floor. 

Neither proponents nor critics of the 
legal services program are completely 
satisfied with the bill as reported out of 
committee. Looking at the bill as it is 
now written-the result of lengthy and 
detailed deliberation-! believe H.R. 
7824 can provide the kind of basic and 
effective legal services which those of 
us who were original proponents of an 
independent Legal Services Corporation 
have WOJ;ked for r 

Legal services has, in the past, made 
great strides in bringing the poo:r the 
basic justice denied them either as a re
sult of ignorance of their rights under 
the law or :financial inability to procure 
the legal assistance to effectuate those 
rights. 

In evaluating the performance of legal 
services over the past several years, we 
must weigh its strengths and weak
nesses. The bill before us seeks to build 
upon the past successes of legal services 
and learn from its mistakes. In so doing, 
it attempts to reconcile differences anfii 
for moderate extremes. I believe H.R. 
7824 ha.s achieved an acceptable balance. 

The General Accounting Office, in its 
recent evaluation of the program, sub
stantiated the effectiveness of legal serv
ices in meeting the legal needs of the 
poor. The study indicated that, contrary 
to many o:f the allegations directed to 
them by critics, the program attorneys 
are overburdened with satisfying the 
commonplace legal problems faced by so 
many lower income citizens. Rather than 
spending their time reforming laws they 
find discriminatory against the poor 
through class action and test-case litiga
tion, these attorneys are preoccupied with 
day-to-day :problems involving housing, 
domestic relations, consumer a:ffairs, and 
employment. This is as it should be. Fur
thermore, the GAO analysis indicates 
that the attorneys are quite successful 
in the cases they do handle, and the 
clients. in turn. are very satisfied with 
the representation they receive. The com
petence of these lawyers is underscored 
by the record of 72 percent favorable de
dsions-with 12 percent lost and 16 per
cent settled out of court--and agreement 
by the presiding judges that the lawyers 
are well-prepared and e:fie.ctive in pre
sen ti.ng their cases. 

There is a widely shared concern that 
the· proposed Legal Services Corporation 
be established with sufficient provisionS 
to ·assure accountability and to prevent 
abuses. A number of serious deficiencieS 
in the Legal Services program as it has 
operated under the Office 'of Economic 
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Opportunity were discussed in the GAO 
report. According to it, a fundamental 
problem underlying many of the contro
versies surrounding Legal Services could 
be traced to the lack of sufficient pro
gram objectives and direction from OEO. 
Regrettably, some legal services attorneys 
have been faced with conflicts of interest 
and have experienced political interfer
ence due in large part to Legal Service,s 
presence within the OEO structure. 

Legal Services began as an ambitious 
undertaking. With a tremendous need to 
fulfill and a lack of satisfactory guidance 
in the way the problem was approached, 
it should not really be that surprising 
that legal services was susceptible to 
abuse. Because its deficiencies were rec
ognized as a definite problem, National 
Legal Services Corporation legislation, 
designed to correct these weaknesses, 
was introduced and considered in the 
last Congress and has again come before 
us for approval. 

The concern for providing adequate 
safeguards is understandable in light of 
some of the past experiences with Legal 
Services under OEO, but it is most evi
dent from a reading of the bill that the 
committee members have gone to great 
lengths to draw up a bill which assures 
an accountable Legal Services program. 

The bill provides for a number of in
puts and checks at various levels of 
implementation of the program from 
those individuals and groups most con
cerned about the organization and opera
tion of Legal Services. I would like to 
enumerate those aspects of H.R. 7824 
which serve to provide protection against 
excesses and abuses. 

The President appoints every member 
of the Corporation's Board of Directors; 

The Senate must approve each of the 
appointments; 

The President and Congress oversee 
operations through the budgetary and 
appropriations processes; 

The Corporation is required to submit 
a yearly report to the President and 
Congress; 

The General Accounting Office will 
audit the Corporation and each of its 
programs; 

Each Governor may submit comments 
and recommendations on the awarding 
of contracts within his State: 

Each Governor may appoint an ad
visory council to oversee Legal Services 
operations within his State; 

Attorneys must be included as at least 
one-half the membership of the various 
National, State and local governing 
boards which are organized to deliver 
services; 

Program attorneys are bound by the 
professional code of the American Bar 
Association; 

Program attorneys must be licensed to 
practice in the State in which they are 
serving; and 

Local bar associations can offer recom
mendations on filling staff attorney posi
tions. 

In addition, specific restrictions are 
set forth which would prevent program 
attorneys from involving themselves 
during the course of their work, in non~ 
professional activities-including voter 

registration and political activity which' 
many consider an inappropriate involve
ment for federally funded attorneys. 
These prohibitions extend to influencing 
clients as well from participating in polit
ical or any illegal activities. 

Legislative or administrativt advocacy 
which is not client-oriented is strictly 
prohibited. While the Corporation con
cept seeks to remove political pressures 
from without, we also want to avoid polit
ical activity within legal services. Any 
lobbying efforts should stem only from 
actual representation of a client. "Self
starting" lobbying from within the Cor
poration would only serve to open Legal 
Services to attack from outside, defeat
ing the primary objective of Legal Serv
ices which must be defending the rights 
of the poor. 

One of the most controversial aspects 
of some legal services work in some areas 
has been so-called legal activism. The 
bill squarely meets this objection by pro
hibiting the use of any funds for non
client-related activities and community 
organizing efforts. As with other prohi
bitions, the Corporation is authorized to 
insure compliance with these regulations 
and is empowered to terminate financial 
support to those recipients who fail to 
comply. 

In considering amendments to this bill, 
I would caution my colleagues regard
ing the establishment of a double stand
ard within the legal profession. By un
fairly attempting to restrict the scope of 
his activities, we would in effect be saying 
to the legal services attorney that his 
independence and responsiveness in rep
rese:J;lting an indigent client is not the 
same as that of a private lawyer receiv
ing a fee. Can we make such a differentia
tion in the lawyer-client relationship? 
Can we legislate differences in the stand
ards applicable in pursuing what should 
be the same rights under law? 

The purpose of Legal Services has been 
to give a voice, an assertion of legal 
rights to those who have traditionally 
been denied them. To restrict unneces
sarily the legal services given the poor 
beyond those which are now performed 
by laWYers for the amuent and middle 
class undermine the social pur:::>ose of the 
Legal Services program. If we are to be 
true to our belief in equity under the law, 
the role of the poor client's laWYer must 
have the same fiexibility exercised by 
other laWYers. 

Several refere:r;tces are made in the bill 
to the legal services attorneys' protection 
of "the best interests of their clients" 
and "responsibilities and obligations un
der the Canons of Ethics Code of Profes
sional Responsibility of the American 
Bar Association." These passages read 
as they should in commiting legal serv
cies lawYers to the full and faithful ex
ecution of their legal obligations. It can 
be no other way. Efforts to compromise 
the professional responsibilities of the 
attorneys is also an attempt to discour
age the lawyers from assuming con
troversial cases, the kinds of cases which 
may, for instance, question the actions 
of those who exert power or infiuence in 
the community. Handling a client's every 
legal problem, controversial or not, is the 

duty of every attorney. An unreasonable 
weakening of the program as a whole will 
also have a deleterious effect on its abil
ity to provide services in even the most 
routine of matters. Despite instances of 
overzealousness and excesses, Legal Serv
ices has been successful-it has been ef
fective-because the attorneys have re
sisted attempts to compromise their com
mitment to protect the rights of the poor. 
If, in the name of preventing abuses, we 
so restrict the ability of the program at
torney to be effective, we will have dis
couraged the capable young lawYer from 
ever getting involved in Legal Services 
and will undermine the overall quality of 
the entire Legal Services effort. 

I believe the prohibitions ann safe
guards contaL. .. ed in the bill before "..lS 
can adequately answer the legitimate 
concerns many of us have that Legal 
Services sticks to doing the job intended 
of it-assuring equal justice to the. poor. 
We must take care, however, that in seek
ing to prevent potential abuses with well
meaning, politically appealing amend
ments we are not, in reality, crippling 
the legal services program so that it can
not operate effectively. 

The gentleman from Louisiana <Mr. 
LoNG) has quoted James Kilpatrick in a 
recent column in support of the commit
tee bill. I believe his words are though:'li· 
ful and persuasive. Mr. Kilpatrick went 
on to say, "the possibility of abuses is a 
poor excuse for killing the bill." As 
amendments are considered to H.R. 7824, 
I hope my colleagues will keep this 
thought in mind. 

Mr. QU:IE. Mr.- Chairman, I yield & 
minutes to the gentleman from Nevada 
(Mr. TOWELL). 

Mr. TOWELL of Nevada. Mr. Chair
man, I fully support the Legal Services 
Corporation bill under discussion today. 
The need for such a program is un
questioned. I think perhaps it would be 
beneficial if we thought back to the orig
inal concept under which this country 
was founded. 

Two hundred years ago on the birth 
of this great country, every citizen was 
secure in his right to equal justice under 
the law. And, lest we forget, this right 
has been jealously guarded throughout 
our history. Mr. Chairman, some men 
fought hard and, I suppose, compromised 
and worked long hours through the night 
developing a fine system of laws and 
government under which any man could 
have his day in court. 

I believe that because of economic 
conditions that exist in our Nation to
day, we can no longer assure equal jus
tice under the law to all people. As we 
have progressed economically, we seem 
to have developed some vast differences 
between economic standards. 

We are now at a point in our history 
where there is a large number of our 
citizens who do not have funds and do 
not have available to them their day in 
court like the rest of us do. Everyone on 
this floor can afford an attorney, but 
there is a large group of fellow Ameri
cans that cannot afford legal services. 
To me, the Legal Services Corporation 
bill can bring our whole society a . little 
more into balance, a balance we have 
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lost during the last 100 years. I would 
urge my colleagues on both sides of the 
aisle who may have some differences and 
some concern because there have been 
instances where the service has been 
abused to weigh the total benefit to all 
of our society and vote in favor of the 
committee bill this afternoon. 

Please realize that if we continue 1n 
the manner we are working in today with 
this type of service not being available 
to the poor, we will further divide our 
country so that a chasm will widen 
which could, in my opinion, in the years 
ahead tear our country completely apart. 

I think this bill will help to bring 
us together and move us forward in a 
positive manner toward a very basic con
cept where we all have equal rights un
der the law. 

Mr. STEIGER of Wisconsin. Will the 
gentleman yield? 

Mr. TOWELL of Nevada. I yield to 
the gentleman. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I want to commend the dis
tinguished gentleman from Nevada. In 
the brief time those of us on the com
mittee have had time to watch him he 
has grown in stature and leadership. 

He has made an excellent statement, 
and I am grateful to him not only for his 
views on this difficult issue but both in 
the committee and here on the floor 
he has lent a hand in support of those 
principles that he so very strongly be
lieves in He is an excellent Member of 
this House and in an excellent position 
on the Committee on Education and 
Labor. 

Mr. KEATING. Will the gentleman 
yield? 

Mr. TOWELL of Nevada. I yield to 
the gentleman from Ohio. 

Mr. KEATING. I would like to di
rect my question to the gentleman 
:from Wisconsin, if I may, on your time 
to find out why this matter was handled 
in the Committee on Education and 
Labor rather than the Committee on the 
Judiciary. 

Mr. STEIGER of Wisconsin. Will the 
gentleman yield? 

Mr. TOWELL of Nevada. I yield to the 
gentleman. 

Mr. STEIGER of Wisconsin. Knowing 
the extraordinary workload of the Com
mittee on the Judiciary and its inability 
to deal effectively with so many knotty 
legal issues, perhaps it was wise that 
that decision was made. 

That does not answer the question, 
though. The reason, may I say to the 
gentleman from Ohio, is simple. The 
legal services program was established 
as an amendment to the Economic Op
portunity Act of 1965 and it came to 
the floor as a part of that package and 
was adopted by the House. Thus the 
jurisdiction over this program continues 
to remain in the Committee on Educa
tion and Labor. 

Mr. KEATING. Will the gentleman 
from Nevada yield further? 

The CHAIRMAN. The time of the 
gentleman from Nevada has expired. 

Mr. QUIE. Mr. Chairman, I yield the 
gentleman 1 additional minute. 

Mr. TOWELL of Nevada. I yield to 
the gentleman from Ohio. 

Mr. KEATING. If the gentlemar.. will 
yield further, it is my understanding that 
the OEO did come under the Committee 
on Education and Labor, and that was 
the inception of the legal services 
program. 

However, this is a separate bill which 
is not part of the OEO, as I understand 
it. That was my question as to why it 
was not discussed in the Committee on 
the Judiciary, which should have juris
diction over all these matters. 

Mr. STEIGER of Wisconsin. I believe 
that the answer is that jurisdiction was 
established in 1965, but perhaps the gen
tleman from Ohio might well direct his 
question to the Parliamentarian. I would 
say that I did introduce a bill which 
specifically made it an amendment to 
the Economic Opportunity Act, and it is 
for that reason that it went to the Com
mittee on Education and Labor. 

Mr. KEATING. Mr. Chairman, if the 
gentleman will yield still further, I 
would be remiss if I did not recognize 
the fine work the gentleman from Wis
consin <Mr. STEIGER) has done for so 
many years in this area. However, I 
have always thought that it should be 
in the jurisdiction of the Committee 
on the Judiciary. 

Mr. HAWKINS. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Hawaii (Mrs. MINK). 

Mrs. MINK. Mr. Chairman, I rise to
day in support of the bill H.R. 7824, the 
legislation to establish a Legal Services 
Corporation 

Most of us who have worked and 
labored in the Committee on Education 
and Labor with respect to OEO pro
grams, of course, were very deeply dis
appointed last year when the legal serv
ices concept did not win administration 
approval after our efforts in the confer
ence committee. 

I would like to take this opportunity to 
commend the chairman of our subcom
mittee, the gentleman from California, 
the Honorable AUGUSTUS HAWKINS, for 
his persistence in bringing this matter 
before the House so as to give this House 
an opportunity to decide whether it is 
really committed to the idea of provid
ing legal services to persons who are un
able to afford this. kind of assistance. 

I have never been an advocate of the 
idea of establishing an independent cor
poration for this purpose of providing 
legal services to our poor. I arrived at 
that judgment quite some time ago not 
only because of many questions with 
regard to the Postal Service Corpora
tion-and I voted against that-but I 
have always felt that the iegislative 
branch needed to have some means of 
oversight, ovel' a program as important 
as this. 

However, I am also equally aware of 
the realities cont.rolling this legislation, 
and because I am firmly committed to 
the thought that the program is essen
tial and needs to be continued for the 
benefit of the poor in our country. Ac
cordingly I am prepared today to give 

this legislation my wholehearted a,ncLf,Wl 
support. -

I think that the Congress has acted 
wisely in the past, and so has the Com
mittee on Education and Labor, in re
porting this bill again this year. We have 
made many compromises on a number o:f 
important points. While we are not all 
satisfied with all of the provisions of the 
bill, I do believe that it preserves the 
essential concept of the program which 
was started under the auspices of the 
OEO. 

It will give the independent body the 
opportunity to operate the legal services 
for the benefit of the poor without in
terference and intervention by the ad
ministrative branch; equally true with 
regard to the legislative branch. I think 
the goals of the legislation will work to 
make it possible for the poor to have 
justice in this country, and prove that 
the rule of law is not merely an op
portunity for the rich who can afford 
legal counsel, but an opportunity which 
this great country affords every indivi
dual regardless of their financial status. 

The essence of law is that justice must 
be equal and must be made available to 
all citizens. There is no law if there is 
no such principle. 

This bill, H.R. 7824, makes an effort to 
continue the basic protection of the law 
to the poor as has been available under 
the OEO legal services program. 

In the spirit of urgency, as I said, and 
in the spirit of compromise, I urge that 
the passage of this bill be overwhelming 
on the part of the House. 

Mr. QUIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Arizon, 
(Mr. CONLAN). 

Mr. CONLAN. Mr. Chairman, I rise 
in opposition to the bill as written and 
reported by the Committee on Education 
and Labor. 

As the gentleman from Ohio (Mr. 
KEATING) just asked the gentleman from 
Wisconsin (Mr. STEIGER) as to how did 
the bill get into the Committee on Edu
cation and Labor, let me say that it was 
deliberately sent into the Committee on 
Education and Labor rather than to the 
Committee on the Judiciary because the 
makeup of the Committee on Education 
and Labor is quite different than the 
Committee on the Judiciary. 

Furthermore, if it had been sent to 
the Committee on the Judiciary and' 
gone to the Senate, confirmation of the 
11-member board would have been in 
the Senate Committee on the Judiciary 
and not in the Senate Education Com
mittee. 

If one looks at the makeup of the 
committees, one can understand why. 
This bill in its subcommittee and full 
committee received no hearings; there 
was no testimony; no witnesses were 
invited from anywhere. It was to be 
greased through the full committee and 
then sent over to the Senate. 

When we talk about this bill, I think 
we need to talk about its wording, not 
only the weaknesses in the bill but some 
of the weaknesses in the staff attorney 
system and the inequities in the financ
ing. I will probably go into those later, 
Mr. Chairman. 
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The bill has no prohibition or re

quirement that attorneys be admitted 
to practice law in the State where they 
are practicing. The prohibitions against 

· riots, boycotts, and strikes are not com
prehensive and do not close these loop
holes as the administration bill did. 

The provision for citizen suits was 
stricken in the subcommittee and the 
committee. 

The lobbying provisions are in no 
way closed, as they should have been 
and would have been in the original 
version submitted by the administra
tion. 

The provisions against grass roots 
lobbying are completely negated by 
both the wording of the bill as it came 
out of committee, as well as by the com
mittee intent expressed in the report. 

Client eligibility was completely 
stricken from the bill. Any type of 
schedule of fees or minimum guidelines 
to keep attorneys from soliciting clients 
was stricken from the bill. Those com
mittee prohibitioru: are not as tight and 
as sound safeguards as they were in 
the original administration bill. 

The limitations on political activities 
are nowhere near what they should 
have been in the original administra
tion bill. 

The prohibition against frivolous ap
peals was deleted from the bill. 

The area of authorizing attorneys to 
move in the area of criminal repre
sentation-civil suits relating to both 
prison conditions and the distribution 
of ideological literature within the pris
ons-these provisions have been gutted 
from the bill as was the provision in the 
administration bill to prohibit these at
torneys-young attorneys in many in
stances-from practicing in States when 
they are not admitted. 

The juvenile r~presentation provi
sions in the bill have been extraordi
narily weakened. The problem not only 
goes to that, it goes to the whole philos
ophy here of a government staff attorney 
system. Attorneys are free to pick which 
clients and which causes. There are 
guaranteed salaries for staff attorneys. 
But there are no economic restraints, 
costs, and incentives for clients or at
torneys. It is a closed panel system. The 
poor are denied the freedom to choose 
an attorney. 

We passed a bill (H.R. 77) last week 
granting union members the right to 
pick attorneys. Why cannot the poor 
pick their attorneys? There is no choice 
in the subordinate poor man's attorney
client relationship, and the attorneys 
themselves are free, having no eco
nomic restraints upon them, to concen
trate on high-impact cases, appeals, 
class actions, to become the cutting edge 
of social change. 

Mr. Chairman, the committee bill as 
it came out of committee was ram
rodded through. It is a very atrocious bill 
and has none of the significant safe
guards of the bill that was submitted 
by the administration. I1 fact, they 
stripped and gutted the entire original 
bill that had these safeguards. Nowhere 
was there any opportunity to talk about 
alternative systems of giving justice to 

the poor, of giving grants to each State, 
or letting State legislatures, local bar as
sociations, or the State supreme courts 
work a system of bringing a clear client
lawyer situation to bear. 

Today we are faced with the choice 
of piecemealing amendments to the bill. 
Many of those amendments are cos
metic in nature and are not substan
tive. Consequently, Mr. Chairman, I 
am going to have to offer a substitute 
bill approximating quite closely the bill 
as originally introduced by the ad
ministration. I would urge its support, 
and, failing that, urge a "no" vote on 
the bill. 

Mr. Chairman, I yield myself 8 min
utes. 

Mr. HAWKINS. Mr. Chairman, I would 
not want the House to believe that the 
previous Speaker was truthful in saying 
that no hearings were held on this bill 
and that the bill was ramrodded through 
the subcommittee of which I am chair
man. 

This is not a new bill. The matter has 
been before this House for several years. 
In 1971 the House approved a bill simi
lar in character but even stronger than 
the provisions of the present proposal. 
The bill was again passed in 1972, and 
we have almost the same bill in the iden
tical shape before us now with many 
more restrictions added by the subcom
mittee. So the bill has had many hear
ings in the past. 

In addition to that the subcommittee 
did hold regional hearings this year in 
New York, in Boston in Los Angeles, in 
Detroit, and in Washington, D.C. 

I think one of the difficulties is that 
the administration bill was not intro
duced until May 15. We had waited sev
eral months for the administration bill 
and did include the administration in 
all of the conferences and in all of the 
hearings; but the bill which was before 
the committee Members, which was 
known as the administration bill, was not 
introduced, for whatever reason the 
Members may wish to speculate, until 
May- 15. 

In the steps leading to the reporting of 
this bill, I want to assure Members, we 
have sought to avoid conflicts which in 
the past have resulted in a veto, but the 
bill in the Committee on Education and 
Labor was so overwhelmingly support
ed by both sides that its final passage 
was approved on a voice vote after a mo
tion to recommit to the subcommittee was 
defeated by a rollcall vote of 3 to 32. 
That certainly does not indicate some
thing was ramrodded through the Com
mittee. 

Much of the criticism and the attacks 
on legal services are being directed 
against legal services attorneys because 
it is said they fight causes and not real 
legal issues and that they engage in 
political activities and that they encour
age civil disturbances and that they en
courage economic reprisals against the 
system and that they are overzealous 
in bringing suits against public officials. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. HAWKINS. I yield to the chair
man of the full committee, the gentle
man fl:'om Kentucky. 

Mr. PERKINS. Mr. Chairman, I want 
to take this opportunity to commend the 
O.istinguished gentleman from California, 
the chairman of the subcommittee (Mr. 
HAWKINS), for his untiring efforts in be
half of this legislation and in behalf of 
all the programs under the Economic 
Opportunity Act. He has worked dili
gently for several months in behalf of 
this legislation and has done an excel
lent job. I think he deserves the compli
ment of all the Members in this Cham
ber. He has assumed the great responsi
bility and the problem we are having 
presently with the Economic Opportunity 
Act is to keep the programs alive and to 
see that they are funded, the on going 
programs that are already authorized 
through next year, and no one has done 
a better job in that connection than the 
gentleman from California (Mr. HAw
KINS). 

Mr. HAWKINS. Mr. Chairman, I thank 
our distinguished chairman for those re
marks. 

I was discussing the abuses which have 
been alleged. 

Mr. Howard Phillips, Acting Director 
of the Office of Economic Opportunity, 
who has the responsibility to deal with 
such abuses was invited to testify before 
the committee. He has had the responsi
bility to deal with these abuses not only 
in his present position but also in his 
previous positon with the Office of Eco
nomic Opportunity in charge of program 
review. His accountability both as Act
ing Director and before that as head of 
the program review rates him to be a 
weak administrator, a fanatic ideologist, 
and a pernicious opponent of legal proce
dures. 

The testimony of Mr. Robert W. 
Meserve, president of the American Bar 
Association, before the Subcommittee on 
Equal Opportunities is highly relevant. 
Let me quote from Mr. Meserve: 

We have all heard the outcry against law 
enforcement activities of poverty lawyers 
who according to the criticisms neglect the 
legitimate needs of clients in order to pursue 
their own agenda of social and political re
form. 

A look at the record may help to put 
that criticism in better perspective. 

The Office of Economic Opportunity 
has released statistics 'that indicate that 
the program is currently serving approx
imately 1 million clients per year. The 
breakdown of representation indicates 
that approximately 42 percent of the 
matters involve domestic relations, 18 
percent deal with consumer and job
rated problems, 10.5 percent are hous
ing problems, 9 percent involve Gov
ernment welfare programs, and 20 per
cent are juvenile o1Ienses and other 
miscellaneous matters. These statistics 
would seem to accurately reflect the legal 
problems experienced by the poor and 
the areas where assistance is most 
needed. Statistics also indicate that 83 
percent of the matters handled by legal 
services lawyers are disposed of without 
litigation. 

I am sure that the president of the 
American Bar Association would not be 
reflecting any radical ideas or any par
ticular ideology in urging that these 
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laWYers do not really have any time left 
to engage in all of the awful experiments 
and reforms, as someone would tend to 
imply. 

Nevertheless, the committee proceeded 
to protect and to introduce safeguards 
into the program to make restrictions 
and limitations that reach potential 
abuses without contravening the code of 
professional responsibility of the attor
ney-client relationship. These limiting 
provisions are on political activity, out
side practice, encouraging others to par
ticipate in rioting, civil disturbances, 
picketing, boycott or strikes, employ
ment and numerous others. 

Strong supervision, monitoring and 
controls are provided in the powers 
vested in the corporation; in addition to 
that, grantee agencies, and State ad
visory councils, and in the final analysis, 
in this Congress is reserved the power to 
appoint, to amend .and through the ap
propriation route to control the activi-
ties of this program. . 

All of this is in marked contrast to 
the current operation of legal services 
under the destructive leadership of Mr. 
Howard Phillips. Because of uncertain
ties, month by month funding if at all, 
the inability to retain personnel or to 
assist new clients, the program has been 
brought to a standstill. 

The CHAIRMAN. The time of the gen
tleman from California has expired. 

Mr. HAWKINS. Mr. Chairman, I yield 
myself 3 additional minutes. 

The present administration of OEO
legal services can be characterized as 
lawlessness by a court-declared unlawful 
acting director who is engaged in defense 
of the law, lobbying against legal. serv
ices for the poor. 

Mr. Phillips is currently engaged in 
supplying to Members of this House, and 
to the public, certain horrible examples 
of alleged abuses in legal services to the 
poor which are grossly unsubstantiated, 
highly misleading, and a reflection on 
his own inability to properly administer 
the program. 

We have reason to suspect the mate
rial which he is giving to certain Mem
bers, when Members are getting into the 
operation of programs 2,000 and 3,000 
miles away from their own particular 
congressional districts. 

I call on the Congress to bring a halt 
to this continuing violation of the law by 
a Federal administrator, by early enact
ment of a legal services bill which will 
remove the program from its present 
chaotic state to a status independent of 
ruthless political persuasions. 
· Last week, the President, in Dlinois at 
the Dirksen Center, I think, raised two 
·salient points which I think we should 
take very seriously. He said: . 

It would be a tragedy if we allowed the 
mistakes of a few to obscure the virtues of 
most. 

The other point I think he made is en
tirely relevant and I think most impor
tant to this Congress, in which he 
pleaded for the cooperation of the Con
gress with the executive branch. 

Mr. Chairman, I want to assure the 
members the Subcommittee on Equal 
Opportunities have sought this coopera
tion and we thought we had it. We have 

at all times cooperated with the admin
istration on this bill, and I think the 
vote will indicate, at least before we re
ported this bill to the floor, that we had 
a reasonable basis of cooperation. 

I hope it will be that. I hope it will 
continue in the spirit in which the Pres
ident has enunciated his spirit of co
operation with this body. 

I think this is the first real test of 
whether or not his statement, his philos
ophy, his substance or whether or not it 
is something which is not going to be 
implemented by his supporters and oth
ers in this body. 

Those of us in this House who are not 
either to the right or to the left on this 
issue, but who believe in fairness and 
social justice under our system, and in 
the system itself, can proceed to carry 
this issue ahead by the adoption of this 
bill, which I can assure the Members is 
a bill which has been thoroughly bal
anced on both sides. 

Mr. QUIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Indiana 
(Mr. LANDGREBE). 
· Mr. LANDGREBE. Mr. Chairman, I 
rise to express my concern about this 
bill and the action we are taking today. 

What we are talking about here is 
legislation specifically designed to divide 
the American people into warring classes. 
Legal services financed by the Federal 
Government are to be provided to the 
have-nots so that they may engage 
in battle with the "haves." 

Historically the American people have 
been united by common value and cus
toms-respect for the principles of hu
man freedom and for the rights of each 
person as an individual-which cut 
across such arbitrary class distinctions 
as "rich" and "poor." For the Federal 
Government to attempt to divide the 
American people into hostile classes is 
not social progress, as many propo
nents of legal services legislation are 
suggesting. It is, rather, another mile
stone on the road to social destruction. 

But even if one agreed with the con
cept of providing legal services to the 
poor at the expense of the taxpayer, there 
is every reason to believe that H.R. 7824 
will not accomplish this end. The abuses 
of the legal services program adminis
tered since 1965 by the Office of Eco
nomic Opportunity-CEO-have been 
voluminously documented in recent 
weeks by many Members of Congress. 
Among other things, there have been nu
merous cases of complete . disregard on 
the part of legal services lawYers of the 
actual legal problems of poor people. In
stead these. lawyers have spent their 
time and the taxpayer's money filing 
"class action" suits designed to promote 
a variety of socialist-leftist causes; . all 
in the name of the '.'poor," of course. 

Last week, just to cite. one example, a 
lady from California stopped by my of
fice to request that I actively oppose legal 
services legislation. This woman is an 
American Indian and related some shock
ing stories of total disregard for the legal 
problems of American Indians on the 
part of the laWYers of the Indian division 
of the legal services program in Cali
fornia. Instead of helping the Indian peo
ple with their legal difficulties, they 

busied themselves with filing class action 
suits on behalf of Indians as a "class." 
Often this was done over the protest 
of the Indian people involved, who asked 
that their particular legal problems be 
dealt with. 

Thus we see that even if one is con
cerned with actually helping the poor 
with their legal problems, a Federal legal 
services program is not the answer. The 
poor go on suffering, while slick, young 
activist lawyers go about fomenting re
bellion and revolution at the taxpayer's 
expense. 

I ask: How long can any institution, 
even this great U.S. Government, sur
vive while picking up the tab for its own 
destruction? 

Nethertheless, the original version of 
H.R. 7824, as drawn up and approved 
by the President, did have safeguards 
against many of the abuses so evident 
in the OEO legal services program-until 
the Committee on Education and Labor 
got hold of it. It was introduced on 
May 15, being sponsored by Mr. QuiE, 
Mr. PERKINS, Mr. STEIGER Of Wisconsin, 
Mr. ESHLEMAN, Mr. ERLENBORN, Mr. DEL
LENBACK, Mr. ESCH, Mr. HANSEN Of Idaho, 
Mr. FORSYTHE, and Mr. TOWELL Of Ne
vada. It was rushed through the Subcom
mittee on Equal Opportunities and 
reported by the full committee on May 24. 

No hearings whatsoever were held. AI.; 
most all of the safeguards against various 
political abuses were removed, and yet, 
when I offered the President's original 
bill as a substitute in the full committee, 
every single member who sponsored the 
President's bill voted against it. Wny? 
Had they not read their own bill? 
- Did these honorable gentlemen not 
really want a bill with safeguards? If so, 
whY did they sponsor the original .version 
of H.R. 7824? 
· · In light of all this, I think each and 
every one of us ought to take a serious 
and honest look · at what we are doing 
here today. Are we really concerned with 
providing legal services to the poor? Or 
are we simply perpetuating a program 
forcing the American taxpayer to finance 
rebellion, revolution, and ultimately his 
own destruction? 

Now I freely admit that I am skeptical 
of the whole concept of federally fi
nanced legal services programs, and will 
no doubt on final passage vote against 
even the President's bill. However, at 
least his bill makes an attempt at estab
lishing a program that would help the 
poor while prohibiting gross political 
abuses. It seems, therefore, that the 
President's bill ought to be the absolute 
maximum that anyone could support, 
except those who are actually committed 
to the destruction of American principles 
and values and-to the transformation of 
a free America into a socialist state. 

Mr. Chairman, I have spoken on this 
:floor regarding a number of pieces of 
legislation in the last few weeks, and I 
have suffered defeat repetitiously. On 
this one bill I hope that the Members will 
listen to me and we will defeat this Legal 
Services Act promulgated by the com
mittee. 

Mr. HAWKINS. Mr. Chairman, I yield 
3 minutes to the gentleman from Mary
land (Mr. MITCHELL). 
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Mr. MITCHELL of Maryland. Mr. 

Chairman, I thank the distinguished 
chairman of the subcommittee for yield
ing this time to me. 

Mr. Chairman, the Office of Economic 
Opportunity's legal services provided an 
admirable example of a positive agent 
of social reform-an example well worth 
noting here. While in existence, legal 
services eliminated welfare's "man-in
the-house" rule and residency require
ment. They granted tenants in public 
and private housing substantial new 
rights in dealing with housing problems. 
Minimum justice for migrants and farm
workers was obtained by reducing illegal 
border crossings and requiring enforce
ment of minimum wage legislation. They 
were also successful in forcing the De
partment of Agriculture to feed hungry 
people as the law requires. 

To gain political and social equality, 
the poor in this country face a long and 
hard struggle. Like the OEO's legal serv
ices, the proposed Legal Services Cor
poration could be a vital instrument in 
securing this equality. But to act suc
cessfully on behalf of the poor and op
pressed, the Legal Services Corporation 
must be vested with real strength and a 
little more autonomy. We have before us 
an amendment which threatens to de
stroy the stronger aspects of legal serv
ices in its transition from OEO to an in
dependent corporation. If you want a 
Legal Services Corporation that can 
truly serve those in need, you must 
oppose it. 

This amendment proposes a prohibi
tion on legislative or administrative ad
vocacy on behalf of the client. These 
restrictions would compromise the ne
cessary professional independence of a 
lawyer to represent his or her client. In
fluencing the passage or defeat of any 
legislation by Congress or by any legisla
tive body has traditionally been a legiti
mate function of an attorney for his or 
her client. This right must be preserved. 

Suppose a case arises where the exer
cise of legislative or administrative ad
vocacy might be in the best interests of a 
client. A restriction of these activities 
would thus deny the client these services, 
and he or she would suffer from inade
quate representation. By restricting leg
islative or administrative advocacy, this 
amendment would undoubtedly place a 
Legal Services lawyer at a disadvantage. 
A private attorney would not be restricted 
in the same way a legal services lawyer 
would be, so that a client with a private 
attorney would be in a more advantagous 
position than one represented by a legal 
services lawyer. If we are trying to es
tablish a system of legal aid that will 
benefit the poor client, then this amend
ment will .defeat that purpose. 

One can argue that the poor are un
derrepresented despite their numbers be
cause of their inability and lack of train
ing to take advantage of the system. This 
weakness must be compensated by a pro
gram of zealous advocacy to curcumvent 
the oppression and injustice imposed by 
a democratic majority. A strong Legal 
Services Corporation can provide this 
type of advocacy. This_ amendment will 

strip the program of its abilities to do 
this. 

I urge you to vote against this. 
Mr. Chairman, I am the former direc

tor of the antipoverty program in the 
city of Baltimore. In 1966 I attempted 
to establish a free legal services project 
for the poor. 

In order to establish that project, we 
had to get the approval of the Baltimore 
City Council. The philosophical and po
litical ideas of that council in Baltimore 
City ranged from extreme left to ex
treme right. It took us 1 year to get free 
legal services for the poor in Baltimore 
City. 

Mr. Chairman, nameless, unreasoning 
fears delayed the establishment of a free 
legal services program in Baltimore City 
for 1 year, the same kind of nameless 
and unreasoning fears that are being 
articulated in this House today. 

I am able to report to my colleagues, 
with great pleasure, that every single 
member of the Baltimore City Council, 
the president of the council, and the 
mayor of the city have contacted me 
urging support for this particular bill. 

Mr. Chairman, I heard, to my aston
ishment, one of my colleagues state that 
giving free legal services to the poor 
would further divide the Nation. The 
exact opposite of that has taken place. 
In my city and in other cities, where 
we have legal services to the poor, people· 
have been brought together, primarily 
because the poor recognize that the in
strument of law is now available to them 
and there is no need for this hostility, 
anger, and frustration to be directed 
toward another class. 

I think that this House would fail to 
meet its responsibil!ty to 25 million 
Americans plus who are in poverty if it 
does not pass this particular bill. I would 
further argue that those who fight 
against the bill are really the persons 
who are instigating the climate which 
will engender class hostility in this Na
tion, and God knows we do not need any 
more of that. 

Mr. Chairman, I urge that the com
mittee bill be adopted as it is written. 

Mr. QUIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Dlinois 
(Mr. ERLENBORN). 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of the committee bill. 

I serve on the Committee on Educa
tion and Labor, and last year was a mem
ber of the conference committee that 
was working on a similar bill for the 
creation of a Legal Services Corporation. 

At that time there were deep differ
ences between us on the committee as 
to the structure of the corporation. We 
had a very difficult time trying to re
solve those differences. 

Principally, the concern of many of us 
on the Republican side of the commit
tee was to see that the corporation would 
be subject to the control that would be 
exercised by a board responsible to the 
President, rather than one that would be 
responsible to client groups, attorney 
groups, bar associations and others out
side the Gover:Q.ment. We fought for that 
principle. 

This year no sucil fight was necessary, 
because when the administration sent 
the bill to the Congress it had the com
position of a board that was responsive 
to the President, namely, all of the mem
bers of the board appointed by the 
President. 

·In a spirit of ~ompromise and hoping 
to get a Legal Services Corporation bill, 
the objections to control by a board ap
pointed by the President were not raised. 

We have before us a bill fashioned 
in a way that the administration was de
manding last year. So other objections 
are raised now. Principally those I hear 
raised are things accomplished by the 
committee in a spilit of compromise some 
of which I think greatly enhance the bill 
and the strength that we would want to 
have in such a bill. 

The fact is that those who object to 
the changes made in the committee and 
say they would. prefer to have the sub
stitute bill are in fact those who want 
no legal services program at all. It would 
be interesting to see, if the substitute 
that is offered is adopted, how many of 
those who vote for the substitute will 
vote for the passage of the bill. 

Let us talk about one or two of these 
changes from the administration bill to 
the bill now before us reported by the 
committee. 

Really, in my opinion, none of the re
strictions on legal practice proposed by 
the administration have been elimi
nated. Some have been modified. To the 
extent that they have been modified I 
think they reflect the concern expressed 
in the President's message on the pro
fessional integrity of the program. In 
just about every case the committee re
tained the prohibition or in some in
stances allowed the corporation to estab
lish guidelines for certain professional 
activities. It must be remembered that 
these guidelines are to be promulgated 
by a corporation whose board of direc
tors 1s completely appointed by the Pres
ident. So I do not see how we should be 
concerned that the board of directors 
will not act in a responsible manner. 

The administration bill contained no 
conflict-of-interest provisions. In an 
effort to strengthen the bill the commit
tee has barred members of the board 
from participating in actions which 
benefit the member or any firm or or
ganization with which he is associated. 

The administration bill stated that 
employees of the program should refrain 
from participation in, and encourage
ment of others to participate in a series 
of prescribed activities. The committee 
bill modified these prohibitions with the 
phrase "while engage in the activities 
carried on by the corporation or by a 
recipient." The committee was guided by 
a clear statement in the President's mes
sage of May 11, "while engaged in legal 
assistance activities"-and I underline 
those words of the President-"while en
gaged in legal assistance activities at
torneys would be barred from partic
ipating in political activities and from 
encouraging or participating in strikes, 
boycotts, picketing," and so forth. 

There was an amendment in the com-



20691 CONGRESSIONAL RECORD- HOUSE June 21, 1973 

mittee that would have allowed the at
torneys hired by the corporation or re
cipients to engage in these activities, 
namely, strikes, picketing, and so forth. 
I objected to that amendment and 
strongly resisted it, and it was rejected, 
and rightfully so, by the committee. It 
should not be our purpose to provide 
warm bodies for a picket line. 

This bill will not allow that to occur. 
However, I do not believe we should 
tell an attorney engaged by a recipient 
that he cannot engage in a meat boy
cott. He may not want to buy expensive 
meat. 

Mr. Chairman, I hope that the com
mittee bill is sustained, and the sub
stitute is rejected. 

The CHAIRMAN. The time of the gen
tleman from Illinois has expired. 

Mr. HAWKINS. Mr. Chairman, Ire
serve the balance of the time that our 
side has. 

Mr. QUIE. Mr. Chairman, I yield 10 
minutes to the gentleman from Wiscon
sin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, it is a pleasure to rtse in 
support of the bill as reported by the 
Committee on Education and Labor. 
This legislation marks the culmination 
of a process that began 2 years ago when 
President Nixon declared: 

In the long, uphlll struggle to secure equal 
rights in America, the Federal program of 
legal services for the poor is a relative 
newcomer to the cause. Yet it has already 
become a workhorse in this effort, pulling 
briskly and tirelessly at the task as the 
Nation moves ahead. 

• • • 
Even though surrounded by controversy, 

this program can provide a most effective 
mechanism for settling differences and se
curing justice within the system and not 
on the streets. For many of our citizens, 
legal services has reaffirmed faith in our 
government of laws. However, if we are to 
preserve the strength of the program, we 
must make it immune to political pressures 
and make it a permanent part of our system 
of justice. 

The concept proposed by the Presi
dent-an independent National Legal 
Services Corporation-has been en
dorsed by every major element of the 
organized bar, and twice by the Congress. 
The legislation before the House today 
is a compromise bill, far more restric
tive than either of the measures ap
proved in the 92d Congress. Yet it main
tains the essential elements of account
ability to the public and professional in
tegrity for the attorney, to insure the 
delivery of high quality legal services 
for the disadvantaged. 

The committee has worked closely with 
designated administration o:tncials to 
produce a viable bill. The longstanding 
question of the Board of Directors has 
been resolved: The President has been 
given complete authority to control 
appointments to the Board, and he has 
the additional power of naming the 
Chairman of the Board each year. 

Respected . columnist James J. Kil
patrick has praised the work of the com
mittee: 

The legal services bill just reported in the 
House is a product of compromise, which in 
politics is ·no bad thing. The bill contains 

more safeguards than the liberals really 
wanted, but it 1s not quite as restricted as 
some of us on the conservative side had 
wished. With a little common sense all 
around, it should do the job that needs to be 
done. 

That job is immensely important. No con
cept in our political system ranks higher 
than the concept of equal justice under 
law. It is tied directly to another great prin
ciple, that ours is a government of law, not of 
men. 

FEDERAL OVERSIGHT 

While protecting the integrity of the 
program, a detailed monitoring proce
dure has been established. Each year, the 
Corporation must submit a full report 
of its activities to the President and Con
gress. The Corporation, and each of its 
recipients, must undergo an independent 
audit on an annual basis. In addition to 
these surveys, GAO is authorized to con
duct such other studies as necessary. The 
Corporation itself must monitor all recip
ients to insure compliance with restric
tions, and copies of such audits must be 
maintained for public inspection. 

As with any other Federal program, the 
President and Congress continue to have 
detailed oversight powers through the 
budgetary and appropriations process. 
The full Presidential power to name the 
Board of Directors and Chairman of the 
Corporation will insure that the program 
is in tune with the concerns of the tax
paying public. 

A KEY ROLE FOR THE STATES 

To benefit from the experience of key 
o:tlicials at the· State level, the Corpora
tion is required to request the comments 
and recommendations of the Governor 
and the State bar association at least 30 
days prior to awarding of any con
tract or grant to a program in that State. 

Each State is authorized to have a 
nine-member advisory council appointed 
by the Governor. These councils are 
specifically charged with the duty of re
porting any abuses in the program. They 
will provide a measure of continuing 
local involvement that previously has 
not been embodied in the program. 

In additon, the Corporation is pro
hibited from taking any action which 
would abrogate the authority of a State 
to enforce the standards of professional 
responsibility which apply to attorneys. 
Regulation of the legal profession has 
traditionally been a matter best left to 
the States; this bill has been designed 
for consistency with that tradition. 

PROFESSIONAL INTEGRITY OF THE PROGRAM 

In proposing a National Legal Serv
ices Corporation, President Nixon said: 

While it 1s important to insulate the cor
porate structure so that public funds can 
be properly channeled into the field, it 1s 
even more important that the lawyers on the 
receiving end be able to use the money 
ethically, wisely, and without unnecessary 
or encumbering restrictions. 

The President specifically insisted 
that-

The lawyers in the program have full free
dom to protect the best interests of their 
clients in keeping with the canons of ethics 
and the high standards of the legal 
profession. 

The committee bill recognizes the im
portance of preserving both the attorney-

clinet relationship and restrictions on 
practice which are written into the 
canons of ethics and code of professional 
responsibility. There is only one profes
sional standard for attorneys, whether 
they be lawyers for the affluent or dis
advantaged. The committee bill specifi
cally refers to these high professional 
standards to insure that the integrity 
of the judicial process is maintained. 

The importance of a professional 
standard is underscored by canon 3, 
ethical consideration (1) : 

Because of the fiduciary and personal char
acter of the lawyer-client relationship and 
the inherently complex nature of our legal 
system, the public can better be assured of 
the requisite responsibility and competence 
if the practice of law is confined to those 
who are subject to the requirements and 
regulations imposed upon members of the 
legal profession. 

In congressional testimony, the presi
dent of the American Bar Association, 
Robert W. Meserve stated: 

Without that application of the code, in 
my opinion, the judicial system could not 
exist ... the need for lawyers in a particu
larly competitive profession to be bound by 
rules as to what they can and cannot do 
and to live within those rules is integral to 
the whole system of justice which has de
veloped in the United States of America. 

·While protecting the profession, the 
canons and code also protect the public. 
The committee bill specifically notes 
that legal services attorneys are not to 
engage in the persistent incitement of 
litigation or any other activity barred 
by the canons and code. These profes
sional standards are designed to pre
clude activities inimical to the public 
interest. The disciplinary rules state that 
they are designed to: 

Prohibit lawyers from seeking employment 
by improper overtures, from acting in cases 
of divided loyalties, and from submitting to 
the control of others in the exercise of his 
judgment. Moreover, a person who entrusts 
legal matters to a lawyer is protected by the 
attorney-client privilege and by the duty 
of the lawyer to hold inviolate the confi
dences and secrets of his client. 

LEGISLATIVE ADVOCACY AT THE FEDERAL 
STATE, AND LOCAL LEVEL ' 

Consideration of legislative advocacy 
must be placed in the context of the pro
gram as it has operated to date. The 
focus of legal services attorneys has been 
on the individual problems of poor peo
ple. As HEW Under Secretary Frank 
Carlucci has noted: 

Our reports indicate that approximately 18 
percent of our cases are in the consumer 
area, some 9 percent deal with administra
tive problems, 11 percent with housing prob
lems, 42 percent with family problems, and 
the remaining 20 percent deal with mis
cellaneous problems such as torts, juvenile 
problems, and school problems ... We esti
mate that less than 1 percent· of the cases 
that actually reach litigation are class action 
cases. So the idea that legal services lawyers 
are always engaged in class action is very 
misleading. 

He also noted that the vast majority 
of legal services cases were settled out of 
court, but that 85 percent of the cases 
actually concluded in court by the pro
gram were won by legal services at
torneys. 

This pattern-focus on individual 



June 21, 1973 CONGRESSIONAL RECORD- HOUSE 20695 
problems, efforts to settle out of court, 
and high rate of success in court-was 
confirmed by a recent GAO study of se
lected projects. 

The concentration on client-oriented 
.matters was also confirmed by an Office 
of Legal Services-OLS-response to the 
GAO report, which found that 48 per
cent of the programs did not meet GAO's 
criteria for adequacy in law reform-an 
exp~nditure of 25 percent of a project's 
time and resources in this area. The OLS 
study supports the conclusion that one
half of the projects could be spending up 
to three-fourths of their time on activity 
other than law reform, while the other 
half spends less than one-quarter of 
their time on law reform. 

The committee bill strengthens the in
dividual client orientation of the pro
gram by ·banning legislative and ad
ministrative advocacy which is not 
client oriented. Such activity is to be 
further restricted through guidelines 
issued by the Corporation, whose Board 
of Directors is fully appointed by the 
President. 

Support for client-oriented law reform 
has been expressed by the current Acting 
Associate Director for Legal Services, 
Laurence McCarty: 

Lest my position be misconstrued, let me 
say immediately that I am not in principle 
opposed to class actions, suits against the 
government, test case litigation, legislative 
advocacy, or any other kind of law reform. 
Properly considered, they are simply some of 
the tools which the conscientious attorney 
must employ on occasion in serving a par
ticular client. 

In most instances, client problems can 
be handled through advice, con~ultation, 
negotiation, and, if necessary, litigation. 
But in certain circumstances, lawyers 
are presented with unique problems 
which can best be ·handled through con
tact with a member of a legislature. 
Every Member of Congress, on a daily 
basis, receives numerous letters, phone 
calls, and personal visits from attorneys 
expressing their client's interests in a 
matter that requires a legislative solu
tion. Social services regulations, vet
eran's benefits, relocation assistance, ed
ucational loans, and a host of other mat
ters are typical problems which confront 
the poor as well as middle income citi
zens. 

There are some who would amend the 
committee bill to prohibit contact on 
these matters with legislators at the 
State and Federal level. As a former 
member of the Wisconsin State Assem
bly, and as a Member of this body, I 
cannot understand the value of a prohi
bition of this type. I have found that the 
best way to obtain information on a 
given issue is to receive the views of 
an attorney who has a client with an 
interest in the matter. It is not a ques
tion of pressure, since under the com
mittee bill the attorney is restricted to 
making necessary representations-pur
suant to guidelines promulgated by the 
Corporation-in the course of providing 
legal assistance to an eligible client. It is 
simply a question of information and 
education. 

Again, we must consider the profes
sional obligations of a lawyer. The pres-

ident of the American Bar Association 
has noted: 

.any limitation which would bar legislative 
activity on behalf of a client would violate 
the Code of Professional Responsibility. 

William Klaus, chancellor of the Phil
adelphia Bar Association testified: 

Lawyers in almost every State, which has 
now adopted the Code of Professional Re
sponsibility, are bound by it ... (The 
Canons and Code) specifically state that rep
resentation before municipal, State, and Na
tional legislative bodies is part of the obli
gation of the lawyer if the due representa
tions of his client will require it. 

The committee bill strictly prohibits 
nonclient oriented lobbying, and provides 
for additional limitations to be estab
lished by the Corporation. To further 
restrict the ability of attorneys before 
Congress and State legislatures would be 
unwise. As the president of the Associa
tion of the Bar of the City of New York 
has stated: 

If lawyers for the poor are to be limited 
in the kinds of professional decisions they 
make, it will not be long before lawyers "'or 
the middle class are similarly limited . . • 
it is essential that Congress declare its un
alterable commitment to the principle of 
professional independence for all members 
of the bar. 

Mr. Chairman, the Committee on Edu
cation and Labor has recognized andre
sponded to the desire of many Members 
and the administration for legislation 
that will prevent potential abuses in the 
iegal aid program. The bill is designed 
to insure delivery of high quality legal 
services to those currently unable to af
ford such assistance. The safeguards and 
restrictions in the bill will guarantee that 
the program is professionally adminis
tered, accountable to the public, and 
strictly limited in the scope of permis
sible activities. 

There is one other provision which de
serves .attention. Section 4(c) of the bill 
makes clear that members of the Board 
shall not, by reason of that position, be 
deemed officers or employees of the 
United States. Without section 4(c) the 
provisions of 18 U.S.C. 203, 205. and 207-
09, which apply to officers and employees 
of the Federal Government, would pre
sumably apply to such Board members 
and might be held to prohibit any such 
member, or his firm, from handling any 
legal matter involving the Federal 
Government. 

Even the mere possibility of such an 
application would cause most practicing 
attorneys to decline an invitation to serve 
on the Board and would thus seriously 
impair the Corporation's ability to secure 
the services of qualified practicing attor
neys on its board. Section 4(c) avoids 
this prospect by making clear that the 
cited provisions of title 18 do not apply 
to Board members. The public interest is 
still safeguarded against the kinds of 
abuse prohibited in those sections, how
ever, by section 5(c) of the bill, which 
p'rohibits a Board member from partici
pating in matters which directly benefit 
such member or his firm. 

Mr. HAWKINS. Mr. Chairman, I yield 
3 minutes to the gentleman from North 
Carolina (Mr. PREYER). 

Mr. PREYER. Mr. Chairman, I rise in 
support of the bill. 

The law is a great institution and I 
think any of us who have had any con
nection with it ought to be proud of it. 
Once we get within the system of the law 
I think that system is as diligent and as 
fair in its treatment of the individual as 
any of our human institutions, as any 
the human mind has been able to devise. 
The great maxims of the law indicate 
this: "Justice delayed is justice denied." 
"For every wrong there is a remedy." 

I think the iaw does a good job in try
ing to carry out these ideals, but the 
weak link in the system is getting access 
to the system. The law as an institution is 
r..ot as readily rwailable and as uni
versally available to everyone as it should 
be. Too frequently, lower income Ameri
cans are denied access to our system of 
law. Today we have an opportunity to 
help remedy this injustice by passing the 
legislation before us. The legal services 
program has been regarded by many as 
one of the more successful efforts to 
reach the needs of America's poor. De
spite its success, there has been some 
political problems, because of the loca
tion of the program within OEO. This 
bill represents a big step toward solving 
those problems. 

The American Bar is changing a great 
deal in recent years. We are going into 
prepaid legal services, for example, and 
we are doing other things to try to make 
the law more readily accessible to every
one. 

I know the reports of the unprofes
sional conduct on the part of some legal 
services attorneys. I only speak for North 
Carolina on this and I can say in North 
Carolina that has not taken place, that 
this program has been a success and it is 
strongly supported by our bar and by 
most of our people. I hope some examples 
of misconduct, anci I hope they are only 
a few, will not obscure our goal of afford
ing legal protection for all of our citi
zens. 

I think this bill is a good compromise 
bill. There is no legislation I have run 
into yet that is perfect. I do not sup
pose this bill is, but in the words of the 
dean of the Duke Law School: 

H.R. 7824 is not a perfect bill but it is a 
reasonable compromise of competing views. 
It refiects the dominant theme that Legal 
Services should be out of politics and that 
lawyers representing poo·r people should be
have in the same manner as any other law
yer representing a client. 

Mr. Chairman, I strongly support this 
bill and urge its passage. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 
. Mr. PREYER. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. Mr. Chairman, I thank 
my distinguished friend for yielding. 

, I think the gentleman would agree with 
me, although he is supporting this meas
ure, that this is not the only possible 
approach to any legal aid for the poor. 
There are a number of other methods 
which might be used which would give 
the man the money and let him choose 
a lawYer. 

Mr. PREYER. There are other ap
proaches. 

Mr. STEIGER · of Wisconsin. Mr. 
Chairman, I yield such time as he may 
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consume to the gentleman from Penn
ay>lvania. 

Mr. HE.JjNZ. Mr. Chairman, champion
i.IJ.g tke rights of Amelica's underprivil
eged m the> exclusive province of neiilher 
crons.ervathres notr liberals. It is both 
marallly right and constitutionally cor
rect. This is why over the last 7 yeal!s, 
tlw neighborhood legail sevvice program 
is vidence ti.rat we gua:rantee the righlt 
to legal representation. to those Ame:ri
cans; who cannot pay the costs of their 
<ilalyi.inctoullt. 

'lnoola,y;'s fegislati<m, Hl.R:. 7824, the 
Leg Semces CorporaMon. Act, would 
assmre-th continuation o:ll a strcmg, inde
pen:d'en1l legal sel!Vices Pllog>ITatm Despon
si~ to the needs of low-income Amen
cams. :ram impressed by the broadLbasea 
SUilll>01'tl for tlrlis p:rog:ITarn. 'Tiri& support 
cli>mes. :flrom religious orgaroatixms, 
l'lew5l1'81Pel's, members of the Ieg~l P170-
:f.iession, an.d mest imp@l"tiantl'y f:r@m low
imc me cftize:ns. 

l! inciude in the- REeO'RD a letter I re ... 
eei'Ved f:rem Mr. Robert Stekes, ef Pitts'
burgh, anei an editorial! from the Pitts
bwgh POst-Gazetite describing- Mr. 
St<11keS" activities as president of the local 
neighborhood legal services. Mr. Stokes 
is a distfnguished attorney, described by 
the Post-Gazette as a con~ervative. But 
the-e is no question where he stands in 
cl'l:~mptonil'lg the rights of the indigent 
th11ougFr centinuation of community legal 
services. What follows is the. text of Mr. 
Sliokes' letter and the editorial: 

Cx:ARTON, PA., February 26, UJn. 
lis- yoU' will recall, I have for several years 

served on th& Board of Dirootors of the 
NetghbOl!hnod: Legal Services, pDOgnam of Al'.le
g}:leny Co,unty and fon the past. two, ye.ars 
have been its president. I believe it is very 
ilnportant that all of OUl! citizens- be given 
the opportunity to have their rights re,cog
nized and tl'rat the Legal Services programs 
l'lttve effe'Ctively provided this opportunity 
to l'rundreds of, thousSinds o1! poor people<. 

The Allegheny County Legal Services pro• 
g'lta.J:m. a.1!. t.hiriiy' full'-time s.ta.m attQl'D.'eys is 
nnt. nea.nly lang enogu.h t meet the basic 
needs ton legal senvic:es of the C.0ulllhy's love
income 11esidents.. Yet it.. a.ppea.lls that the 
program Is in g,ra'\te danger of. be1ng,forc.ed to 
curtail, if not termina-te, its· operations be
cause- o:lf cut b-acks in funding; 

.A\ppro:liimmtery, 60% of' the program s fund
~ co es- from (!)EO Th& Presiden1i has- pro
pmse-d that tll1s :lhmding' oontiinue thraugh> a 
publli legal! semres; CODPoraroioro wlrl'efh he 
wilai ask Congress to cneate. Fl!o our past 
conversations, I know that yo;a. stmngly sup
port the creation of a legal services corpo-
1'81-ti.on which will insure the independence 
of legal services attorneys from political in
:liuence an permit full' repl!esentaition o1! the 
interests of the poor. It i impol!tant thaiil 
s'l.mbl_ l'egislation be enactecL as soon as pos
sible because uncertainties aa t the; future 
<irli th Legal! Sel!Vices program dl res.ult in 
the more e.speme~mecL. fllttolln:eys. ~ing else.
wbxalle. 

Our moat imme.dia.te. problem, oov.revell
a.nd the reas.on f.or. this_ le.ttex:.-is tQ. request 
your helJ;t In seeurin& the mo.d.ifica.ticm. or 
proposed regura tions of HEW that will dras:til" 
cany aft'ect tlre Legal services programs of 
Pennsylvania, including our Allegheny 
CClilunty pzogram. For the· remaining 40% of 
our funding we are dependent on a 70% 
III8i:llc 'lided! byr HEW Titre W Social Serv
ice funds. These funds are provided! undu 
HE.W reg_\lla.tiQna; which p:nesentll" list_ J.egai 

servrces as an optional social service which 
the State may provide. The propos.ed reg,ula: 
tions (approved 2/13/73 and contained at p. 
4608, F.R. Vol. 38, No. 32, 2/16/73) no lqnger 
list legal services as an optional social serv
ice for which Title IV funds may be used. 

It is essenti-al ta.our ALleghenY'County'legal 
services program (as well as most Leg,al Set:'\t
ices programs in Pennsylvania)' that this 
proposed regulation does not take e11'ect'. We 
are hope:ful that tile regulation wilr lYe 
amended' to again list' legal services as an 
optional social service which the- :State may 
provide to air persons on welfare, ineluding 
AFDC recipients. Al'ternativeJY, we request 
that general language be ad'd:ed to the regu
lations which woul'd permit the State' to uBe 
secial 5e'Dvices funds for a.~ t.~pe oi. secial 
services p.rG>vide.d.. in. the past.. And as. a last 
resort we ask. that the regulation contain a 
g,rand'fathe.r clause protecting. those Legal 
Services prog:rtm1s which are now using Title 
IV funds. 

I can see no reason to emlude. legal sel!V
ices. as. an optiona somSil sel!V-i:ce. Its, exclusion 
will not result in the substantial s.a vings- G>f 
Federal funds because presently; only four 
states (Pennsylvania, Mar~land, Georgia and 
Montana.) re.ceive Title IV :funds for legal 
services and the total contrmution by FlEW 
for regal services is less than five mil1ion dol
lars per year. Arso sfnc_e legjlf services is an 
optional service.. these funds are used only in 
those States wilich favor the expansion of 
legal services programs. In keeping, with. the 
Administration's philosophy that the States 
should be. given. more opportunity to decide 
how Federal tunds are to be spent, the pr.o.
posed regulations should be modified to give 
the States t'he opportunity to use sociar serv
ices funds for legal seTvices: 

I will apprecla;t& your help in this ma1lte1". 
Incidentiaiiy, li am enclosing a very favol'abla 
editorial which appealled in the Feblluacy 21st 
issue- of the Pittsburgh. Po&t-Gazette.in sup
port of 1 egp.l services. 

S.incer.e1.y,, 
RoBERT F. STOKES. 

THE ASSAULT ON LEGAL SERVIeES 

Among the prime casualties of President 
Nixon's plan to dismantle the Office of Eco
nomic Opportunity a.pparentl~ woul'dl be the 
contraveusial! It.egSi SellVices progDaiUJ. PGlYe:ntiy; 
la:.-wy;em 1n 300 cmmm:unitiea throughuu:tr the' 
nation have distinguishe.d> themseLves; b;w 
their zeal and championing, the nights of the. 
indi~t and pressing tor essential l&w 
reform. 

OpponentS' of the Lega Services_ program 
contend that litigation in bellalf of minority 
groups wl'richl ha.ml)el'S' the- :runctioUS' of 
ere:e,tedl o:ffi.ctwls fs um:nnnGCnatic: 1m that 11r 
c.on.1lrwvenes: th wil of thA! :omjoT1~. MGsil 
galllng t enemieS> of, the fedeJJa.l lega.lt 8e' 'U<ic.es: 
program has, been its success 1m cha.lleng}.ng 
rulings of federal, state and lo,eal ag,encies. 
which deprive the uninformed: poor o:f basic 
ri~}:rts. 

Presfc:funt Nioxon has assured supporte:rs; o'f 
the Legal Se!'Vices progJm that he wt 
sl'lort1'Y' off legislatian calling: to ~ellitio.Dl 
oi. a., publi corporatib designed! to ~ 
on. the ium:tiona of the' a;genc!' without politr
ical intenterence... Be1ievel!S. in. the.ILegpl Se:mr
ices program would. be les.s apprehensive 1:ll. 
the President: han nut appofuted a swom 
enemy of' the Legal' Se.l:viceS' program to pre
side< ovel" the summary ltquidailion of tile 
OEO. 

ffowa;Tc:f J. Plii'll'lps, ac1iing director of the
C>El!>, has- expressedl his' distas1ie> far tile wicfe• 
rangin-g acttvities of the. na.'tion's- 21,50'0 poV"' 
erty lawyera: ••r th1nll lLegaF :Se'llvice is rolitem 
and it will be des:lnrol..y,e ' 

Ill' Allegheny- <Coun:t;i, R'o.Jler1j J!.'l. s:tolt!es, 
presid'ent of the 1Q:C31 Neig'J'rbc!lrhmldl EegaJl 
Services, has reveate:d! hi& d'etemn.lma11fo to 
figh.t, dissolutio ott th leg seli'V!ives· pro-

gram. Mr. Stokes, Republican candidate for 
County Commissioner in 1971, is. especially 
dist.W'bed at rum.ollS that the gpvernment 
may forbid local legal services agencies to 
use donated money as the local match for 
federal funds. Th& conservative Mr. Stokes, 
who regardS the program as a mea.ns o:ll d:vaw
ing tl'le: dlsadv.antaged back int.o the main
stream, remains ske:gtical that it can be re
constituted as an effective torcie one& the 
QEO has been dissolved. 

Not only i.s the right o! the p.oo.r.es.t citizen 
to contest an unjust governmental or busi
ness action a democratic safeguard, but the 
opportunity for legSil redress is· an indis
pensable, sa.tety vaLve, for s.ocial discontent . 
.& demacna.:tic means !ol!' the: or.d.erly, expns.
si(i)n of protest Illllilt not be ca&uall~ dis
carded. 

Mr. Chairman, I have had the OJ>portu ... 
nity to discuss. Iega;I services with irrdi
viciluals and grouJ>s. not onl'y1 in my dis
tmct and a11otmd.1 southwestem Penn:syl
vania, but arr across the S1la;1te as well. 
Bl May, I outlined the need foP the' con
tinuation of legal services in mn acThlress 
to tJ!le Phiiadeiphia Young Law,yers As
sociation. r was most gratified to find 
their strong support for this program de
signed to guarantee aU citizens equality 
before the' law. 

Unfortunately, however, the man re
sponsible for the last 5 months' for ad
ministering legal services does not share 
thrs· strong commitment ta the legal 
services program. I o:tfer here a quote 
attributed to Mr. Howard Phillips., Act
ing Director of the Offi~e oi Economic 
Opp,ortunity: 

E.veny country needs its Cato. Well, I'm 
going to be this country's Cato. C!:lato de'
stroyed Carthage because it was. rotten. I 
think legal services is rotten, and i:e wilL be 
destroyed. 

Apparent~. ~- Phillips, 1las misnn.
derstood the marching ond.eJis of hia 
Commander in C.l;U.e]. WheliG Pvesident, 
Nixon announced his, Ilew domestic pel
icy be. explained· 

We> must atGp squande.mng oun llesolll!ces 
on ~ograms, that.. ha:ve failed. . . • W-e must. 
concentrate Ol'l..prog,ra.ma that will W.Gllk. 

I suppo:nt tll:e> Presicl nt~s poll y and. ] 
su.ppont t1ll:e m.mtiona;lile-ga seiTVJi¢'eS llll.T(l))

grar:m, be.c it has o k . lfi, 1 ·a prov
e c:eess_ by; Wihatev:e11 ya»dstlic se 
to: :m.easune it. 

At its inc:epmon 7 yea:cs. ago, its gm-a; 
was bold and ambitious. The progra:mrs 
Plii:m:amT objective lira;S' been an remafns 
eq,uaili aecess to justice for all! 1\m~ricanS\ 

Eve:ny l.awqe knows, tha;t, im 1llil.e com
J)'licate:d judicial and adi:rliniStlratlve- sys.
tem o Americ not having a lawy;e:n 
means the laek o the use, J!)roteetiOill, 
OJ.t- ad'V ntag of the law an indeed, 
oftellli till 'VIictimization by others use 
of the law. 'li'he: v:ol'ume oil cases movolving 
p.oo I!IRPL irn a;dministrati agemcies 
and im.J. thecount~ srum a;s; w;elfta,ne d'e}mn1J.r. 
ments, lmndlmll'dJ/Item.'3lll.t, c.o s aruh fam
i.lw ~euntS) is. af imm:ense J.illiOJllmrlli.o:c&. Yet, 
it, has; often been noted that vel!lf few o:fl 
these. peop: haiV the' ali o law;iers. 

lLega.l a.iO, f · ma~, ~ears, va:liantcy, 
tm col!nec.t this deiicien@, but. legal 
ai law.yes gJ nenailly lbeiDllln.e involved 
0lilly amtelt an. im:UViili suedl and the 
case is already in the cour In 
o tD este servic:e to the: }1Klor 
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and in order to prevent representation 
from occurring only after a person has 
been sued the idea evolved of locating 
law offices in neighborhoods to bring 
lawyers to the poor, rather than the poor 
having to seek legal assistance only after 
being sued. 

The neighborhood law office has de
veloped several functions over the past 
several years. The first is that of com
plete representation of a client. Just as 
a business or an individual will obtain 
a lawyer for a full range of his problems; 
that is, wills, taxes, estate planning, con
tracts, and so forth, so, too, should a low
income person have the advantage of ob
taining a lawYer who would represent 
him in every facet of his legal problems. 
Those in poverty have, perhaps, an even 
greater need for total representation 
since their social, economic, and legal 
problems may be tightly interrelated. 
Providing a lawyer in the neighborhood 
for low-income people enables the cut
ting of the Gordian knot of legal entan
glement and the solution of the entire 
range of the client's legal problems. 

Another function of legal services is 
what could be termed "preventive law.'' 
A good lawyer's task is often to avoid 
going to court, rather than participat
ing in litigation. But only if poor peo
ple come to lawYers at the beginning of 
their disputes with schools, social secu
rity, welfare department, landlords, and 
commercial establishments, and so forth, 
will a lawYer have the chance to settle 
the matter quickly, equitably, and with
out courtroom involvement. 

Moreover, when a lawYer is in the 
neighborhood and is able to meet with 
concerned citizens, he can warn them of 
the pitfalls which may occur in purchas
ing products, in renting housing, or in 
dealing with administrative agencies. 
And, of course, when a person can read
.ily turn to an attorney, he can seek ad
vice as to whether to sign a particular 
legal document. 

Another purpose of legal services is 
the recognition that poor people deal 
with many public institutions which 
from time-to-time may operate without 
regard for citizens' legal rights. Thus, 
school expulsions and disciplinary pro
ceedings, welfare terminations and cut
backs, social agencies' refusal to accept 
applications, disputes with foster homes, 
problems with social security, medicare, 
medicaid, railroad retirement, unem
ployment insurance, veterans' benefits
all are areas where unrepresented peo
ple are too often at the mercy of ad
ministrative agencies. Sometimes these 
agencies, usually with no ill-intent, act 
capriciously in denying or reducing ben
efits, or in refusing to afford those with 
grievances anything approaching due 
process of law. Iri such cases the legal 
services attorney has been there to rep
resent the poor, and in the vast majority 
of cases those attorneys have served 
their clients well. · 

And ultimately, the purpose of neigh
borhood legal services is to demonstrate 
to low-income citizens how to cope with 
our system of justice, and how to use 
that system to help extricate themselves 
from poverty. 

As Federal programs go, legal service charge that attorneys regularly engage in 
has been comparatively small, both in partisan politics, protests, ·and peace 
budget and personnel. But it has made demonstrations. 
the most of its limited resources. Through In most cases such charges are undoc-
850 storefront offices from Philadelphia umented when made and remain unsub
to Micronesia, legal service attorneys rep- stantiated after further investigation. 
resent some 1.2 million disadvantaged The isolated examples of impropriety 
persons. On the average 95 percent of that have been properly identified, re
their caseload is devoted to the daily fleet the individual poor judgment of a 
problems of individual clients in the small number of the nearly 5,000 at
area of employment, education, health, torneys who have served in the program. 
civil rights, family relations, and con- They do not support a broad indictment 
sumer protection. But besides attending of the national prorgam in general or any 
to the daily needs of its clients, the Fed- local project in particular. 
eral legal services program has won a An excellent illustration of the in
number of important landmark cases nuendo and rebuttal that has plagued 
with broad impact. legal services is the experience of the 

Quite predictably, the vigorous repre- California rural legal assistance project
sentation of indigent clients has inter- CRLA. The program's impressive record 
fered with the progress of the powerful. of legal victories against numerous State 
The reaction of the vested interests long and local agencies on behalf of large 
accustomed to dealing with the poor on poverty groups made it a likely target 
their own terms has been equally pre- for political attack. The director of the 
dictable. In America, where a federally California State poverty program, Lewis 
financed program interferes with power- K. Uhler, issued a 283-page report, pur
ful people and powerful groups, the re- portedly based on extensive investigation 
percussions soon resound in the halls of and several thousand pages of supporting 
Government. From the very beginning, documents, urging Washington to defund 
reaction to the legal services program CRLA. Sounding themes echoed by legal 
came swiftly in a series of political. moves service critics today, it accused CRLA at
to restrict and redirect the program. The torneys of ''a blatant indifference to the 
battle to maintain independence from needs of the poor-and-a disposition to 
political pressure has been continuous. use their clients as ammunition in their 

Critics typically combine an attack on efforts to wage ideological warfare." 
the underlying philosophy of the pro- OEO's ultimate response was the ap
gram with vague accusations of mis- pointment of a factfinding commission 
conduct, excessive professional zeal, and to investigate the charges, composed of 
misplaced priorities on the part of legal three distinguished State Supreme Court 
service attorneys throughout the justices: retired Chief Justice Robert 
country. . Wil~iamson . of Maine, Justice Robert B. 

Criticism centers in five principle Lee of Colorado, and retired Chief Jus-
areas: tice George R. Currie of Wisconsin. 

First, critics claim that a dispropor- The Commission held hearings 
tionate amount of resources are spent on throughout California. It heard the testi
what is loosely termed "law reform" or mony of 165 witnesses, several more than 
efforts to change the law on behalf of one once. It considered not only the specific 
social class-the poor. · accusations of the Uhler report, which 

Second, program attorneys have been numbered more than 120, but additional 
characterized as "ideological vigilantees" charges and complaints that were pre
who "exploit" clients to launch sweeping sented during the course of the hearing. 
law reform actions, where the individual The transcript of the proceedings is in 
may be better served by a more limited excess of 5,000 pages. 
solution to his problem within existing While the California experience alone 
law. cannot refute the broad attacks on the 

Third, suits against Federal, State, and national program, it does provide a useful 
local agencies have angered many Gov- basis for testing the credibility of current 
ernment officials. It is unclear whether charges. First, the Uhler accusations 
their objections are based on the notion against CRLA were similar, both in tone 
that their activities are above the law, and content, to the charges now leveled 
a belief that federally financed suits at the entire national legal services pro
against State and. local governments af- gram. Second, the charges against CRLA 
front the principles of federalism, or an appeared--on their face, at least-to be 
understandable distain for being on the the most serious and the most thoroughly 
losing end of lawsuits. researched and documented of any in the 

Fourth, objections have been directed 7-year history of the program. Third, 
at group representation and class action eacn of those charges-and, indeed, the 
suits on behalf of large numbers of entire CRLA program-was reviewed in 
clients similarly affected by unlawful or fair, open, and comprehen.Sive proceed
discriminatory practices. ings by an independent commission of 

Fifth, critics contend that legal service jurists, whose impartiality and eminence 
attorneys have routinely engaged in ac- gives particular credence to their 
tivities beyond the program's congres- :tlndings. 
sional mandate, and the attorney-client . The Commission's findings, set forth in 
relationship. They claim the program a 400-page report bluntly disposed the 
serves the voluntary poor, that resources charges against the program: 
have been squandered on "middle-class It should be emphasized that the com
dropouts" in esoteric legal matters while plaints contained in the Uhler Report and 
"a destitute mother of five cannot get the evidence adduced thereon do not, either 
legal help with an eviction notice. They taken separately or as a whole, furnish any 
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Justification whatsoever for any finding c! 
Improper activities by CRLA. . • . 

From the testimony of the witnesses, the; 
exhibits received in evidence and the Com
mission's evaluation of the documents sub
mitted in support of the charges in the 
[Uhler report], the Commission finds that 
the charges were totally irresponsible and 
without foundation.1 

The Commission concluded with the 
finding that-

CRLA has been discharging its duty to pro
vide legal assistance to the poor . . . in a.. 
highly competent, efficient, and exemplary 
manner. For that reason, it recommended 
that C.R.L.A. be •~continued and refunded".2 

'Fo the specific charge that CRLA 
squandered its resources on "ideo1?gi~a1 
ambulance chasing" the Commission 
conciuded: 

The overwhelming bulk of C.R.L.A.'s work: 
1s handling the routine problems of the 
poor, known. in the parlance of legal assist"" 
a.nce attorneys. as "service" cases. 

The report said': 
In fiscal year 1968-69, CRLA handled 15,423, 

separate legal matters, a yearly average of 
429 problems per attorney. . . . 

The substantial portion of th-ese matterS" 
did nat in~olve litigation. Indeed, in 1969-70, 
only 8% of. the 9,705 cases closed by CRLA 
attorneys. ln.volved a court proceeding, ancr 
only 13% an administrative hearing .••. 

As would be expected, the routine matters 
comprise- a la.Fge- percentage of the matters· 
banuled, 95-98% of the total number. Al
thaugh no exact records are available as tOi 
the amount of time spent on the service~ 
cases, as opposed to impact cases, the direc-· 
t.oJ:'s estimate, of 80% is reasonable. a 

a better way must be found to protect 
the integrity of this valuable program, 
a way that will assure equality of repre
sentation for the poor. I believe this legis
lation, H.R. 7824, assures that the legal 
rights of low-income· Americans will be 
the only concern of those attorneys 
serving in the legal services program. 

I support the independence and in
tegrity of ' a legal service corporation. I 
hope my colleagues will support them as 
well. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman I yield 1 minute to the di,stin
guished gentleman from lllinois (Mr. 
McCLORY). 

Mr. McCLORY. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in support of the 
committee bill. 

I would like to attest to the success
ful legal aid services that have been pro
vided under existing law in my congres
sional district. The lawYers of the Lake 
County and the Lake County Bar Asso
ciation have indicated their strong sup
port for the committee bill in the form 
in which it is presented here on the fioor. 
I shall point out also that both the illi
nois State Bar Association by a formal 
resolution and the American Bar Asso
ciation fa~or enactment of this bill <H.R. 
7824) • These organizations represent 
most of the lawyers whose views are of 
such significance on this issue. I ~tend 
to support their position-and to gJ.Ve.my 
support to the principle of legal sel'Vlces
for the poor. This is our best hope of 
moving forward toward the goal of equal 

Tb the chaDge that CRLA was unre-- justice under law. 
sponsive to the demands oi their clients,.. Mr. STEIGER of Wisconsin. Mr. 
the investigation showed that ruraL Chairman, I yield 3 minutes to the gen-
1armworkers and others the program tleman from Michigan <Mr. HUBER). 
served supported its priorities. These Mr. HUBER. Mr. Chairman, we have 
groups consistently hav_e ~rged that the' · been hearing today the position that if 
lawye:ns give greater pr10nt! to cases in we do not support this bill, we are op
the area~ o~ employme?t nghts, educa- posed to the poor. Nothing, I am sw:e, 
tion, civil rights, housmg, welfare, a~dl could be further from the truth, even m 
consumer problems, and less to trad~- the minds of those of us who are opposed' 
1ifonal service cases, such as de~estiC! to this piece of legislation. Why not alsa 
:relations and bankruptc-y. As against a be accused of being against motherhood 
massive showing. of clie~ts' support fo and the ft.ag? 
CRLA's innovative smts, there was However I fear we have almost done. 
liiardiy; a word of criticism. It was those- away with ~othe:rhood and the fi3.g. The 
against whom the litigation was directed Supreme court took care of motherhood 
who most strongly questioned the- in abortion, and the :flag has been abused 
litigation.• . . so much in the last 10 years-, it is hard 

Victory for regal services in Cabforrum to recognize it. we are, told this bill is a 
nad its price. Much time, energy a~d compromise between the committee's 
Federal tax- dollars was spe~t invest! bill and the administrations bill. How
gating unfounded and~ politieally mo- ever, this compromise is being put upon: 
tivated charges. Pendmg ac-cusations the basis of whether we want to be shot 
sapped' the morale of the project. The or hung. Some of us do not particularly 
energy and resources used in the pro- want to be in either one of these posi
gram's defense were not available to tions, so I have to rise in opposition to 
serve the needs of the poor with cuS'- this bill. 
tomaryvigor. I do not see. the adequate safeguards 

If the Federar coffers and the needs of in this measure which are nee~ed to in
the poor would permit, I believe a sure legal services are not gomg to be 
thorough factfinding investigation of asked to ad.vocate pol~tical causes. 
each legal service project would exoner- I would like to remmd ~Y ~ol1eaguea 
ate the prog_ram nationally as the Wil- f!om the grea~ State of .. Mic~gan, par
liamson commission has done in Cali- tlcul~rly those m the metropohta? areas 
f · b t this is not possible~ Clearly that It was brought to our attention ~at. 
orma, u the Harvard Cente:t: for Law Education 

:~.wmtamsonReport at p. 2. 
:lid. at88. 
a. Jet:. ail 4.7~ 
•Id. at 56. 

has been the guiding brains behind the. 
civil suit in Detroit which calls for busing 
in the city and across district lines. ThiS' 
center at Harvard was the recipient of a 

$500,000 grant from the legal services. 
Now, if the legal services are going to fi
nance the legal services behind a busing 
campaign forcing the busing of children, 
why do we not talk about that as one of 
t~1e necessary reasons for supporting 
legal services? 

Where do the poor have anything to 
do with this? As a matter of fact, the 
poor are pretty much opposed to being 
bused. The latest survey I have seen 
shows 80 percent of the people are op
posed to busing. I wonder if this 80 per
cent would like to see their tax dollar& 
being channeled into putting their kid& 
on buses for busing across district lines'!. 
We do not talk about that. We say that 
the only thing we know about these 
abuses is that they are 2,,0.00 or 3,00Q 
miles a way. They are not. They are in. 
our own backyards. 

Mr. MIZELL. Mr. Chairman, will the: 
gentleman yield? 

Mr. HUBER.. I do not have the time 
to yield now. 1 will yield i~ :t have the. 
time. 

I would say that the citizens would 
rise up, in wrath if they knew how theit: 
funds are being spent on some, of these 
abuses. As a matter of fact, some of m~ 
colleagues on the other side o:li the aisle 
are sitting here today, because they re,.. 
versed their positions on the busing is 
sue. I am here, because I took a strong 
position against forced busing. 

I think it is about time we- loekedi at 
the total involvement here with the legal 
services. If it just dealt with helping the. 
poor, l cannot see where there would be 
any opposition, but these abuses have: 
crept in, which are really the problem. 

We talk about Mr. Phillips,, this greail 
ogre. If he was such a great ogre; why 
was he not called before the committee, 
and given a chance to tell hi& story? 

I, a& a freshman member of that com
mittee-, would have; liked to. hear him 
and see if he was lying before the ~m
mittee. 

Mr. HAWKINS. Mr. Chairman, will! 
the gentleman yield? 

Mr. HUBER. Mr. Chairman, 1l onlyr 
have 3 minutes. 

Mr. HAWKINS. Mr. Chairman, I will 
yield the gentleman additional time. 

l yield 1 additional minute to the gen
tleman from Michigan. 

The point has been Daise:d that. Mn~ 
Phillips was not called to testify befor 
the subcommittee. 

Mr. HUBER. I said the full oommit.te~ 
Mr. HAWKINS. Mr. Phillips, I 

confident; would have been most willing
to have been. heard by the full commit
tee and had every oppo:utunity. He was 
called and did testify before the subcom
mittee. He has a standing invitation to 
testify before the committee, and cer
tainly had every- opportunity in all the 
hearings in which we halVe heard testi
mony. 

Mr. Chairman, I do not want the 
Members to be given the idea that we 
did not wish to near all sides of the 
question. The subcommittee. certainly 
made every deliberate effort to have Mr. 
Phillips come before the committee~ 

Mr. HUBER. Mr. Chairman, I would 
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not argue with that, or with the dis
tinguished chairman of the subcommit
tee. but I would like to point out that 
I only sat on the full committee not on 
the subcommittee. I did not have the 
opportunity of hearing Mr. Phillips. I 
have heard him accused repeatedly today, 
and I would have liked to have heard 
from him these many cases of abuse. 

Mr. HAWKINS. Would the gentleman 
yield further? 

Mr. HUBER. Mr. Chairman, will the 
gentleman from California yield addi
tional time to me? 

Mr. HAWKINS. Mr. Chairman, I be
lieve the gentleman still has part of a 
minute. 

Mr. HUBER. I believe I would like to 
get on with my inspired discussion. 

May I have my 1 minute which I 
yielded? 

Mr. HAWKINS. Has the minute been 
consumed? 

The CHAffiMAN. The gentleman from 
Michigan has consumed 4 minutes. 

Mr. HAWKINS. I believe the gentle
man has consumed the minute which I 
yielded to him. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I yield 10 minutes to the 
gentleman from Minnesota <Mr. QUIE). 

Mr. MIZELL. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from North Carolina. 

Mr. MIZELL. I thank the gentleman 
from Minnesota for yielding. 

Certainly I want to commend my col
league for calling to the attention of the 
House the litigation that OEO financed, 
calling for busing in Detroit. I assure 
the gentleman that I have an amend
ment which will insure that this type of 
litigation will not be financed by the tax
payers in the future. I hope the gentle
man will support my amendment. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. So that we can clear 
this up once and for all, I should like 
to ask the gentleman in the well to com
ment on the subject of hearings. My un
derstanding is that Mr. Phillips was 
heard by the subcommittee, and there 
were general hearings on the subject of 
OEO and so forth, but this specific legis
lation, as I understand it, did not have 
full hearings this year. Is that correct? 

Mr. QUIE. This specific legislation did 
not have hearings this year. 

Mr. ROUSSELOT. Is that not really 
the complaint many people have levied 
about this whole situation, that even 
those who advocate it admit it is highly 
complicated legislation and yet specific 
hearings this year were not held on this 
bill which is before us today. Is that 
correct? 

Mr. QUIE. That is correct. 
Mr. ROUSSELOT. I thank the gentle

man for clarifying that, because the im
plication has been that there have been 
vast hearings on the subject of this spe
cific legislation. Though there were hear
ings on the general subject of OEO, on 
which there have been extensive hear
ings, there have not been extensive hear-
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ings on this specific legislation, and I 
believe we should understand that. 

I thank the gentleman for yielding. 
Mr. DENNIS. Mr. Chairman, will the 

gentleman yield? 
Mr. QUIE. I yield to the gentleman 

from Indiana. 
Mr. DENNIS. In line with what has 

been said by our colleague from Cali
fornia, I should like to bring out the 
point I tried to make a moment ago, that 
one cannot equate this legislation or even 
the approach by way of 'the Legal Cor
poration with concern for legal servlces 
to the poor. There is revenue sharing. 
There is judicare. There is contracting 
of lawsuits. There are many proposals 
for providing funds and allowing the 
client to choose the attorney. 

Had there been hearings on this leg
islation those avenues might have been 
explored and we might have some such 
alternative presented this afternoon. 

Mr. QUIE. I would say to the gentle
man that the Legal Services Corporation 
very definitely has a connection with our 
concern for the poor and giving legal 
services to them. 

I do not know if revenue sharing or 
something like that would have come out 
of the hearings. I have had no one 
present a formal proposal to me on that 
at all, as the ranking minority member 
of the committee. 

I feel that since the administration 
sent up a Legal Services Corporation 
proposal the committee tried to deal with 
the administration bill and not go on to 
something like revenue sharing. There 
was no member of the committee who 
suggested or recommended going to that 
approach. 

It is my understanding from the com
mittee that in the last Congress a Legal 
Services Corporation was up and there 
were extensive hearings at that time. We 
finally came up with a bill as a part of a 
package that was vetoed. 

This year, as stated before, Howard 
Phillips was up before the committee 
and did testify. As the gentleman from 
California pointed out, that was prior to 
this legislation being sent up by the ad
ministration, and there were no hearings 
after the legislation was sent up, which 
was the point of the gentleman from 
California. 

Mr. STEIGER of WISCOnsin. Mr. Chair
man, will the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin. I appreci
ate the gentleman yielding. I suggest that 
what we are doing is trying to split hairs 
here. 

This bill per se was not heard in spe
cific hearings, but I introduced legisla
tion and the gentleman from Washing
ton introduced legislation on which hear
ings were held. Frankly, those bills are 
not substantively that different from the 
bill now before us. 

It seems to me that the House ought 
to be sure that when we get into that 
kind of controversy about hearings ver
sus nonhearings the subject of legal serv
ices has been e:ffectively and well heard 
before the Committee on Education and 
Labor. What is re:flected in the commit-

tee report and in the bill, it seems to me, 
is the product not only of those hearings 
across the country, but also hearings the 
last year and the year before on this 
subject. · 

Mr. WILLIAM D. FORD. Mr. Chair
man, will the gentleman from Minnesota 
(Mr. QUIE) yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan (Mr. WILLIAM D. FORD). 

Mr. WILLIAM D. FORD. Mr. Chair
man, the gentleman from Wisconsin 
(Mr. STEIGER) was a Member of the sub
committee that during the last Congress 
held hearings not only on his legislation 
and the legislation introduced by the 
gentleman from Washington, by myself, 
and others, but also the administration 
bill which was the predecessor of this 
year's administration bill. As a matter 
of fact, in addition to the hearings that 
were held here in Washington, we held 
field hearings where we heard from 62 
witnesses in 9 full days, and we have 
volumes of testimony, in which we ex
amined at great detail almost every spe
cific provision that is now found in this 
bill. 

While there may be some difference in 
specific words and phrases, there is no 
misunderstanding on the part of any 
member surely of the Committee on Edu
cation and Labor about what the issues 
are which are involved in each of the 
several sections of what is now referred 
to as the "administration bill," and what 
we have come on the floor with repre
sents a lot of compromises between the 
majority and minority sides, with a great 
deal of discussion of matters on which 
we had hearings going back over several 
years. 

Mr. QUIE. Mr. Chairman, I think we 
have examined this feature long enough. 
We have it laid out in front of us now. 
Let me get on with my statement. 

Mr. Chairman, it is my feeling that 
there needs to be some modification to 
H.R. 7824. I placed in the RECORD on 
Tuesday certain amendments which I 
propose to offer, so that those appeared 
in the REcoRD that we saw yesterday, on 
page 20344. I wanted the Members to be 
able to see them, and I gave a brief ex
;planation of the amendments. Those 
amendments, I believe, will bring this 
'bill into the shape that will make it more 
acceptable. 

Now, the President has indicated his 
support for the Legal Services Corpora
tion. He made a statement on this on 
May 11, 1973, in respect to this legisla
tion. We are going to be able to take a 
look at it when each of the annual ap
propriations comes about in the future. 

Mr. Chairman, there are limitations 
and safeguards put on this program, and 
there will undoubtedly be debate this 
year on the liinitations and safeguards 
put in the legislation. 

Last Congress, the Members were so 
concerned about the makeup of the 
board that we never really got into the 
more important aspects of the bill suf
ficiently, and I am glad that the makeup 
of the board is no longer controversial 
and that we can now really address our
selves to the limitations on legal services 
attorneys. 
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Mr. Chairman, it is my feeling that 
there is some similarity between the cor
porations and the organizations which 
we call "recipient" in the legislation to 
a private law firm, and just as a private 
law firm puts limitations on an attorney, 
we are justified in putting some limita
tions in the legislation. 

Mr. Chairman, there is a difference of 
opinion on that. I believe that the com
mittee tried to use its best judgment on 
it. I, myself, come down on a different 
side on the question, for instance, of 
Legal Services attorneys being involved 
in rioting and civil disturbances and oth
er illegal activities in their off-duty time. 

I do not think they ought to do that. 
I come down differently on the question 
of political activities than the commit
tee approach did in the off-duty time 
of the Legal Services attorneys, and I do 
not think they ought to be involved in 
the types of political activities which I 
mention in my amendment. 

Mr. Chairman, I think the same thing 
is true of lobbying, that we ought to 
circumscribe the extent to which Legal 
Services attorneys can lobby. That is 
different than what is in the commit
tee bill. 

I would like also to lay out more clearly 
hovr they can provide legal representa
tion before an executive agency of the 
Federal and State governments, or be
fore a local governmental entity. I 
might say there that the reason why 
I have used the words, "local govern
ment entity," is that you do not have 
as clear a demarcation U~e between 
entities in the local government as we 
do on the State and Federal level, where 
the legislature on both sides is a sepa
rate branch of Government. On the lo
cal governmental level, the legislative 
bodies tend to be both administrative 
and legislative. That is the reason why 
I wrote the amendment in that way. 

Mr. Chairman, it was also my feel
ing that if we were sure that everybody 
used good judgment, we really would not 
even have to worry about any limitation 
in the bill. 

But that has been our problem. I tried 
to work out language to put some control 
over the way the boards of the local re
cipients were selected. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. QUIE. Mr. Chairman, I yield my
self 2 additional minutes. 

Mr. Chairman, I found that it was 
pretty difficult to do. Therefore I will 
offer an amendment instead to have the 
local boards made up of two-thir.ds at
torneys. That will give us the best chance 
of good judgment being made on the 
part of the board. 

Mr. Chairman, I believe the American 
people want to see that the poor have the 
same opportunity for legal assistance as 
the nonpoor. However, I do not believe 
they want to finance some of the activ
ities the legal services have been engaged 
in in the past. Therefore some other 
amendments will be offered here on the 
:floor of the House. 

As far as organizations lobbying before 
legislatures in behalf of the poor, we con
stantly have the AFL-CIO and the ADA 
lawyers and the civil rights associations 

and the NAACP and countless others who 
have the interests of minority groups at 
heart and who can hire lawyers to make 
representations before legislative bodies. 
To the extent that legal services attor
neys are involved in that, they are not 
providing the kinds of services we really 
intend to help the poor with the problems 
they might have, let us say, of evictions 
or that kind of a problem. 

Mr. DEVINE. Will the gentleman 
yield? 

Mr. QUIE. I yield to the gentleman 
from Ohio. 

Mr. DEVINE. The gentleman pointed 
out that lobbying was involved in this 
legislation. It is interesting to note I am 
advised there are some of these legal 
services attorneys lurking in the corridors 
of the Capitol now buttonholing Mem
bers about this legislation. Do you know 
whether they are here from as far as 
California to lobby Members on this leg
islation? And using public funds for the 
trip? 

Mr. QUIE. No. I do not recognize them. 
As far as lobbying is concerned before the 
Congress or the State legislature, they 
would have to be requested by the legisla
tive body or a committee or Member of 
Congress to come in and testify. 

I yield to the gentleman from Michi
gan. 

Mr. WILIAM D. FORD. I assume that 
Mr. Piller, the director of legal services, 
is up here. He was here on the hill very 
actively lobbying and he is presumably 
still on the payroll. 

I agree with you there have been some 
abuses in the last 2 or 3 days. A good deal 
of the personnel used there has been to 
promote a lot of lobbying activities over 
here. 

Mr. KEATING. Will the gentleman 
yield? 

Mr. QUIE. I yield to the gentleman. 
Mr. KEATING. I want to ask a ques

tion of the gentleman from Minnesota 
in the well. Can a group such as the 
American Civil Liberties Union be com
pensated for legal work they do for the 
poor as a unit under this bill? 

Mr. QUIE. No. 
Mr. HAWKINS. Mr. Chairman, I yield 

to the gentleman from Massachusetts 
such time as he may use. 

Mr. MOAKLEY. Mr. Chairman, one of 
my major concerns about the proposed 
termination of OEO has been the im
pending loss of its excellent legal serv
ices program. It would have meant that, 
that courageous experiment in social 
justice would be a thing of the past. And 
so would the storefront laWYers for the 
poor, who have represented the indigent 
in city slums, in old-age homes, and on 
Indian reservations. 

Now I am hopeful that the present ef
fort to establish an Independent Legal 
Services Corporation will insure the con
tinuation of needed legal assistance to 
the disadvantaged of our country. 

In this regard, the president of the Bos
ton Legal Aid Society, Malcolm Perkins, 
has called to my attention certain re
marks of my esteemed colleague from 
Florida <Mr. BAFALIS). These pertain to 
H.R. 7824, the Legal Service Corporation 
Act and appeared in the CONGRESSIONAL 
RECORD of May 31 On page 17509. 

Mr. BAFALIS reported: 
In Boston, Mass., we find the same basic 

comparison with basically the same results. 
There the private Legal Aid Society had 
a budget only 20 percent as large as the 
Government service, a staff only 25 % as large 
and yet it managed to handle 75 percent more 
cases. In Boston, many members of the local 
bar regrettably would agree with an attorney 
from the private Legal Aid Society who vi~ws 
the Government project as "a collection of 
highly paid, indolent attorneys who are get
ting rich easily at the taxpayers' expense, 
while all the ::.eedy must bring their prob
lems to the hard-working, low-paid attor
neys of the Legal Aid Society." 

I have .been asked to clear up any pos
sible inaccuracies about the relationship 
between the Boston Legal Aid Society 
and the federally funded OEO Boston 
legal assistance project. Mr. Perkins 
writes as follows, and I quote: 

In fact the activities of the legal aid society 
and the legal assistance project in Bos';on 
are carried on under the same corporation' 
and 'both work side-by-side w achieve the 
same ends. 

The legal assistance project operates un
der a separate special board which includes 
many directors o:t the Legal Aid Society. If 
the legal assistance project should cease or 
seriously curtail its activities, the Legal Aid 
Society would find it impossible to fill the 
gap. I have made inquiries and feel sure 
that no member of the Legal Aid Society staff 
made these untrue remarks about the legal 
assistance project;. 

Second, it is stated that the Legal Aid 
Society with only 25 percent as large a staff 
as the legal assistance project handled 75 
percent more cases. 

And Mr. Perkins goes on to say that 
this fact is incorrect. He adds, and again · 
I quote: 

Last year the Legal Aid Society handled 
about 8,000 new cases and the legal assist
ance project about 13,000 new cases. Besides 
that, the figures for case loads do not tell 
the whole story because the legal assistance 
project, having the facilities and resources 
to do so, generally handles a higher propor
tion of protracted cases involving appeals. 

Mr. Chairman, this letter attests to 
the fact that the Public Legal Services 
Operation in Boston is fulfilling a vital 
function in providing legal counsel and 
advice to thousands in need of it. 

Mr. Perkins asserts that if the public 
legal assistance project were to cease or 
curtail its activities, the private Legal 
Aid Society would find it impossible to 
fill the gap. 

In addition to this strong endorsement 
for a Legal Services Corporation by the 
Boston Legal Aid Society, I received 
just a few hours ago the following tele
gram from the Boston Bar Association: 

The Boston Bar Association reiterates its 
support for a Legal Services Corporation 
which will provide funding to enable the 
Boston legal assistance project and other le
gal services programs in metropolitan Boston 

. to provide full and adequate legal services 
to the poor on a fully professional basis in
cluding appropriate representation of the 
interests of clients in legislative matters, in 
accordance with the code of professional re
sponsibility. John G. Brooks, president. 

This is persuasive testimony, indeed, 
for the urgency and necessity of the pas
sage of the present legislation. 

Mr. HAWKINS. Mr. Chairman, I yield 
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such time as he may use to the gentle
man from Missouri <Mr. CLAY). 

Mr. CLAY. Mr. Chairman, I rise to ad
dress you on the merits of H.R. 7824, a 
bill to establish an independent Legal 
S~rvices Corporation, and to urge pas
sage of the bill as reported out of the 
Subcommittee on Equal Opportunities 
and the Committee on Education and 
Labor. The committee deserves high 
commendation for the thoroughness and 
s_peed with which it considered and 
recommended this important piece of 
legislation which should insure the con
tinuation of quality legal services for the 
poor. Under the committee's bill, it is 
clear that the program will be free from 
political influence. 

Above all else, this legislation pro
vides for a free legal services program to 
be administered by an independent cor
poration supported by congressional ap
propriations. The Corporation is de
signed to insure that legal services will 

, be provided free from the politic;:al pres
sures of State, ·local and Federal agen
cies, and that the program will provide 
high quality legal services for the poor. 

In connection with the key factor of 
program political independence, there 
are a few points that must be made. The 
bill permits the Corporation to make 
grants to State and local governments 
for the purpose of providing legal serv
ices to the poor. This discretion is meant 
to be exercised only in situations where 
an area does not have a competent and 
politically independent legal services 
program that can provide legal aid to the 
poor. It is intended that the Corporation 
will not shift resources from current 
grantees of the legal services program 
in any substantial way. 

·The bill recognizes the success and 
value of. the existing legal services pro
gram and hopes to continue and further 
its goals in an even better way. When 
this bill is enacted, prior to the actual 
establishment and functioning of the 
independent Corporation, there will be 
a transition period when the Depart
ment of Health, Education, and Welfare 
will administer the program. During this 
transition period, it is expected that 
any administrative regulations affecting 
the program will conform to the intent 
of Congress under this bill and will not 
in any way operate the program in a 
manner that is inconsistent with the 
provisions of this bill and congressional 
intentions thereunder. To the extent a 
lame duck Office of Economic Oppor
tunity administration promulgates reg
ulations that seek to change the pro
gram and that do not conform to the 
intent of this bill, such regulations are 
not to be followed by HEW or the new 
Corporation. 

There is a provision in this bill, section 
7 (b) (3), which requires somewhat fur
ther elaboration. This section provides 
that private law firms which expend 75 
percent or more of their resources and 
time litigating is~ues in the broad inter
ests ·of a majority of the public or in the 
collective interests of the poor are not 
to be funded .. This is not meant to affect 
current recipients such as the "back
up" centers which provide both research 

and litigation assistance in aid of the 
attorneys and clients of the legal serv
ices program. The provision is exclusive
ly meant to cover lawyers and their 
firms which are private in nature-those 
firms which earn more than half their 
income through retainers and fees from 
clients. Unlike such private law firms, 
the backup centers are a vital part of 
the Government-funded legal services 
program and are to be continued in their 
present form and function. 

Several provisions in this legislation 
relate to the way in which attorneys 
providing legal assistance to the poor 
engage in representation of their clients. 
It is my understanding, as an example, 
that there is to be no interference with 
the decision of an attorney and his or 
her client in taking an appeal. 

Moreover, there are no prohibitions in 
this legislation on the representation of 
groups composed mainly of poor people. 
While a legal services attorney cannot 
organize a group, the attorney can fully 
represent a group of poor people or an 
organized group primarily comprised of 
poor. Such groups frequently help poor 
people to solve their own problems and, 
therefore, it is important that such 
groups have available to them the full 
range of legal services contemplated un
der this bill. 

There is also no prohibition on ad
vocacy before legislative and administra
tive bodies on behalf of a client or on 
the request of such bodies. In fact, it is 
expected that various legal services 
groups will engage in such advocacy and 
should be enabled to do so in a reason
able and economical fashion. Thus, the 
Corporation should permit legal services 
recipients to jointly have offices or em
ployees in the locations where the legis
latures and administrative agencies are 
located. 

To the extent the legislation places 
sanctions against alleged unlawful ac
tions of legal services programs or their 
attorneys, such sanctions shall not be im
posed without strictly safeguarding the 
due process and other constitutional 
rights of such programs and attorneys. 
For example, the legislation permits 
recipients to provide counsel to clients 
engaged in boycotts, strikes, and other 
kinds of political activity as long as the 
attorney is not personally involved in 
the activity. Clearly, however, the attor
ney can provide legal representation to 
the group involved. If the attomey vio
lates the prohibition against personal 
participation and disciplinary action re
sults, prior to the termination of his em
ployment such an attorney is entitled 
to a due process hearing. 

In addition, if a violation by an in
dividual attorney is found, this is not 
to be the basis for taking away ftmds 
from the recipient agency, his employer. 
Such action would serve only to harm 
numerous poor people requiring the legal 
services of the recipient. 

Similarly, the bill provides for the ex
istence of State advisory councils which 
are created for the sole purpose of filing 
complaints with the Corporation against 
recipients that violate the provisjons of 
this bill. . No action, however, is to be 

taken by the Corporation on such com
plaints until the recipient has had 30 
days to respond to· a complaint. Prior to 
any adverse action against a recipient, 
it is. intended that a due process hearing 
be provided so that Corporation decisions 
are based on a proper exploration of the 
facts as presented by affected parties. 

Overall, this legislation provides a new 
and independent home for a legal services 
program that has proven its importance 
to our system of justice. We must make 
sure that equal justice is available to 
everyone, regardless of their economic 
circumstances. It is essential that we 
continue this legal services program and 
passage of the legislation reported out 
of the committee will do this important 
job. 

Mr. QUIE. Mr. Chairman, I yield such 
time as he may consume to the gentle
man from Florida <Mr. BAFALIS) . 

Mr. BAFALIS. Mr. Chairman, in his 
remarks, my esteemed colleague and good 
friend the gentleman from Massachusetts 
(Mr. MOAKLEY) stated that Mr. Jim 
Perkins, president of the Boston Legal 
Aid Society, has taken exception to my 
remarks during the special order on legal 
services. 

Mr. Chairman, the basis for my re
marks which have been questioned came 
from an evaluation report on the Boston 
legal assistance· project prepared by 
Auerbach Associates from Philadelphia 
and filed with the Office of Economic 
Opportunity on October 17, 1970. 

I might also point out that this report 
was rendered prior to the time the 
present Acting Director assumed his 
position. 

For the further information of my col
leagues, I am herewith inserting in the 
RECORD the full text of the section of this 
report from which my remarks of May 
31 were taken: · 
EVALUATION REPORT BOSTON LEGAL AsSISTANCE 

PROJECT, OEQ OFFICE o:r LEGAL SERVICES 
BosToN, MAss. ' 

3.2.2. LEGAL CLIMATE 

In Paragraph 3.3.7., we will discuss the 
effect the board has on the relationship be
tween the ~oject and other legal agencies 
and organizations such as the Boston Legal 
Aid Society, the Boston Bar Association, and 
others. At this .. official" level the relation
ships are quite cordial. 

At the operating level, however, the rela
tionship is somewhat different. The Boston 
Legal Aid Society provides civil representa
tion to indigent applicants in 62 cities and 
towns in the Boston area. The Society has 
one office in downtown Boston With 11 at
torneys, some of whom also have private prac
tices. The Society is supported entirely by 
donations from private attorneys and other 
individuals, philanthropies, and the United 
Fund. The Society, although budgeted at 
approximately 20% of the Project's operating 
budget, is currently handling a growing case
load which is presently 75% as great as that 
of the Project and with 25% of the staff. 

The Boston Bar Association Referral Serv
ice receives 10 to 15 referrals a week from the 
Society and no more than 100 ,a year from 
the Project. The explanation for these para
doxes is simple: the Project provides a much 
higher quality level of service to its clients 
than does the SOCiety and uses the Bar As
sociation Referral Service only as a last re
sort. However, the Bar Association and the 
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· Legal Aid Society see the Project as a col
lection of highly paid, indolent attorneys 
who are getting rich easily at taxpayer ex
pense while all the needy poor must bring 
their problems to the hardworking, low-paid 
attorneys at the Legal Aid Society. These 
feelings are known by the Project but the 
Project makes no attempt to explain its 
operations to the Society or the Bar Asso
ciation at the operating level. 

* • * • 
3.4 SUMMARY OF OPERATIONAL STATISTICS 

The new cases handled by the Project in 
two representative three-month periods is 
as follows: 

CHART I 

If our goal is to put the poor on an and Manhattan Legal Services in Man
equal footing with most others, parity hattan, ·Queens Legal Services, Bronx 
would be achieved by providing an im- Legal Services in Hunt's Point and Mor
poverished citizen with necessary funds risania, Brooklyn Legal Services in South 
to pay a reasonable fee to an attorney of Brooklyn, Williamsburgh, Brownsville, 
his choice. That is what those of us who East New York, and Bedford-Stuyvesant 
can afford fees are compelled to do. Legal Services in Brooklyn, and four 

But that is not the system which this offices of the Legal Aid Society in Staten 
bill envisions. It is contemplated that Island, Far Rockaway, Bronx and part 
full time, fully funded lawyers shall be of the central office in Manhattan. In 
provided to the eligible poor. The enor- 1972 the CALS program represented 
mous resources of the Corporation clients in 47,313 separate lawsuits, pri
available to such firms is to give to its marily in landlord-tenant relations, !am
clients an advantage not possessed by ily and divorce matters, consumer com
the average citizen. Inequity will of plaints, welfare and unemployment regu
course remain. The unequal classes will lations, health care, education, day care 

April-June 1970 January- March 1970 be the rich and the poor receiving the and civil rights litigation. However, the 
Type of case accepted Number Percent Number Percent best legal service money can buy, on the need for legal .services in New York City 

one hand, and all of those in the middle far exceeds its availability. Over 3 mil-
receiving only what they can afford, on lion New Yorkers are eligi·ble for legal 

Co~~nT_~r!~~~~~!:-==-== 443 16.2 324 14.9 the other. services by reason of their low incomes. 
Administrative_______ 478 17.5 248 11.4 The principal vice is at the heart of Only a small percentage of those eligible 
~~::,S!~fic -reiatioiis~::~ ~~~ ~~:~ ~~ ~~J this legislation, namely that legal serv- have been accommodated. The program 
Miscellaneous________ 276 10. 3 256 11.9 ices to the poor should be provided must be sustained and its capacity ex-

- ---1-00-. -0------ through "poverty" lawYers or firms. A tended. The creation of an independent 
TotaL-===== 

2
• 

725 2
•

169 100
·
0 far more preferable system of delivery Legal Services Corporation is an affirma-

is through the "judicare" approach which tive step in that direction. 
In the first quarter of 1969, the Project involves the selection of a private at- · While I offer my support to H.R. 7824, 

had approximately 20 attorneys in 11 small, torney by the client and the payment I am not without criticism of portions ill-equipped offices. There was no attempt at 
caseload control. During the second quarter of a reasonable fee for his services. of the bill. Certain restrictions on client 
of 1970 (the latest quarter for which figures Since the proposed legislation does not services such as the prohibition against 
are available) the Project had approximately embrace the delivery system which I pre- legislative advocacy and the severe re-
40 attorneys in 7 neighborhood offices. The fer, and since the proposal will continue striction of administrative advocacy in 
caseload control policy discussed previously many of the abuses so evident under the sections 6 and 7 along with the restric
in Section 3 .1 had been in effect for almost OEO funded programs, I oppose the bill. tions on certain advice in section 7 inter
one year. Mr. HAWKINS. Mr. Chairman, I yield fere with the full range of traditional 

The overall caseload increased by 25·6 % such time as she may consume to the lawyer services, thus violating the code 
while the overall staff increased by 100%. 
The types of cases showing the largest per- gentlewoman from New York (Ms. of professional responsibility, and seri-
centage increases are administrative (such ABZUG) · ously inhibiting the attorney-client re
a.s welfare, social security, workmen's com- Ms. ABZUG. Mr. Chairman, I rise in lationship. Section 7(b) (6) prohibits Le
pensation, etc.), housing and consumer prob- support of this bill. The bill has the sup- gal Services assistance to any person 
lems. The percentage of domestic relation port of all the bar associations in the under 18 years of age without written 
problems handled by the Project have been city of New York and the Community consent of the parents, guardian, or the 
dramatically reduced. Council of Greater New York. court. This provision could cause great 

The average staff attorney accepted 8 ·3 I stand by the fundamental principle hardship to young people, many of whom 
new cases per week in the first quarter of 
1969. He accepted 5.2 cases per week during that all laws should be administered are self-sufficient or whose interest may 
the second quarter of 1970. The Project is equally to all the people, and that the not be consistent wth those of their par-

. currently accepting new cases at an annual courts of our land should be open on an ents. The restrictions on assistance to 
rate of 11,ooo cases per year. equal basis to all of our citizens. groups would proscribe Legal Services 

Mr. QUIE. Mr. Chairman, I yield such Historically justice in Amerlca has lawyers from incorporating day care cen-
time as he may use to the gentleman been visualized as a set of balanced ters, food cooperatives, small businesses 
from California (Mr. WIGGINS). scales. Unfortunately, more often than or other economic self-help enterprises so 

Mr. WIGGINS. Mr. Chairman, 1 do not, those Americans with money have vital to the advancement of the com
not intend to support the pending bill. been able to tip the scales in their favor, munity. 

Legal services to the poor have an and traditionally it has been the poorest Sections 6 and 7 also prohibit Legal 
obvious appeal. If the goal of "equal Americans whc;> have been .s~ortweighted. Services attorneys from performing pro 
justice under law" is to have meaning, Ackno:wledgmi? ~~e reallt1es of pov~rty bono services on their own time. These 
access to justice cannot be dependent a?-d the maccess1b1hty of th~ poor to JUS- sections also seriously infringe on the 
upon one's means. · tlCe or law, ~he legal semces program attorneys' first amendment rights by de-

Adherence to a principle of equality, was cre~ted m 1965. und~r the Office of cla~i~~ that they ~Y ~ot participate in 
however, does not dictate support for ~conomlC Opportunity. S~nce the esta~- act~vities such as Picketmg, boycotts, and 
this legislation. Far from attaining such llshment of tll:e legal services program, It stnkes. Under this provision it is pos

. a goal, the bill before us introduces new has been po~sible for a l~r~e segmet?-t of - sible that an attorney could not advise his 
forms of discrimination which are no our populati~n ~ part~ClP~~ actively or her clients of their rights in rent strike 
more acceptable than the old. and constructively ~n ~he JUd~Clal process. actions which are presently among the 

Today, a citi:z;en .. confronted wi~h a Le~~~S~~;i~::~~;~~;~~o~ ~~~~<£:~: most effective legal remedies for upgrad
~egal problem will hire a~ attorner If he sion of these principles Legal Services ing poverty and slum housing. The con
Is able to do so. The skill of privately has made significant adv~nces in opening stitutionality of these provisions is ques
selected attorneys of course v~nes as do the courthouse doors to all Americans, tionable especially in light of Judge Ge
tfhet fees l~hteY_ chl argle. T~ere IS dno perh- regardless of income The task undertak- sell's opinion in last year's District of 
ec equa I y m ega services un er sue . · . b' · t · · · 

a system, but it is an inequality which . e~ m 1965 must not be abandoned m Colum Ia Dis riC~ Co~rt case declaru~g 
inferes in any system of private practice midstream.. . . the. Hatch Act violative of the Consti-
of the law. Community Action for Legal Services . tut10n. 

The poor are largely · excluded from . is New York City's legal services organi- It is the intent of this act to create a 
even this imperfect system. It can be zation, with 22 local offices. CALS funds · truly national corporation. While there 
shown that some cannot afford even and supervises 10 delegate corporations . is provision for State and local funding, 
modest fees and thus are denied access . that provide direct services: :MFY Legal it is expected that that option will be 
to the opportunity for justice. Services, Harlem Assertion for Rights, exercised only when, for whatever rea-
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son, no competent and politically in
dependent local program exists to be 
funded through the national corpora
tion. 

In keeping with its nationwide scope, 
the act also is designed to continue the 
broader impact activities of the existing 
legal services program, though certain 
proscriptions have been built in to as
sure that those activities are directly to 
the benefit of indigent clients. Thus, re
cipient programs may and should con
tinue to represent groups predominantly 
consisting of poor people. Such repre
sentation may and should involve ad
vancing the interest of clients and their 
groups by advocating or opposing pro
posed legislation and administrative reg
ulations. Recipients may pool their re
sources and maintain an office and per
sonnel at the places where the legisla
tures and agencies work. The issue 
oriented national backup centers are to 
be continued and to be funded from the 
10 percent funds set aside for nonstaff 
attorney oriented activities. On the other 
hand, the act is intended to assure that 
the group representation and advocacy 
activities of recipient programs are con
ducted in the interests of the client pop
ulation and to prohibit program attor
neys from using their positions to ad
vance their own ideological beliefs. 

With respect to the professional con
duct of program attorneys, the bill es
sentially codifies the ethical require
ments of the code of professional respon
sibility. The bill requires that attorneys 
should not be paid for legal activities 
that they are not authorized to perform 
but, of course, the bill does not prevent 
recipient-grantees from hiring law stu
dents, recent law graduates, and attor
neys licensed in other jurisdictions, even 
where such recent law graduates and 
lawyers are not licensed to practice in 
the jurisdiction where the recipient is 
located. 

The act prohibits full-time program 
attorneys from engaging in outside com
pensated law practice, but the bill does 
not undertake to otherwise circumscribe 
the private nonwork time activities of at
torneys. Such attorneys, during their off
hours, may engage in political activities 
and may get involved in uncompensated 
legal work. 

In conclusion, I believe that the bill, 
particularly as explained in the report 
of the committee, is a sound one. It rec
ognizes and seeks to continue the past 
contributions of the legal services pro
gram; it provides a more rational vehicle 
for the continuing delivery of those serv
ices; it contains provisions which assure 
the integrity and proper focus of tlie at
torneys in the program; and it builds on 
the start which has already been made 
in keeping the American promise of equal 
access to our judicial system. 

The Legal Services Corporation Act 
merits your support. 

Mr. HAWKINS. Mr. Chairman, I yield 
such time as he may consume to the gen
tleman from Michigan (Mr. WILLIAM D. 
FORD). 

Mr. WILLIAM D. FORD. Mr. Chair
man, I rise in support of the committee 

bill as it has been reported to the floor of 
the House. 

Mr. Chairman, I would like to com
mend the gentleman from California 
(Mr. HAWKINS) who has over the many 
years since the beginning of this pro
gram exercised the oversight authority 
of our committee very diligently, and 
who probably knows as much about how 
the program has actually been imple
mented and has worked across the coun
try as any other Member of the Con
gress. I doubt that . any Member of the 
Congress has been as diligent in this 
field as the gentleman from California 
has been over these years. 

The gentleman knows of the many 
successes of the program, and knows 
some of the things that have had to 
be corrected over the years. 

Also at the time, Mr. Chairman, I 
would like to compliment the members 
of the cDmmittee on both sides of the 
aisle, and to especially commend the mi
nority members of the Subcommittee 
on Education and Labor who have 
worked earnestly with the members of 
the majority side of that committee in 
attempting to work out this matter and 
in their efforts to go along with this 
specific legislation, and to work out a 
piece of legislation that meets the several 
objections originally stated, some of 
them emanating, as I understand, from 
the White House, in a way that would 
achieve the goal that we are all after. 
That, after all, is to provide legal services 
for the poor people in this country con
sistent with our system of justice, and 
within the framework and the guidelines 
of the .rule of !aw as it exists through 
State and Federal statutes, and the court 
rules in our country. 

Mr. Chairman, it is our earnest hope 
that while there are many restraints in 
this bill on the activities of· the Legal 
Services Corporation and upon its em
ployees, that we have not in the bill and 
we will not during the amending proce
dure on this bill do anything to interfere 
with the professional standing of the 
lawyers who will be employed in this 
program in the future. 

We have spent a great deal of time 
with some of the outstanding experts in 
the field of legal ethics in the country 
in examining specific proposals, some 
of . which we will expect to hear more 
about later today, but which were re
jected. They were rejected not because 
there were not meritorious conditions ex
plained in justification of them, or some 
isolated instance that might seem to dic
tate that they should be adopted, but 
because to do so would very clearly 
threaten the professional integrity of the 
lawyers involved in the program, and 
would, in fact, subject a lawyer to dis
barment or disciplinary action for even 
accepting employment under a program 
where, in accepting the employment, he 
in advance accepted conditions which 
were in violation of the code of ethics, 
and the code of conduct for attorneys. 

Mr. Chairman, this has been a biparti
san effort all the way along the line to 
protect the integrity of the professionals 
who will be involved in this program, 

and their activities for the benefit of the 
poor people, and also, at the same time, 
to remember at all stages that the es
sential relationship that is to be para
mount in our consideration at all times, 
and that of the activities of the Cor
poration, is the relationship between the 
lawyers funded by this program and the 
client whose interest he serves in the 
courts or other forums where represen
tation by a lawyer is appropriate. 

Mr. Chairman, the bill before us to
day is a great step toward providing equal 
justice under law for all people in Amer
ica. Equal justic.e for all is a principle 
often voiced, but the sad fact is that all 
persons do not stand equally before the 
law unless they have the kind of repre
sentation that will allow them to be 
heard. No layman, rich or poor, can ade
quately protect his rights in civil pro
ceedings without competent counsel. By 
that measure, those who cannot afford a 
private attorney today are without rights 
because their legal needs are not being 
met. The OEO legal services program 
was an important first step in giving the 
less wealthy their legal rights. The bill 
before us today will make the dream of 
high quality representation for our poor 
a reality. 

This bill assures the independence of 
legal services staff attorneys as they serve 
their clients' legal needs. It contemplates 
that these attorneys will act as advocates 
in all legal forums. Thus, in addition to 
litigation, we on the committee antici
pate that lawyers 'will represent their 
clients before administrative agencies 
and legislative bodies. The corporation is 
expP.cted to promulgate regulations that 
will guarantee that no one will interfere 
with attorneys' obligations to vigorously 
pursue the rights of clients in legislative, 
a1ministrative, and judicial forums. In 
order to conserve meager resources, it iC3 
our hope that recipients will make ar
rangements to pool resources to main
tain an office and staff personnel at the 
places the legislatures and agencies 
work. 

Like other individuals, the indigent 
may find it necessary to join in coopera
tives or other organizations to protect 
and to exercise their rights. Here, too, 
the bill anticipates that the staff ·attor
·neys will represent their clients and the 
organizations they form. Under this bill, 
it is contemplated that organizations 
made up mainly of poor people will be 
able to receive full legal assistance, in
cluding litigation aid, by staff attorneys. 

Legal services units shall not, of course, 
function as political parties, or aid politi
cal parties. Nor should they engage in po
litical organizing, though the staff attor
neys are, of course, free to do so in 
their off-duty hours. And because the 
line between political and legal work may 
be viewed differently by different people, 
the bill provides for a hearing to guaran
tee due process protection to any attorney 
or staff member who is terminated for 
alleged political activity. 

Under this bill, legal services will be 
administered by the Corporation which 

· can make grants to, and contracts with, 
individuals, partnerships, firms, corpora-
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tions, State and local governmentS, and 
other appropriate entities. It is important 
to note, however, that we expect that a 
State or local government will be the re
cipient only in cases where no other 
competent and politically independent 
legal services program can be found. 

The committee bill also provides for 
the continued existence and support of 
the present back-up centers. It is in
tended that they will continue the im
portant work in research and litigation 
they do now. The legislation carefully 
distinguishes the back-up centers from 
private law firms which receive a ma
jority of their revenues from the retain
ers or fees of private clients. 

In order to insure comprehensive, ef
fective services, the committee bill also 
requires that a minimum of 10 percent 
of the Corporation funds be spent on 
non-staff attorney oriented programs, 
such as training, clearinghouse opera
tions and experimental ideas, as well as 
the back-up centers. 

The Corporation is also required to 
conduct a study, to be completed in 1974 .• 
to examine alternative vehicles for legal 
services. It is not anticipated that any 
shift in the method of providing serv
ices will be implemented until the re
sults of this study are evaluated and it 
is clearly determined that such alter
native legal delivery systems are more 
effective and efficient. 

The enactment of this legislation will 
bring greater efficiency and quality to 
our legal services program. On the date 
of enactment, the Secretary of HEW win 
begin to transfer the legal services pro
gram from OEO to the HEW Depart
ment. It is expected that from that date, 
the directives of this bill will guide the 
provision of legal services, not any other 
provisions that were previously in effect. 

I hope that the committee's bill will 
receive the wholehearted approval of the 
House. The provision of legal services to 
the poor is a most important undertak
ing, and it is crucial that we continue 
those efforts as effectively as possible. 
I am glad to say that this bfil is one that 
we can all take great pride in and I urge 
its passage. 

Mr. QUIE. Mr. Chairman, I yield to 
the gentleman from Minnesota <Mr. 
FRENZEL). 

Mr. FRENZEL. Mr. Chairman, the 
Legal Services program seems to me an 
excellent means through which we can 
make good progress toward reaching 
one of the principal aspects of the 
American dream-that of equal justice 
under the law for all citizens. More and 
more this is becoming a world of laws 
and lawyers. As much as some of us 
would object to the thought, it is hard 
to escape the fact that lawyers are a 
necessary fact of life, especiallY so .for 
those who lack the economic and edu
cational resources enjoyed by a major
ity of our citizens. 

The Legal Services Corporation bill 
has come under widespread attack. 
Some of the fears surrounding it seem 
exaggerated, but some are justified. I 
have some specific fears concerning 
lobbying efforts and other quasi-politi-

cal .activities which might be carried out 
by over-enthusiastic barristers working 
through the Legal Services Corporation. 
Nevertheless, I am persuaded that to 
limit the Legal Services program in the 
manner suggested by my distinguished 
colleague from Minnesota <Mr. Qum), 
whose leadership I normally follow in 
these circumstances, would be unwise. 

Despite my own fears, I feel that the 
lawyers must be free to follow their own 
code of professional conduct. If limits 
are needed to prevent abuses, I believe 
the Legal Services Board can prevent 
them by establishment of guidelines or 
rules. Although it grieves me to vote 
against my colleague's amendment, es
pecially when I have some of the same 
fears he does on this matter, I feel it is 
more important that Legal Services not 
be restricted. 

Mr. Chairman, one of the first bills I 
introduced when I came to Congress was 
a Legal Services Corporation bill. Each 
year thereafter I have reintroduced a 
similar bill in one style or another. It is 
my hope that the bill which the com
mittee has brought forth today will be 
approved without major changes. It is a 
compromise of sorts, perhaps the first 
choice of very few of us, but hopefullY 
tolerable to a majority of us. 

For me it is most important that we 
establish a Legal Services Corporation 
as soon as possible. With a nervous eye 
on the uncertain future of OEO, which 
has funded most Legal Service programs 
in the past, I strongly urge adoption of 
the committee bill. 

Mr. QUIE. Mr. Chairman, I yield to 
the gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, the 
Legal Services Corporation Act which we 
are being asked to pass this week rep
resents a case of deceptive packaging if 
ever there was one. To begin with, the 
major purpose of the bill is supposed to 
be to create an "independent" Legal 
Services Corporation. The committee re
port makes it clear that those who have 
been :involved in the program under OEO 
consider that they have been unduly 
hampered in their work by what they 
call ''political interference." 

The failure of the original version of 
the committee bill to provide for guber
natorial veto over programs conducted 
within a given State effectively insulated 
legal services programs from effective 
scrutiny by elected public officials. With
out any hearings whatsoever the bill was 
rushed into the markup stage. The com
mittee was fully aware that the President 
had pledged to support a corporation act 
which contained adequate safeguards 
against the widespread abuses which had 
characterized the first 8 years of the pro
gram. Members of the committee also 
knew that any effort to significantly 
weaken the safeguards which the admin
istration bill contained-safeguards 
which were not fully adequate in my 
judgment, but which were substantial
would virtually insure an Administration 
veto. Nevertheless, the committee pro
ceeded to remove practically every mean
ingful safeguard and to fashion a cor
poration which would be accountable to 
no one but itself. 

Perhaps the most significant action of 
the committee was the deletion of a pro
vision which would have permitted 
"(a)ny interested person <to) bring an 
action in a Federal district court to en
force compliance with the prohibitions 
of or under this Act by the corporation 
or any recipient or any officer or em
ployee of the corporation or of any recip
pient." Successful plaintiffs would have 
been reimbursed by the corporation for 
their costs and legal fees. 

'The dropping of the "citizen suit" pro
vision is remarkably insensitive to the 
realities of the times. Virtually every in
stitution in our society is being examined 
and challenged for its responsiveness and 
accountability to the concerns of the 
public. Why should legal services alone 
be exempt from public scrutiny? Nearly 
every landlord, businessman, and public 
official in every community is subject to 
suit by legal services attorneys. Yet those 
same attorneys may not be held respon
sibl~ for their actions by anyone but the 
corporation, which will have a vested 
interest in making the program look 
good. Legal services proponents have 
cried that citizen suits would harass 
them and interfere with their work. Do 
they think that a public official does not 
feel harassed when he is sued by legal 
services attorneys? Can it be that legal 
servicer attorneys can dish out legal 
action but are not prepared to take it? 

The bill as reported by the committee 
includes a number of provisions which 
give the appearance of being addressed 
to some of the notorious abuses of the 
present program but which are actually 
calculated to perpetuate some of the 
worst of these abuses and, in some in
stances, to pave the way for new and 
more imaginative outrages to be com
mitted. The general pattern in the ex
amples which follow is to set forth lan
guage which appears to be prohibitory 
but then to provide for a qualifying 
phrase or exception which renders the 
apparent prohibition ineffective or 
"inoperative." . 

Most of the provisions to which I refer 
are contained in the sections of the bill 
labeled "powers, duties, and limita
tlons"--.sectior... 6-ugrants anc con
tracts"--section 'l. For example, section 
6(b) (4) says-

No attorney shall receive any compensa
tion . . . under this Act, unless 'Such attor
ney is authorized to practice law tn the State 
where the rendering of such assistance is 
initiated. 

The word "authorized" was changed 
from the original word, which was 
4 'admitted," and this change of one word 
permits legal services attorneys to stir 
up trouble in one State until the local 
authorities become alarmed and then to 
move on to some other State, much like 
a traveling medicine show, without hav
ing to subject themselves to the dis
ciplinary control of the State bar associ
ation along the way. Staff attorneys of 
legal services back-up centers would 
similarly be permitted to move in and 
out of States at will and without mean
ingful ethical supervision. 

Section 6(b) (5) appears to prohibit 
employees of the corporation from par-



June 21, 1973 CONGRESSIONAL RECORD- HOUSE 20705 
ticipating, or encouraging others to 
participate in, "rioting, civil disturbance, 
picketing, boycott, or strike;" or other 
enjoined or illegal activity. However, it 
applies only to employees who derive 
most of their professional income from 
the program. Thus, legal services pro
grams are practically invited to set their 
"part-time" employees to work on the 
prohibited tasks, while full-time em
ployees can work on other activities 
which appear to be restricted but which 
will be permitted to flourish as a result 
of "loopholes" in the committee bill. 

I refer to the apparent prohibition in 
section 7(a) (5) of "any political ac
tivity," transportation of voters to the 
polls or other election assistance other 
than direct legal representation, and 
voter registration activity. The catch is 
that the prohibition applies only when 
employees "engaged in legal assistance 
activities." In other words, legal services 
attorneys are free to do as they please 
"on their own time.'! It sounds reasonable 
until you consider that a professional 
person is never really "on his own time," 
that he generally has considerable con
trol over his vacation and leave time, 
and that· it is the support provided by 
his Federal salary which enables him to 
spend his "free time" engaging in polit
ical activities rather than working. 

Although this list of illusory prohibi
tions is by no means intended to be ex
haustive, one additional provision is 
worthy of special mention. Section 7(b) 
(5) appears to prohibit legal services 
funds from being used "to organize, to 
assist to organize, or to encourage to or
ganize, or plan for-any organization, as
sociation, coalition-or any similar en
tity.'' This would appear to prohibit the 
current widespread practice of using legal 
services resources to organize chapters of 
such groups as the National Tenants Or
ganization, NTO, and National Welfare 
R!ghts Organization, NWRO, and to 
act as de facto "house counsel" for these 
groups, as well as for upstart labor unions 
and militant ad hoc community groups. 
This activity has been undertaken de
spite the fact that it is clearly unethical 
for an attorney, in effect, "to organize 
his own client." Moreover, such organiza
tions generally have ample resources at 
their disposal without taking funds in
tended to provide legal services for the 
poor. 
· Once again the exception consumes the 
rules, for the prohibition does not apply 
in the case of ''the provision of appro
priate legal assistance in accordance with 
guidelines promulgated by the corpora
tion.'' It is impossible at this time to 
predict with certainty what the scope of 
the exception may finally be, but there is 
little reason to think it may not be total, 
especially in view of the absence of any 
effective check on the power of the cor
poration. 

To summarize, this bill would create 
a legal services corporation which would 
be "independent" only of the people who 
are paying to support it and of their 
elected public officials. Nearly all of the 
provisions which appear to prevent the 
well-known abuses of the present pro
gram have either been made completely 

useless or have been left to be enforced by 
the unaccountable corporation. As a re
sult, the new corporation will be far from 
"independent" in fact, since it will be ex
posed to undue influence, if not actual 
operational control, by a myriad of pres
sure groups and by the organizations of 
OEO and legal services employees which 
have been singularly active in promoting 
this legislation. 

The Legal Services Corporation is 
doomed to failure because the central 
concept upon which it is based is fatally 
defective. It is inherently impossible to 
create corporations which can be "inde
pendent of political influence" when the 
very subject matter of their activity, 
which in this case is the promotion of 
social change, is totally political by its 
very nature. This attempt to institu
tionalize "social change" by creating a 
federally-sponsored corporation to man
age it can never "take the politics out of 
politics," and it is not really designed to 
do so. Rather I believe it is the purpose 
and practical effect of this proposal to 
conscript the dollars of taxpaying citi
zens and to use those dollars to effect 
a redistribution of wealth and political 
power in this country in favor of the legal 
services attorney and the militant pres
sure groups which have already grown 
rich and powerful as a result of this pro
·gram. 

The entire concept strikes at the heart 
of our American democracy, and I can
not in good conscience support any 
aspect of it. 

Mr. HAWKINS. Mr. Chairman, I yield 
such time as he may consume to the gen
tleman from Washington <Mr. MEEDS). 

Mr. MEEDS. Mr. Chairman, as the 
Members of this House are well aware, 
the Committee on Education and Labor 
has twice during the past 2 years re
ported out bills establishing an independ
ent legal services corporation. Both times 
this House has adopted such bills, only 
to find them either vetoed or abandoned 
in conference under threat of veto. 

H.R. 7824, as reported out by the com
mittee and now before you, is an attempt 
to establish an independent, responsible, 
professional legal services program which 
should be acceptable to all Members of 
Congress and which is based upon the 
administration's legal services bill. The 
Subcommittee on Equal Opportunities 
and the full committee has spent many 
days working together to agree upon lan
guage that would be acceptable to all. I 
would like to make the following points 
'at this time in amplification of our com
mittee's report. 

First, the bill establishes a Board of 
Directors consisting of 11 persons ap
pointed by the President with the advice 
·and ·consent of the Senate. This is the 
Board structure proposed by the Presi
dent. I am certain that in making his 
appointments the President will consult 
representatives of the organized bar, of 
legal services attorneys, and of the client 
groups to be served by the Corporation. 
I further assume that the President will 
adhe:re to his stated goal of insulating 
the Corporation from politics and will, 
therefore, not _appoint persons likely to 

inject a particular political viewpoint or 
their own political ambitions into the 
policymaking function of the Corpora
tion. 

Second, the bill assumes that the 
structure of the current program will 
continue, at least at the outset of the 
Corporation's activities. Thus, it is con
templated that during the interim period 
prior to the Corporation's assumption of 
responsibilities, HEW will continue to 
fund existing programs at current levels 
and not attempt any major change in 
direction. In this regard, I would assume 
that the regulations proposed during the 
last several weeks by Mr. Phillips-if 
not rendered a nullity by the ruling by 
the District Court of the District of 
Columbia in the case brought by four 
Senators-would be disregarded by HEW 
as an improper attempt to change the 
nature of the program during this care
taker period. The provisions in this bill 
shall be followed upon enactment, not 
the provisions in the OEO Acting Direc
tor's hastily prepared regulations. 

Furthermore, the committee expects 
the Corporation to continue the program 
in basically its current form until it has 
had an opportunity to meet the require
·ment that it report to the Congress on 
the efficacy of the various alternative 
means of delivering legal services. The 
bill now requires that report to be sub
mitted in June 1974. It is anticipated 
that certain alternative means will be 
tested during this period, but that ex
penditures in this regard will be limited 
to testing purposes ~nd, again, not to a 
major change in the structure of the 
program. 

Thus, the requirement that no less 
than 10 percent of the Corporation's 
funds go for nonstaff attorney oriented 
·activities is not a mandate that 10 per
cent of these funds go for new types of 
programs, but merely a mandate that no 
more than 90 percent of the Corpora
tion's funds be expended on staff attor
ney oriented local legal services pro
grams. It is anticipated that the 10 per
cent allocation will be devoted to the 
operations of the Corporation itself, the 
maintenance of back-up centers and 
similar national resource activities, as 
well as the experiments required for the 
report to the Congress. The maintenance 
of high quality legal services to the poor 
is too important to be disrupted by sud
den changes in program emphasis. Con
sequently, it is crucial that no substan
tial shift in legal services delivery meth
ods to the poor be implemented unless 
there is clear and convincing proof that 
such alternative methods are more effec
tive than those under the present Legal 
Services program. 
· The provision that funds may be pro7 
v· ded to units of State or local govern
ment was included after much debate. 
This provision was included so that the 
Corporation could have maximum flexi
bility necessary to assure quality legal 
services for people throughout the coun
try. 

It is possible that there may at some 
time be a situation in which it would 
only be possible to deliver legal services 
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by funding a unit of government. Such a 
situation has not occurred to date and it 
is the committee's contemplation that 
funding of State or local governments for 
the provision of legal services would be 
a last resort, utilized only where no other 
politically independent and competent 
group was available for funding. 

On the other hand, the bill provides 
for the establishment of State advisory 
councils appointed by Governors of each 
State to provide the Board of Directors 
with information concerning possible 
violations of the act by local recipients. 
I trust that the Governors of each State 
will take great care in selecting persons 
for the advisory committee who will act 
in a responsible manner, who will be 
committed to the preservation of the in
dependence of the iegal services pro
gram from political pressures, and who 
will be representative of the organized 
bar and of the client groups which recipi
ents are funded to serve. Prior to any 
Corporation action on any complaint 
registered by such advisory councils, the 
recipient involved will be provided with 
30 days' notice of the text of the advisory 
council's complaint. If punitive action is 
taken by the Corporation, it is expected 
that a due process hearing would be pro
vided to the afiected recipient or em
ployee so that the issues involved are 
properly considered. In order to conserve 
resources for substantive legal work, the 
advisory councils will only be provided 
with reasonable travel fees for council 
members' attendance at council meet
ings. 

Also, with respect to the structure of 
the program, a prohibition on funding of 
private law firms that devote more than 
75 percent of their resources to litigating 
in the broad public interest or on behalf 
of the poor as a class has been added. 
This provision would not deny funding 
to any current recipient and is therefore 
designed to assure that the program con
tinues in essentially the form that it 
has to date. Private law .firms are those 
firms which receive over half of their 
money from fees and retainers of private 
clients. 

Turning from the structure of the pro
gram itself to the question of the serv
ices to be rendered, I would stress as a 
keynote the determination by our com
mittee, year after year, that the poor not 
be afforded second class justice. This can 
only by accomplished by providing them 
with lawyers who are able to provide 
zealous representation to the fullest ex
tent permitted by the Code of Profes
sional Responsibility, the rules of the 
various bar associations, and the rules 
of the courts in each State: The bill now 
before you attempts to respond to the 
concerns of many that legal services law
yers may be tempted to represent their 
own views rather than the views of their 
clients, while at the same time the bill 
assures that attorneys will not be fettered 
in the exercise of their representation. 
'Thus, when attorneys deem it appropri
ate, they may approach legislatures and 
administrative agencies as well as the 
courts with the legal problems presented 
by their clients and suggest the means 
of redress. These clients may either be 
individuals or groups composed primarily 

of poor persons. Although attorneys may 
not act as organizers or be involved in 
political activities, they may advise in
dividuals and groups of their legal rights 
and, as I stressed before, provide legal 
representation to the same extent per
mitted lawyers for paying clients. Thus, 
the coir..mittee, while directing the Cor
poration to establish guidelines with re
spect to representation, insists that such 
guidelines be consistent with the Canons 
of Ethics and the Code of Professional 
Responsibility, thereby assuring unham
pered and effective representation of the 
poor in all legal, legislative and admin
istrative for ums. 

The bill prohibits the persistent in
citement of litigation. While this has not 
proved to be a major problem in the 
present program, there are some persons 
concerned with the program who believe 
it possible that lawYers will attempt to 
stir up frivolous litigation in order to 
.serve their own ends. The persistent in
citement of litigation provision will curb 
the expenditure of funds that are used 
improperly. That provision, howe,ver, 
merely enforces the rulings pursuant to 
the Canons of Ethics interpreting anti
pm;erty attorneys obligations and rights 
with regard to solicitation of clients. In 
no way is that provision intended to pre
vent atoorneys from informing potential 
clients of their legal rights or of the pos
sibility to bring litigation to remedy poor 
people's problems. Poor people should be 
actively and fully advised of the pos
sibilities of legal action to improve their 
living conditions. 

One way to maintain the professional
ism of the program is to provide con
tinuing legal education for the attorneys, 
as well as appropriate training for para
professionals, other staff persons em
ployed by recipients, and clients. While 
training must avoid any attempts at 
political indoctrination, we have learned 
over the history of the legal services pro
gram that many of the matters on which 
lawYers represent poor clients are very 
explosive politically, and it is essential 
that lawYers be well-trained -in those 
areas so as to provide professional coun
sel. Exploration of public policies afiect
ing the poor and how they affect poor 
people's legal rights. therefore, are likely 
to be explored at training sessions. 

It is also most important for full and 
proper representation of clients that 
legal services attorneys continue to have 
available to them the specialized litiga
tion and research resources of the na
tional back-up centers, the clearing
house facilities of the type now funded 
through Northwestern University. and 
related technical assistance facilities. 
Members of the private bar are able to 
turn to the voluminous work by the var
ious publishing houses in the legal field 
to learn of developments in various areas 
and strategies for the protection of their 
clients. There are no similar facilities 
in the field of law affecting legal services 
clients; that gap has been filled by exist
ing progrmas whose need has been con
firmed by current legal services lawYers 
and OEO evaluations. · 

In sum, this bill represents substan
tial consensus among people with vary
ing views as to what is the most desirable 

legal services program that this Con
gress could enact at this time. We have 
debated far too long about the Legal 
Services Corporation. I urge your vote 
for this bill to assure the continued op
eration of one of the most successful and 
significant social· programs in this coun
try. 

Mr. DRINAN. Mr. Chairman, the bill 
H.R. 7824 providing for the establish
ment of the National Legal Services Cor
poration is said to strike the necessar y 
balance between the need for public ac
countability for the expenditure of public 
funds and the great needs of our disad
van taged citizens for effective and ag
gressive legal representation. 

While H.R. 7824 may be the best legal 
services legislation that can pass the 
House at this time, I am deeply con
cerned about the provisions in this bill 
which will not allow poverty lawyers to 
offer poor people the same range of pro
fessional services ofiered affluent citizens 
by private attorneys. 

The bill !15 proposed restricts Legal 
Services lawYers from participating in 
activities which have been at th& very 
heart of efiective advocacy in the poverty 
program since the beginnings of the civil 
rights movement. Participating attor
neys, under the present bill, would be 
prohibited from engaging in .. any polit
ical activity," including activity in voter 
registration. They could be barred from. 
participating in, or encouraging others 
to participate in, "rioting, civil disturb
ance, picketing, boycott, or strike." These 
are areas in which constitutional free
doms are so important and in such deli
cate balance, that legislation as broad
sweeping as this must inevitablY have 
a chilling effect. The section which thus 
restricts employee activities-section 
6(b) (5)-prohibits a Legal Services at
torney from engaging in such activity 
while engaged in Legal Services activi
ties. A lawYer's life is a busy one. and 
it is difficult to tell when he or she is 
acting "while engaged in-Legal Serv
ices-activities." While it would be bla
tantly unconstitutional to prohibit Legal 
Services attorneys from engaging in po
litical activity on their own time, the 
several questions raised by the broad 
prohibitive language of section 6(b) '(5) 
are so fraught with first amendment 
difficulties as to make me extremely 
doubtful of the advisability and consti
tutionality of this part of this legislation. 
The recent determination of the uncon
stitutionality of the Hatch Act adds to 
my doubt. concerning the wisdom of re
stricting the political activity of Legal 
Services lawYers. 

The greatest strength of the legal serv
ices program has been its ability to test 
the viability of existing laws by bringing 
test cases, representing "unpopular" 
groups, and in general se1·ving the pov
erty community with the same zeal and 
resourcefulness with which large corpo
rations are regularlY serviced. The great 
strength of this program has been its 
ability to litigate directly in the face of 
State and local governments and to 
champion the rights of those who have 
been denied access to the legal system 
for far too long. Since its establishment 
in 1965, the neighborhood legal services 



June 21, 1973 CONGRESSIONAL RECORD- HOUSE 20707 
program has provided advice and counsel 
to more than a million poor persons 
each year. It has been an important part 
of helping to bring equal justice to those 
who can ill afford to pay for legal help. 

UNWISE RESTRICTIONS ON LEGAL SERVICES 
ATTORNEYS 

The language of section 6(b) (5) 
states: 

The corporation shall insure that its em
ployees . . . shall . . . refrain from participa
tion, and refrain from encouragement of 
others to participate in ... (A) rioting, civil 
disturbance, picketing, boycott, or strike. ... 

Picketing is an exercise of free speech, 
protected by the first amendment~ What 
constitutes "encouragement"? More im
portantly, how can this legislation pro
hibit anyone from lawful picketing, when 
that is a right clearly protected by the 
Constitution and clearly articulated in 
decisional law? To the extent that this 
legislation makes it mandatory that the 
corporation "insure" that employees do 
not engage in "illegal activities," we are 
including surplusage in this legislation. 
There is adequate statutory and common 
law on the State and Federal levels, as 
well as the sanction of disbarment itself 
from State bars, for those- whose conduct 
is illegal in connection with "riots" and 
"civil disturbance" and "boycott" and 
"strike" and "any form of activity-in 
violation of an injunction of any court" 
and ''any illegal activities." 

Were these conditions· enforceable, 
they would be immeditely violative of 
the established doctrine of ·~unconstitu
tional conditions." That doctrine clearly 
states that employment may not be con
ditioned on any unconstitutional re
quirement. A job may not be conditioned 
upon one's religious beliefs or the length 
of his or her hair or the cut of his or 
her clothing. 

The restriction against lobbying is 
equally inadvisable and violative of es
tablished constitutional principles. Sec'- . 
tion 6(c) (2) provides that-

The corporation shall not undertake to in
fiuenee the passage or defeat of any legisla
tion by the Congress o.f the United States. or 
by any state or local legislative bodies. 

What does "infiuence" consist in? Is 
a laWYer unable to advise his client that 
the law is against him and his only 
course of action is to initiate and sup
port legi&Iation? Is a lawyer prohibited 
from advising someone who is to appear 
before a legislative body? For example, 
if a State legislature is considering rent 
control legislation, strengthening exist
ing legislation, is it improper to bring 
a suit under the existing law one of 
whose purposes, in addition to obtaining 
relief for a client, is to demonstrate cer
tain inadequacies in the present law 
which the proposed legislation would 
remedy? Contrariwise, if an existing law 
is under attack and the question of its 
repeal is before the legislature, would a 
Legal Services laWYer be subject to dis
missal from the corporation for not 
bringing suit because that would 
strengthen repeal forces, or for bringing 
suit because that would weaken repeal 
forces? 

The Supreme Court has, in the past, 
granted protection to lobbyi.sts <see 
United States v. Rumley, 345 U.S. 41 

(1953) and United States v. Harris, 347 services that had since been doomed to 
U.S. 612 (1954)). Further, by prohibit- disappointment. The man who has been 
ing lobbying, this corporation will itself acting, illegally, as Mr. Nixon's Director 
prevent poverty lawyers from exercising of the Office of Economic Opportunity 
their right, as members of the bar, to appears dedicated to destroying the con
criticize the law <See In Re Sawyer, 360 cept of effective legal services and has 
U.S. 622, 631 0959); Koningsberg v. spent considerable effort lobbying against 
State Bar 353 U.S. 252, 273 0957). the measure now before us. This despite 

The right to counsel is embedded in the fact that the Committee on Educa
our law. The right to counsel is the right tion and Labor has made every effort to 
to effective counsel. Would any self- meet the President's objections as voiced 
respecting Wall Street lawyer accept a in his 1971 veto message. Under present 
prohibition against representing corpo- provisions, for instance, the entire 11-
rations before legislative bodies or draft· person board would be appointed by the 
ing or criticizing legislation? Is seeking President, severe restrictions are placed 
law reform for the poor and infirm and on the activities of the corporation's em
old any different from seeking a revenue ployees and assistance in criminal cases 
ruling guaranteeing· favorable tax treat- is prohibited. Indeed, this bill is a very 
ment for a corporation? Any restriction much weaker measure than I and anum
on the ability of a lawyer to practice ber of my colleagues wanted to have. We 
effective advocacy on behalf of his client have agreed to this version only to guar
is a denial of the civil rights of that antee the continuance of services des
client. perately needed by our constituents. Any 

It is impossible to dissociate a specific further restrictions placed on this pro
legal problem of poverty-level indi- gram would turn this effort into a farce 
viduals from the social and legal matrix and fulfill the worst expectations of the 
in which it arises. · poor and dependent who have learned 

The poor are politically weak. This through litter experience that they can 
legislation on its face inhibits their expect scant help or consideration from 
ability through their attorneys to be- the system. I think it is imperative that 
come stronger. The restrictions in this Congress reject further weakening provi
bill are. I believe. unenforceable. I cast sions and act speedily to pass this meas
my vote in favor of this legislation today ure. 
to keep the legal services program alive, Mr. PODELL. Mr. Chairman, I rise in 
in the hope that despite this change in support of H.R. 7824. There have been 
formal structure, the program will con- few measures before us in this session of 
tinue as a vital force on be;tlalf of the Congress so deserving of our support, 
poor. and so full of potential for improving 

Mr. BADILLO. Mr. Chairman, I rise the quality of life for poor people, as this 
in support of H.R. 7824, the Legal Serv- one. 
ices Corporation Act. Ever since the inception of the legal 

Our system of government is dedi- services program as part of the Office 
cated to the principle of equal justice of Economic Opportunity, the provision 
under law. On this concept much of our of Government-supported legal aid to 
system of laws are based and by it they the poor has come under attack from 
are secured~ The Bill of Rights is express- various quarters. Usually this attack is 
ly designed to make this phrase a real- politically motivated because, rightly or 
ity. But although our laws now afford w:rongly, legal services attorneys helped 
an avenue for equal protection, the right their indigent clients :fight city hall. 
to it can only be assured through access Most memorable among the attackers is 
to competent legal counsel. And until the California's Governor, Ronald Reagan. 
availability of such counsel hinges upon There is unquestionably a need to pro
the ability to pay, there will continue to vide legal services to the poor. Indigent 
be two kinds of justice in our country, clients already get such service in erimi
one for the rich and one for the poor. nal cases, from various State public de'-

Some who oppose the continuation of fender omces. But in the civil area, which 
legal services claim that the right to is by far the largest field of law, there 
counsel of the poor is already being ade- has been a paucity of representation for 
quately protected. This is just not so. the poor, even with the inception of the 
Since its inception in 1967, the legal serv- legal services program. In recent years, it 
ices program has grown to involve ap- has become apparent that, if we are to 
proximately 900 neighborhood offices keep such worthwhile programs, they 
throughout the country. These offices must be depoliticized. The best way to do 
handle an average caseload of 1 million that is through the vehicle of the bill 
and are staffed by 2,500 attorneys. And before us today. 
they are certainly not duplicating al- The Corporation, as it is described in 
ready existing efforts-they are bringing, the bill sent us by the Committee on Ed
often for the first time, much-needed ucation and Labor, is truly nonpartisan. 
services within the reach of those who The structure, not only of the Corpora
need them. tion, but of the various State advisory 

Mr. Chairman, not too long ago, when committees, will effectively guarantee 
President Nixon first urged the estab- that political infiuence on legal serv
lishment of an independent Legal Serv- ices attorneys will be minimized, and 
ices Corporation, he characterized this that these attorneys will be free to rep
program as being able to provide "a most resent their indigent clients to the best 
effective mechanism for settling differ- of their ability. 
ences and securing justice within the One of the most important elements 
system and not on the streets." That of this legislation is the flexibility it 
statement roused hopes for the contin- allows in establishing the income guide
uance of a meaningful program of legal lines for the client group to be served. 
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It would be an egregious error to limit 
the maximum income on a nationwide 
basis to 200 percent of the poverty level. 
To do so would mean that in certain 
rural areas there would be many more 
people eligihle for free legal services at 
a certain income level than there would 
be in an urban group of comparable 
size. For example, we all know that the 
cost of living, and therefore, the poverty 
level are much higher in New York or 
Chic~go than they would be in a mid
west farm town. We need this flexibility 
to insure that poor people all over the 
country will be judged according to rela
tive standards. Only in this way, will the 
basic purpose of the legal services pro-

. gram be carried out. . . . . 
The flexibility in determmmg eligi

bility for legal services, however, 'Yo~d 
become meaningless if we do not msist 
that the Legal Services Corporation and 
its grant recipients in the States remain 
free now and forever, of local political 
inflti.ence. As provided for in the bill, the 
only influence on the Corporation and 
its grantees will be the need to do the 
best possible job for indigent clients. Any 
attempt to change this by giving tJ:le 
States and municipalities greater say m 
the operation of the local legal services 
programs will merely reduce this service 
to its current poor quality. 

Further, the attorneys employed in 
local legal services projects ought to be 
given as much freedom as they need in 
order to best serve the interests of their 
clients. Any further attempts to curb the 
political activity of Legal Services at
torneys will take away from them the 
rights that all others take for granted. 
An attorney's nonwork time is his or her 
own, to be used as that attorney sees fit. 
As long as the use of that time does not 
create a conflict of interest, or violate 
the ethical standards of the profession. 
we should not impose any restrictions. 

Mr. Chairman, this bill as reported 
from committee represents hope for ~o 
many of this Nation's poor people. It IS 
these men and women, unschooled in the 
fine art of surviving in our overcompli
cated society, who are at the mercy of 
unscrupulous credit merchants, unethical 
landlords and who are the most in need 
of an adequate means of fighting for 
their rights. This is not meant to be 
patronizing. It is a fact of life, particu
larly in a city such as New York. Th?se 
who are most in need of the protectiOn 
of the law are the ones who have the 
fewest means of securing that protec
tion. That is why we see so many in
stances of poor people losing their homes 
and property, when this could have been 
avoided had there been adequate legal 
representation. 

I urge my colleagues to join me in vot
ing to pass H.R. 7824, with no wea~ening 
amendments. 

Mr. RAILSBACK. Mr. Chairm~n, 
equal justice under law is one of the pil
lars of American democracy. Access to 
the legal system must be available to all. 
Discrimination on any grounds ts the 
antithesis of our constitutional prin
ciples, and cannot be accepted. 

For all too many years, a number of 
Americans were denied legal services and 
access to our judicial system, just be
cause they were poor. The legal services 

program, established by Congre~s in 1965 
as part of the Office of Economic Oppor
tunity, has done much to eliminate this 
discrimination. 

Under this program, advice, counsel
ing, education, representation! and otJ:ler 
legal services have been provided to m
dividuals who ~ould have otherwise been 
unable to afford them. The legal services 
program has led the attack on one of 
the root causes of poverty: The inequal
ity of opportunity which exists between 
the rich and poor. The program has been 

· vital in giving poor people the hope and 
confidence that our legal system pro
tects and serves each and every Ameri
can. It has provided the channel through 
which the poor have been able to seek 
recourse for their grievances and in so 
doing has led to the development of ·a 
new body of law which is more respon
sive to our Democratic traditions. 

The statistics are impressive. By 1972, 
approximately 265 projects handled over 
1.3 million cases, compared to 425,000 
cases in 1965 by traditional forms of 
legal aid. Even more important, in view 
of today's overburdened courts, is the 
fact that almost 85 percent of these cases 
were handled out of court. 

Unfortunately, despite its successes, 
the legal services program does need re
form most notably in removing it from 
the ~xecutive branch and from partisan 
political pressures. We are all too fa
miliar with the controversies the OEO 
legal aid program has been involved in 
since its inception. It has, many times 
with good reason, raised the ire of power
ful individuals and groups in represent
ing its clients. It has also at times been 
guilty of going too far into criminal liti
gation and representing causes rather 
than clients. There is now, therefore, 
widespread support for the approach 
presented in the legislation before us to
day, H.R. 7824, the Legal Services Cor
poration Act. Such a bill will provide for 
the creation of an independent corpora
tion that will allow legal services to be 
provided to the poor while avoiding the 
political conflicts that the program has 
often generated in the past. 

This bill represents a bipartisan ef
fort to set up an independent corpora
tion. It received its initial thrust from 
the President's Commission on Executive 
Reorganization in January of 1971. The 
Commission had stated: 

we believe strongly that its (the Legal 
Services program's) retention in the Execu
tive omce of the President is inappropriate. 
At the same time, it is a unique federal pro
gram which extends the benefits of the ad
versary process to many who do not have the 
ab1Uty to seek legal help. 

In our view, this program should be placed 
in an organizatiion setting which wlll permit 
it to continue serving the legal needs of the 
poor wh1le avoiding the inevitable political 
embarrassment that the program may occa
sionally generate. 

Therefore, we recommend that the func
tions of the Legal Services program be trans
ferred to a nonprofit corporation chartered 
by Congress. 

The American Bar Association sup
ports the creation of an independent 
program, and its house of delegates 
passed a resolution in February 1973 
which reiterated its support: 

The United States government should in
crease the level of funding of Legal Services 
Programs to enable them to provide adequate 
legal services to eligible clients and to pre
vent serious deterioration of the quality 
and quantity of service because of increased 
expense and mounting caseloads. 

Government at all levels and lawyers from 
both the public and private sectors should 
take every step necessary to insure that legal 
services lawyers remain independent from 
political pressures in the cause of represent
ing clients. 

The Congress of the United States should 
enact a legal services corporation of a de
sign consistent with the foregoing principles 
and the need to maintain full and adequate 
legal services for the poor. 

Over the past 2 years, this body has 
twice considered and passed legislation 
that would have created an independent 
structure for Legal Services. Unfortu
nately, there have been disagreements 
over the details of that structure, and 

• therefore the legislation has been pre
vented to be enacted into law. After 
months of consideration, the Education 
and Labor Committee has now reported 
a bill I wholeheartedly support. 

Briefly stated, H.R. 7824 establishes 
an independent corporation that will al
low the program to continue to serve the 
legal needs of ·the poor while avoiding 
the inevitable political conflicts that the 
program has often generated. The Cor
poration would be governed by an 11-
man board of directors, who would be 
appointed by the President with the ad
vice and consent of the Senate. The 
Board would then appoint corporation 
officers. 

The Legal Services Corporation will 
have the authority to make grants and 
enter into contracts with individuals, 
State and local governments, and vari
ous organizations; and will conduct re
search, training, and technical assist
ance. It will also establish eligibility 
guidelines in accordance with the Can
ons of Ethics and Code of Professional 
Responsibility, in consultation with the 
Director of the Office of Management 
and Budget. Further, the Corporation 
will be directed to conduct a study of al
ternate methods of legal assistance to 
eligible clients, and will submit this study 
to the President and the Congress no 
later than June 30, 1974. 

One restriction would prohibit the 
Legal Services lawyers from engaging in 
political activity while on a job. This 
will counteract a major complaint of op
ponents of the OEO program. 

To me, as a lawyer and a legislator, I 
believe Congress has an obligation to 
continue legal services for those Ameri-

. cans who lack the resources to hire their 
own attorney. The Legal Services Cor
poration Act, H.R. 7824, provides a rea
sonable approach, and I urge all my col
leagues to support enactment of this im
portant legislation. 

Mr. LEHMAN. Mr. Chairman, one 
point which was raised during the Edu
cation and Labor Committee's markup 
of the bill was whether or not the lan
guage of the bill implies that Legal Serv
ices attorneys would be prohibited from 
engaging in political activities after 
working hours. For the record, in order 
to further clarify this point, I would like 
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to include here a brief exchange which 
took place during the committee's delib
erations: 

Mr. LEHMAN. Just to repea~ quickly, to go 
back to page 8, I was concerned that some 
of this language might impinge on an at
torneys' First Amendment rights iii par
t~cipating in such things at meat boycotts 
or activities against the bombing of Cam
bodia or any such similar activity. 

Mr. Erlenborn, who explained this provi
sion yesterday, gave me assurances that this 
1.;> not the ease. Can such an explanation be 
included in the committee report? 

Mr. ERLENBORN. I would call the gentle
man's attention to Section 1006, that he has 
reference to and the language says, "while 
engaged in activities carried on by the cor
poration or by a recipient, refrain from par
ticipation in and refrain fiom encourage
:rnent." 

I think. this language clearly states that 
it is only when the Legal Services attorney 
is acting in his official capacity as an em
ployee of the recipient agency that he is 
refraining fiom engaging in these activities. 
On_ his own time and in his own behalf he 
can engage in picketing, boycott, striking, 
and any other activity which is lawful. 

I think it is important that while we 
insulate the program from political pres
sures, we are careful not to infringe on 
the first amendment's rights of the em
ployees of the Corporation. 

The President stated last month that
We have also learned that justice is served 

far better and dllferences are settled more 
rationally within the system than on the 
streets. 

I could not agree more with that state
ment. The bill before us today will allow 
the process of justice to continue, and 
will reinforce one cornerstone of our 
form of government by assuring that 
those persons who cannot afford legal 
counsel will nonetheless have their day 
in court~ 

I urge the support of my colleagues for 
this bill. 

Mrs. CHISHOLM. Mr. Speaker, it is 
with great enthusiasm that I speak in 
support of H.R. 7824., the bill to establish 
a Legal S~vices Corporation~ as- reported 
out of the Committee on Education and 
Labor. I urge its passage so that the 
Corporation soon can be established and 
quality legal assistance can be provided 
to indigent persons. 

Let us hope that this bill is passed so 
that we can put an end to the debate 
about the program's structure and the 
politics of legal services. This program 
has proven it.self to be the most effective 
instrume-nt in the war against poverty 
and it has done much to make a reality of 
our fundamental principle guaranteeing 
equal justice for all. To empbasize this, I 
would like to briefly discuss some of the 
provisions in this bill. 

The bill p-rovides that funds shall not 
be expended to organize groups, organi
zations, coalitions, or the liY.e. This does 
not mean that groups cannot be rep:re
sented by legal services attorne-ys .. The 
committee expects that programs shall 
pro-vide the full range of legal services to 
both eligible individual clients and or
ganizations made up primarily of such 
impoverished persons. Moreover, papers 
of incorporation and e>ther forms of legal 
assistance necessary in representing a 
group should be prepared and perlormed, 

and the Legal Services Corporation will 
be expected to promulgate regulations 
that assure that no one will interfere 
with attorneys' work in behalf of groups 
composed essentially of poor people. 

One important provision in this bill 
limits. legislative and administrative ad
vocacy to representations made on behalf 
of clients o:r upon invitation of legisla
tive and administrative bodies' person
nel. Under this bill, it is fully expected 
that legal services programs and their at
torneys may and s.ball engage in legisla
tive and administrative activities in the 
course of providing legal assistance to 
eligible clients and on the request of leg
islators or administrative officials. The 
only prohibition in this area concerns at
torneys' lobbying in furtherance of their 
own personal views. It is expected that, 
in the course of legally representing a 
client, attorneys will contact, for exam
ple, board members~ legislators, welfare 
officials, and they will attend meetings 
and, after such meetings. may continue 
contacts by telephone, letter and in per
son. In addition, legal services programs 
are expected to organize their resources 
so as to make such advocacy effective 
and economical which may mean locat
ing offices and/or personnel in the places 
where legislative, administrative, and 
quasi-legislative bodies meet. 

The legislation requires that the Cor
poration should_ insure that full-time at
torneys represent only eligible clients and 
that they refrain from the outside prac
tice of law for compensation. Attorneys 
engaged in full-time legal assistance 
work will be fully entitled to engage in 
uncompensated legal work during oil
hours for church groups~ their families 
and community organizations as long as 
such work does not interfere with the 
job for which they are paid. Similarly, 
while on the job, attorneys in the pro
gram shall refrain fl'ompolitical activity, 
voter registration activity, and the like, 
but attorneys in the program fully retain 
their rights to engage in political activi
ties during thea "off hours." 

Training to provide and disseminate 
information on legal representation, 
which necessarily includes information 
on public policies and programs, has been 
a crucial part of the Legal Services :p:ro
gram and it is expected it will be con
tinued by the Coxporation for lawYers, 
paraprofessionals and clients. The hill's 
prohibition against programs advocating 
political positions is not to be confused 
with the right and duty of training pro
grams to train and to disseminate infm:
mation on public policies affecting poor 
people's lives. Training programs should 
seek to fu.lly inform attorneys and their 
clients about the legal rights of the poor 
and how such rights can be implemented. 
Moreover, in no way should the strictures 
against advocating particular political 
causes be interpreted as preventing the 
provision of legal advice to eligible clients 
and their organizations_ 

The Corporation is required by the leg
islation to establish eligibility schedules 
taking into accaunt various factors that 
relate to financial inability to afford 
legal assistance. SU€b standal!'ds, should 
be :flexible and should allow the prog:rams 
to take into account special circum-

stances so that persons above the income 
eligibility levels can receive legal assist
ance if they cannot afford to pay for such 
legal aid. It is expected that eligibility 
levels will he commensurate with the 
poverty line in each community but that 
if tbere is a substantial increase in pro
gram appropriations that the level should 
significantly be increased. Eligibility 
should be determined exclusively through 
the use of a simple form, thereby insur
ing an atmosphere of trust and confi
dence between attorney and client. The 
legal services provided to impoverished 
persons under the committee's bill, of 
course, shall be provided for free. 

The act provides that attorneys can
not, while engaged in legal services ac
tivities. participate in picketing, boycotts, 
or strikes. This, of course, should not 
deter attorneys from providing legal 
services to persons and groups that do 
get involved in such activities. 

If legal services attorneys do get in
volved directly in boycotts, strikes, and 
picketing during their working hours, 
they can be suspended or terminated 
.from their jobs. These options are not 
to be taken to mean that the Corpora
tion can terminate the entire operations 
of a program due to the improper actions 
of an attorney since this would disrupt 
courts and harm innumerable innocent 
-clients. Also, no individual who is dis-
ciplined shall be terminated or suspend
ed from his employment without a due 
process hearing. 

Under the bill, certain sanctions may 
be imposed against a recipient, upon the 
complaint to the Corporation by State 
advisory councils. The functions of these 
advisory councils are limited to monito_r
ing the propriety of recipients' activities 
so that they follow Corporation rules. 
Upon a complaint, no action is to be 
taken by the Corporation for 30 days 
after notice to the recipient has been 
provided If adverse action thereafter 
is contemplated by the Corporation, then 
a due process hearing should be provided 
to the recipient. Also, State advisory 
councils are to receive no funds from the 
Corporation, except reasonable travel 
expenses. for council members' attend
ance at council meetings~ 

The committee does not intend that 
there will be a substantial shift in the 
method of legal services delivery to the 
poor. Although experimentation in such 
alternative legal services delivery sys
tems,. such as judieare, is envisioned by 
this bill, it would be unwise substantially 
to change the method of providing legal 
services to the poor until we are sure 
that such alternative methods are more 
effective. 

One provision in_ the bill prevents the 
Corporation from funding private law 
firms-those firms. that reeeive over half 
of their income from ellen~ fees and 
retainers---that do more than 75 percent 
of their work in the interest of the gen
eral public or in the collective interests 
of the poor. This provision Is not to be 
taken to affect in any way curre-nt re
cipients, such as back-up centers. which 
are not private firms and which are 
presently doing researc~ training and 
vital litigation work for the program. 
Groups like the back-up centers andre-
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gionallaw reform groups have played a 
most helpful role in the ~egal services 
program and they should be retained and 
expanded. 

One provision of the bill states that the 
Corporation can fund State and local 
governments as well as independent legal 
services organizations. This is not to be 
taken to allow a shift in the current 
funding of independent and competent 
programs but only to provide for legal 
services through State and local govern
ments in extraordinary circumstances 
where no other politically independent 
group can be funded. 

There will be a transition stage upon 
the enactment of this bill when the legal 
services program is taken over by HEW 
until the Corporation is effectively es
tablished. The program, during the tran
sition stage, is not to be governed by 
regulations or guidelines that are incon
sistent with the bill which I hope the 
House will pass today. We expect the 
regulations of the Corporation, and the 
conduct of the programs during the tran
sition stage, to be consistent with the 
intent of the committee and the Con
gress with respect to this bill, an intent 
quite different from that represented by 
recent OEO regulations published in the 
~d~ral Register which were unlawfully 
designed to shift the emphasis of the 
program. 

Since this bill will establish an effec
tive legal services program, I believe 
that it should be passed by the House 
today. I look forward to the time when 
we can fully expect that equal justice for 
all is a reality, and am sure that, if we 
pass this bill today, we will look back to 
today's actions and feel that we took an 
important stride in that direction. I urge 
my colleagues to support this bill. 

Mr. CLAY. Mr. Speaker, I rise to ad
dress you on the merits of H.R. 7824, a 
bill to establish an independent Legal 
Services Corporation, and to urge pas
sage of the bill as reported out of the 
Subcommittee on Equal Opportunities 
and the Committee on Education and 
Labor. The committee deserves high 
commendation for the thoroughness and 
speed with which it considered and 
recommended this important piece of 
legislation which should insure the con
tinuation of quality legal services for the 
poor. Under the committee's bill, it is 
clear that the program will be free from 
political inft.uence. 

Above all else, this legislation pro
vides for a free legal services program to 
be administered by an independent 
Corporation supported by congressional 
appropriations. The Corporation is de
signed to insure that legal services will 
be provided free from the political pres
sures of State, local, and Federal agen
cies, and that the program will provide 
high quality legal services for the poor. 

In connection with the key factor of 
program political independence, there 
are a few points that must be made. The 
bill permits the Corporation to make 

· grants to State and local governments 
for the purpose of providing legal serv
ices to the poor. This discretion is meant 
to be exercised only in situations where 
an area does not have a competent and 
politically independent legal services 

program that can provide legal aid to the 
poor. It is intended that the Corporation 
will not shift resources from current 
grantees of the legal services program in 
any substantial way. 

The bill recognizes the success and 
value of the existing legal services pro
gram and hopes to continue and further 
its goals in an even better way. When 
this bill is enacted, prior to the actual 
establishment and functioning of the in
dependent Corporation, there will be a 
transition period when the Department 
of Health, Education, and Welfare will 
administer the progx:am. During this 
transition period, it is expected that any 
administrative regulations affecting the 
program will conform to the intent of 
Congress under this bill and will not in 
any way operate the program in a man
ner that is inconsistent with the pro
visions of this bill and congressional in
tentions thereunder. To the extent a 
lame duck Office of Economic Oppor
tunity administration promulgates regu
lations that seek to change the program 
and that do not conform to the intent 
of this bill, such regulations are not to be 
followed by HEW or the new Corpora
tion. 

There is a provision in this bill, sec
tion 7(b) (3), which requires somewhat 
further elaboration. This section pro
vides that private law firms which ex
pend 75 percent or more of their re
sources and time litigating issues in the 
broad interests of a majority of the pub
lic or in the collective interests of the 
poor are not to be funded. This is not 
meant to affect current recipients such 
as the "backup" centers which provide 
both research and litigation assistance in 
aid of the attorneys and clients of the 
legal services program. The provision is 
exclusively meant to cover laWYers and 
their firms which are private in nature-

. those firms which earn more than half 
· their income through retainers and fees 
from clients. Unlike such private law 
firms, the backup centers are a vital part 
of the Government-funded legal services 
program and are to be continued in their 

· present form and function. 
Several provisions in this legislature 

relate to the way in which attorneys pro
viding legal assistance to the poor en
gage in representation of their clients. It 
is my understanding, as an example, that 
there is to be no interference with the 
decision of an attorney and his or her 
client in taking an appeal. 

Moreover, there are no prohibitions in 
this legislation on the representation of 
groups composed mainly of poor people. 
While a legal services attorney cannot 
organize a group, the attorney can fully 
represent a group of poor people or an 
organized group primarily comprised of 
poor. Such groups frequently help poor 
people to solve their own problems and, 
therefore, it is important that such 
groups have available to them the full 
range of legal services contemplated un
der this bill. 

There is also no prohibition on ad
vocacy before legislative and adminis
trative bodies on behalf of a client or 
on the request of such bodies. In fact, 
it is expected that various legal services 
groups will engage in such advocacy and 

should be enabled to do so in a reason
able and economical fashion. Thus, the 
corporation should permit legal services 
recipients to jointly have offices or em
ployees in the locations where the legis
latures and administrative agencies are 
located. 

To the extent the legislation places 
sanctions against alleged unlawful ac
tions of legal services programs or their 
attorneys, such sanctions shall not be 
imposed without strictly safeguarding the 
due process and other constitutional 
rights of such programs arid attorneys. 
For example, the legislation permits re
cipients to provide counsel to clients en
gaged in boycotts, strikes, and other 
kinds of political activity as long as the 
attorney is not personally involved in the 
activity. Clearly, however, the attorney 
can provide legal representation to the 
group involved. If the attorney violates 
the prohibition against personal partici
pation and disciplinary action results, 
prior to the termination of his employ
ment such an attorney is entitled to a 
due process hearing. In addition, if a vi
olation by an individual attorney is 
found, this is not to be the basis for tak
ing away funds from the recipient agen
cy, his employer. Such action would 
serve only to ·harm numerous poor peo
ple requiring the legal services of the 
recipient. 

Similarly, the bill provides for the ex
istence of State advisory councils which 
are created for the sole purpose of filing 
complaints with the Corporation against 
recipients that violate the provisions of 
this bill. No action, however, is to be 
taken by the Corporation on such com
plaints until the recipient has had 30 
days to respond to a complaint. Prior to 
any adverse action against a recipient, it 
is intended that a due process hearing be 

· provided so that Corporation decisions 
are based on a proper exploration of the 
facts as presented by affected parties. 

Overall, this legislation provides a new 
and independent home for a legal serv
ices program that has proven its impor
tance to our system of justice. We must 
make sure that equal justice is avail
able to everyone, regardless of their eco
nomic circumstances. It is essential that 
we continue this legal services program 
and passage of the legislation reported 
out of the committee will do this im
portant job. 

Mr. FAUNTROY. Mr. Speaker, there 
are few more important responsibilities 
charged to a Member of Congress than 
the preservation of individual rights. 
Without the personal liberties provided 
in the Bill of Rights and upheld by our 
legal system, this body is meaningless; 
the democracy we are assembled to rep
resent cannot exist without freedom. 

Congress is in a unique position to se
cure this freedom. We are the only body 

· in the land able to pass laws that can 
guarantee all citizens justice. In the six
ties, we met this solemn responsibility by 
enacting civil rights !egislation which 

· clearly extended the equal protection of 
the law to all Americans. 

Our duty does not end here. Freedom 
. cannot be secured by laws alone. We must 
also provide the mechanisms which can 
guarantee that the liberties we've cher-
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ished for almost two centuries are as 
vivid in fact as they appear in law. This 
requires a strong legal system, accessible 
to all and impartial in its administration 
of justice. 

Recent court decisions have recognized 
the right to a lawyer of those who are 
criminally accused. We have realized, in 
the criminal sphere, that no system can 
be just, no protection equal, which denies 
to some the quality legal representation 
they need and deserve. However, as I 
speak to you today, there remain thou
sands of people who are being denied 
their freedoms, and, only because they 
are poor, being denied access to the legal 
system which stands for the rest of Amer
icans in defense of personal liberty. 

Over the years, our Nation has be
come increasingly reliant upon its courts, 
not only to bring criminals to justice, but 
also to protect the freedom of its citi
zens through civil action as well. A sig
nificant portion of our population has 
been unable to gain this protection be
cause they cannot afford the legal rep
resentation the rich receive and the 
criminally accused can now expect. 

The creation of a legal services pro
gram in the Office of Economic Opportu
nity was a significant step toward a legal 
system blind to economic status. This 
program has been instrumental in pro
viding legal counsel to the underprivi
leged in civil cases. However, this pro
gram has come under increasing attack 
by many who would destroy its role as a 
mechanism of social change and justice. 
Also, the program has encountered obsta
cles to the independence it requires to 
pursue its several goals. 

For these reasons, it is imperative that 
Congress establish a strong Legal Serv
ices Corporation. This institution would 
insure the legal service attorney's neces
sary independence in the representation 
of his client. It would command the re
sources needed to greatly expand the pro
vision of counsel to the poor in civil 
cases. Most importantly, it is a vital com
ponent in the mechanism we must estab
lish to insure equal protection under the 
law for all Americans, regardless of eco
nomic status. I therefore urge my col
leagues to establish a Legal Services Cor-
poration. · 

Mr. MATSUNAGA. Mr. Chairman, 
H.R. 7824 deals with one of the most im
portant issues the House will deal with 
in this session of Congress, and I urge 
its approval. 

As a long-time supporter of the Legal 
Services Corporation concept, and a 
sponsor of legislation to create just such 
a corporation, I commend the distin
guished gentleman from California <Mr. 
HAWKINs), chairman of the Subcommit
tee, for his leadership and persistence in 
bringing this legislation to the floor. 

One of the most cherished intangible 
possessions of Americans is equal justice 
before the law. Unfortunately, it is a 
possession too frequently denied a large 
segment of our population-the poor, for 
they are without the necessary legal as
sistance to pursue their rights. The pur
pose of H.R. 7824 is to provide the poor 
and needy with legal services which they 
would not be able to obtain, because of 

their financial condition. It is also in
tended that such services be provided 
by an independent corporation which is 
relatively free from changing political 
pressures. 

'!'he bill as reported by the Committee 
on Education and Labor is the result of 
a bipartisan effort and appears to be an 
acceptable one. The amendments which 
are expected to be offered today, for the 
most part, seek to weaken and restrict 
the actions that legal services attorneys 
may take in behalf of their clients. I 
trust the House will reject any and all 
such amendments. 

Under our system of government, Mr. 
Chairman, the courts are the forum of 
last redress. When a person has been 
wronged, for whatever reason, the courts 
provided by H.R. 7824, that recourse is 
empty. If a poor man has no attorney, 
he can make no use of the courts. 

Since its inception in 1964, the legal 
services program has served as a symbol 
of the willingness of the Federal Gov
ernment to offer to its otherwise power
less citizens the opportunity and the re
sources to challenge improper acts by 
both private and public bodies. 

The Legal Services Corporation pro
posed in H.R. 7824 will not be free of 
controversy. No method of resolving con
flict is without controversy unless con
troversy is forcibly suppressed. But if the 
poor and the powerless do not have free 
access to our legal system, government 
by law cannot succeed. 

H.R. 7824 is designed to assure that 
access. In that respect, it represents a 
time-honored means of achieving orderly 
change in our society. 

Mr. Chairman, I urge the swift ap
proval of this vital legislation. 

Mr. KOCH. Mr. Chairman, we have 
debated the Legal Services Corporation 
bill for more than 11 hours. During this 
time, foolish and sometimes dangerous 
amendments have been adopted by this 
House. To name three, may I mention 
the one on abortion, another on amnes
ty and a third on Watergate. None of 
these had any real relevance to the bill, 
but were adopted either to embarrass 
Members or to point out the foolishness 
of the proceedings. 

The amendment on abortion was in
tended simply to further divide this 
House on this personal and sensitive is
sue. The abortion amendment, while 
tailored to apply to funds authorized un
der the bill for legal counsel, was set 
forth in the debate as a reflection of 
the attitude of this House on the whole 
subject of abortion. By its terms, the 
amendment would have denied use of 
funds by those who would, through court 
action, seek to compel an individual or 
institution having religious convictions 
against abortions, to perform an abor
tion. But, what in fact was at stake in 
the amendment passed by the House
and which I opposed-was not whether 
individuals would be forced to perform 
abortions, but rather the right of a wom
an to counsel in a matter of this kind. 
Therefore, even those who oppose all 
abortion should have opposed this 
amendment on the simple ground of 

justice-that the poor have the right 
to counsel in such matters. 

Because of the way the amendment 
was promoted on the floor, it only served 
to embarrass Members who believe that 
an abortion is a matter of personal con
science to be decided by a woman in con
sultation with her doctor. I personally 
believe the Supreme Court was correct 
when it said that the right to an abortion 
is one protected by the Court. That has 
always been my position. I do believe, 
however, that no individual or religious 
institution should be compelled to par
ticipate in an abortion against their will, 
for that, too, would be an invasion of 
their privacy. 

When one looks at all the amend
ments that were adopted, so many of 
them detracting from the bill, one must 
conclude that this legislation as it was 
passed is far less than it should have 
been. However, I am voting for the bill, 
notwithstanding the amendments which 
were adopted and which I opposed, be
cause it is essential that legal services 
be provided the poor and the only way 
this legislation will see the light of day 
is to have a bill passed by the House. Let 
us hope that a better bill will be passed 
by the Senate and the conference com
mittee, in a less impassioned hour, will 
jettison the destructive and sometimes 
ridiculous amendments adopted here 
tonight. 

Mr. HAWKINS. Mr. Chairman, I have 
no further requests for time. 

Mr. QUIE. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN. Pursuant to the 
rule, the Clerk will now read the com
mittee amendment in the nature of a 
substitute printed in the reported bill 
as an original bill for the purpose of 
amendment. 
- Mr. QUIE. Mr. Chairman, I make a 

point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. The call will be taken by 
electronic device. 

The call was taken by electronic de
vice, and the following Members failed 
to respond: 

[Roll No. 253] 
Ashbrook Gonzalez 
Biaggi Hanna 
Blatnik Hansen, Wash. 
Breaux Hebert 
Brown, Calif Kastenmeier 
Carey, N.Y. Kazen 
Clark Kemp 
Clawson, Del McFall 
Danielson McKinney 
Esch Martin, N.C. 
Evins, Tenn. O'Neill 
Fisher Patman, Tex. 
Giaimo Pepper 

Price, Tex. 
Rarick 
Reid 
Rooney, N.Y. 
Rosenthal 
Satterfield 
Skubitz 
Steelman 
Stratton 
Thompson, N.J. 
Whitehurst 
Widnall 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. ECKHARDT, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill H.R. 7824, and finding itself with
out a quorum, he had directed the. Mem
bers to record their presence by electronic 
device, whereupon 395 Members recorded 
their presence, a quorum, and he sub
mitted herewith the names of the absen
tees to be spread upon the Journal. 
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The Committee resumed its sitting. 
The CHAffiMAN. When the point of 

no quorum was made, the Chairman had 
directed the Clerk to read the committee 
amendment in the nature of a substitute 
printed in the reported bill as an original 
bill for the purpose of amendment. 

The Clerk will read. 
The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Legal Services Corpora
tion Act". 

DEFINITIONS 

SEc. 2. As used in this Act, the term-
( 1) "State" means any State of the United 

States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory 
or possession of the United States. 

(2) "Governor" means the chief executive 
officer of a State. 

( 3) "Legal assistance" means the provision 
of any legal services under this Act. 

(4) "Staff attorney" means an attorney who 
receives more than one-half of his annual 
professional income from a recipient orga
nized solely for the provision of legal assist
ance to eligible clients under this Act. 

ESTABLISHMENT OF CORPORATION 

SEc. 3. (a) There is hereby established in 
the District of Columbia a private nonmem
bership nonprofit corporation which shall be 
known as the "Legal Services Corporation" 
(hereinafter in this Act referred to as the 
"corporation") for the purpose of providing 
financial support for legal assistance in non
criminal matters to persons financially un
able to afford legal assistance (hereinafter 
in this Act referred to as "eligible clients"). 

(b) The corporation shall maintain its 
principal office in the District of Columbia 
and shall, at all times, maintain therein a 
designated agent to accept service of process 
for the corporation. Notice to or service upon 
the agent shall be deemed notice to or serv
ice upon the corporation. 

(c) The corporation, and legal services pro
grams assisted by the corporation, shall Qe 
eligible to be treated as an organization de
scribed in section 170(c) (2) (B) of the In
ternal Revenue Code of 1954 or as an orga
nization described in section 501 (c) (3) of 
the Internal Revenue Code of 1954 which is 
exempt from taxation under section 501 (a) 
of such Code. If such treatments are con
ferred in accordance with the provisions of 
such Code, the corporation, and legal services 
programs assisted by the corporation, shall 
be subject to all provisions of such Code rele
vant to the conduct of organizations exempt 
from taxation. 

Mr. STEIGER of Wisconsin <during 
the reading>. Mr. Chairman, I ask unan
imous consent that section 3 be con
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
AMENDMENT OFFERED BY MRS. GREEN OF OREGON 

Mrs. GREEN of Oregon. Mr. Chair
man, I offer an am.endment. 

The Clerk read as follows: 
Amendment offered by Mrs. GREEN of 

Oregon: Page 18, insert after line 20, new 
subsection (d): _ 

The corporation created under this Act 
shall be deemed to have fulfilled the pur
poses and objectives set forth ln this Act, 

and shall be liquidated on June 30, 1978; 
unless sooner terminated by Act of Con
gress. 

Mrs. GREEN of Oregon. Mr. Chairman, 
I did not speak on this legislation dur
ing the general debate, but that should 
not be considered as a lack of concern 
on my part about the legislation and the 
provisions in it. 

A very wise and a very forceful major
ity leader of the Senate a few years ago 
said that legislation should be considered, 
not in the light of the benefits it 
would convey if properly administered, 
but by the harm that would result if 
improperly administered. 

Mr. Chairman, this amendment, which 
is the :first of about :five which I will offer, 
is a very simple amendment. I am not 
going to spend :five minutes on it, be
cause I know there are a lot of amend
ments to be o:fiered. 

It simply says that at the end of 5 years 
the Congress must take affirmative action 
to review the corporation; that the cor
poration is not established at this time 
in perpetuity, without any chance for 
Congress to look over the way they have 
been running that corporation. 

Mr. Chairman, a few years ago I voted 
for the Postal Corporation, and I must 
say to my colleagues that as I look back 
over my votes in the Congress, if I had 
the opportunity, that is one vote I would 
change. 

It seems to me that when we set up 
an independent corporation to exist for
ever, subject only to the board which 
the President appoints, and to the ap
propriations process, we lose congres
sional control. 
· And so my amendment would simply 

say that at the end of 5 years-and I do 
not want the Members to be scared by 
the word, "liquidated"; I am told by the 
attorneys that this is the word that must 
be used, because it is a nonprofit cor
poration-that at the end of 5 years, in· 
1978, the Congress must take affirmative 
action to extend that corporation. That 
is all it does. 

Mr. Chairman, it is, as I said, placed 
in existence as an independent corpora
tion, and there is absolutely nothing that 
any of us in the Congress could do about 
it if we did not like the direction in 
which it was moving. In fact, 1n the re
port it says that the corporation must 
be free of all political interference 
which I presume would mean congres~ 
sional interference. 

Mr. Chairman, the purpose of this 
amendment is simply to say that at the 
end of 5 years Congress will be required 
to take affirmative action to renew the 
establishment of the corporation. I 
would urge my colleagues to vote for this 
amendment. 

Mr. ERLENBORN. Mr. Chairman, will 
the J;entlewoman from Oregon (Mrs. 
GREEN) yield? 

Mrs. GREEN of Oregon. Yes, I would 
be very glad to yield to the gentleman 
from Tilinois (Mr. ERLENBORN). 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentlewoman for yielding. 

As a matter of information, the au-

thority for this corporation is· perhaps· 
somewhat similar to another independent· 
corporation which J.las been established 
for the purpose of conducting the Public 
Broadcasting Services. Is the gentle
woman aware whether we followed that 
sort of procedure in creating the au
thority for Public Broadcasting Services? 
Does that have a termination date? 

Mrs. GREEN of Oregon. To my knowl
edge, it does not. But it seems to me be
cause this corporation is dealing with 
highly sensitive political matters-and I 
hope to develop that a little later on
all of the activities of the Legal Services 
Corporation are ones that the Congress 
ought to review at the end of 5 ye<:~.rs. 

I do not suggest that I would be op
posed to looking at the Public Broadcast
ing Services at the end of 5 years. 

Mr. ERLENBORN. Mr. Chairman, I 
think we ought to do that, and I think· 
we have something just recently rela
tive to that. Certainly that is a sensi-. 
tive area also, in the area of communi
cations. 

Mr. FOUNTAIN. Mr. Chairman, will 
the gentlewoman from Oregon yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from North Carolina <Mr. 
FOUNTAIN). 

Mr. FOUNTAIN. Mr. Chairman, I 
thank the gentlewoman for yielding. 

As I understand your amend!llent, it 
contemplates that at the end of 5 years 
there will be a reassessment and reeval
uation as to whether or not the legisla
tion, in the way it has been amended, 
will be continued, repealed, modified as 
redirected. 

Mrs. GREEN of Oregon. That is cor
rect. 

Mr. FOUNTAIN. Thank you. 
Mrs. GREEN of Oregon. It would re

quire affirmative action by the Senate 
and the House to continue. 

Mr. FOUNTAIN. Inasmuch as this is 
a legal corporation outside of the oper
ation of the Intergovernmental Rela
tions Act of 1965 providing for a legisla
tive review, and reassessment . of pro
grams at the expiration of 5 years, if the 
legislation in question does not provide a 
time limit, then, in ·vtew of the corpo
rate nature of this particular legislation 
and the fact that there is no requirement 
for its periodic review at any particular 
time. I think the amendment offered by 
the gentlewoman is absolutely essential, 
and I therefore support the amendment. 

Mrs. GREEN of Oregon. I thank my 
colleague from North Carolina. 

Mr. HAWKINS. Mr. Chairman, I rise . 
in opposition to the amendment. 

Mr. Chairman, I had not had an op
portunity to see this amendment before 
its introduction. I understand there are . 
several others to be offered by the gentle
woman from Oregon. 

However, may I say in effect the 
amendment is accomplished in the bill 
already. It seems to me the amendment 
sets a date for what seems to be the ter
mination of legal justice as June 30, 1978, 
and I believe that is unwise. 

I call attention to the fact that sec
tion 11 of the bill says that the Congress 
has the right to repeal or amend this act 
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at any time, and this is expressly re
served so that this body can actually ter
minate this agency before the date speci
fied in the amendment. 

Also, the corporation has to come back 
to this body for annual appropriations, 
and it seems to me if we wanted toter
minate it, we can simply cut off the 
money. 

So whether or not we want to set this 
particular date or wait for it or extend 
it beyond that time, we can do whatever 
we want to based on the operation of 
the corporation itself. It is something 
that we need not specify. 

For that reason I see no purpose to 
the amendment and therefore oppose it. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, as far as I can tell, the 
meaning of the amendment is it termi
nates the corporation at the end of 5 
years. I guess I would write the amend
ment differently if I were going to do it, 
but I think there is merit to it, so that 
the Committee on Education and Labor 
and the Congress will look at the cor
poration and correct any faults. 

It is provided here there would be an
nual appropriations even though there 
is authorization for 3 year appropria
tion, it is true, but I expect there will be 
annual authorizations. The authorizing 
committee is required to look at it · with 
this amendment before the end of five 
years. 

The legal services so far have been a 
part of the Economic Opportunity Act. 
They terminated at a certain time and 
caused our committee and the Congress 
to look at the full respons.ibilities of the 
Office of Economic Opportunity. 

I do not see anything wrong with ter
minating the Corporation in 5 years so 
it will require us to take another look at 
it in Congress. We are embarking on new 
territory here, I think, with a corpora
tion rather than something controlled 
out of the Office of the President. I recog
nize how our colleagues, many of them, 
feel about the Postal Corporation now 
and would like to have a crack at that 
before the authorizing committee. 

Mr. STEIGER of Wisconsin. Will the 
gentleman yield? 

Mr. QUIE. I am glad to yield to the 
gentleman. 
_ Mr. STEIGER of Wisconsin. I appreci
ate the gentleman yielding. 

Let me clarify, if I may, one issue here. 
The language of the amendment says 
that the corporation shall be "liquidated" 
unless sooner. terminated by act of Con
-gress. Is there an inference in here that 
the Congress subsequently could not ex
tend the life of the Corporation? 

Mr. QUIE. As the gentleman knows, 
one Congress cannot bind another Con
gress, and therefore any Congress can do 
whatever it wants to. As the gentleman 
indicates by his comments, if I had my 
way, it would have been written rather 
·differently so that it would not be im
plied that it would be automatically 
liquidated, but perhaps we ought to ask 
the gentlewoman from Oregon that ques
tion, and I yield to the gentlewoman for 
that purpose. 

Mrs. GREEN of Oregon. Mr. Chair
man, I thank the gentleman for yield
ing to me. 

Mr. Chairman, there is no intent in 
the amendment at all that the Congress 
would not have a chance to continue it. 
I am advised by lawyers that since it is 
a nonprofit corporation, and because of 
the IRS, because if it should be termi
nated, it would have to have its assets 
liquidated; possibly, that that is the rea
son for that wording. But there is no in
ference, in reply to the question posed 
by the gentleman from Wisconsin (Mr. 
STEIGER), that Congress could not if it 
wished extend the act. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman from Minnesota, and the 
gentlewoman from Oregon, for that ex
planation. 

Mr. QUIE. I would say that this is 
probably a good example of us non
lawyers sometimes not understanding 
wording that is put in a bill. 

Mr. WILLIAM D. FORD. Mr. Chair
man, I move to strike the requisite num
ber of words. 

Mr. Chairman, I rise to support the 
gentleman from Minnesota in supporting 
the very clever amendment offered by the 
gentlewoman from Oregon <Mrs. GREEN). 
I commend the gentlewoman from Ore
gon, as a member of my party, for doing 
something that we were not able to do 
in the committee. I have been very much 
distressed by the fact that President 
·Nixon is going to have carte blanche to 
hame the members of the board to lead 
the corporation, and that they will all 
·be up for reappointment in 3 years, and 
that means that the President will get 
a second crack at who is to be appointed. 
So the Corporation will have to come 
back here and presumably we can look 
·forward with great hope to some changes 
in the circumstances that we now con
front as a result of the elections that 
will occur between now and the expira
tion date that the gentlewoman from 
Oregon puts in her amendment. 

So, on behalf of the Democrats on the 
committee, I commend the gentlewoman 
for what I hope will not be mistaken as 
an overly partisan position in this 
amendment, but nevertheless one which 
certainly I think will put the President 
in his place. 

Mr. ESCH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would speak in op
position to the amendment offered· by 
the gentlewoman from Oregon <Mrs. 
GREEN) for this reason: I think that 
it is unfortunate that in the light of 
any ongoing agency, corporation or 
program, that we in the Congress create 
.an artificial crisis to which that agency, 
-corporation or group has to react con
tinually. I think it is in the best interest 
of th.e country that the Congress can 
·have and that th~ committees of the 
Congress can have oversight, hearings, 
can modify the law as they see fit, and 
the programs as they see fit. They already 
have that responsibility, and that oppor
tunity. 

But I think that, inherent within good 
government may be to continue a pro
gram rather than to create, every 2 or 3 
or even 5 years, an artificial crisis within 
a given corporation. And so, with that in 
mind, I would not support the amend
ment offered by the gentlewoman from 
Oregon. 
. Mrs. GREEN of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. ESCH. I will be happy to yield to 
the gentlewoman from Oregon. 

Mrs. GREEN of Oregon. Mr. Chair
man, I thank the gentleman for yielding 
to me. 

First, Mr. Chairman, may I say that 
I appreciate the unexpected support 
from my friend and colleague over here 
on this side, the gentleman from Mich
igan (Mr. WILLIAM D. FORD). 

May I say that my amendment was 
not introduced with any partisan motive 
in mind; it was introduced only on the 
basis that I think the Congress ought to 
look at this program at the end of 5 
years, regardless of who is down in the 
White House. 

The other gentleman from Michigan 
.<Mr. EscH) speaks of a crisis every 5 
years, or an artificial crisis every 4 years, 
and I would merely suggest that as one 
Member of the House among 435 who are 
always facing a crisis every 2 years, I 
just feel that it helps to keep people on 
their toes, and that they will do a better 
job if they know that somebody is look
ing over their shoulders. 

Mr. ESCH. Mr. Chairman, I appreciate 
the comments of the gentlewoman from 
Oregon <Mrs. GREEN). I am only sorry 
that I cannot always concur that Con
gress reacts to that 2-year crisis the way 
'that it should. 
. I rise · today in support of H.R. 7824, 
.the Legal Services Corporation Act. 

As one who has supported the concept 
·of legal services for all our citizens since 
first coming to Congress ·7 years ago, and 
as a cosponsor of this current bill, I urge 
the membership to act favorably on this 
legislation. 

This bill as reported from our commit
tee represents a compromise. As such, 
there are certain features of the legisla
tion that are less than desirable from my 
perspective. Nonetheless, the concept is 
so vital that I am hopeful that the body 
will support the bill in its present form 
without crippling amendment. 

Since 1971, increasing bipartisan sup
.port has been developed for the creation 
of an· independent Legal Services Cor
poration: The Legal Services program 
:has been at once one of the most success
.ful and one of the most controversial 
,components of the Office of Economic 
.Opportunity. I believe that the reported 
bill will preserve the ability of the pro
gram to operate successfully, and it will 
responsibly isolate the program from the 
continuing political pressures which 
have sometimes threatened to interfere 
with its ability to provide the full repre
sentation to its indigent clients in ac
cordance with the Canons of Legal 
Ethics. 
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Although the committee bill embodies 
significant changes in detail from the ad
ministration bill, the basic structures 
provided in the two versions are substan
tially identical. All members of the Board 
of Directors will be appointed by the 
President with the advice and consent of 
the Senate. During the transition of the 
program from the Office of Economic Op
portunity to its fully independent form, 
the program will be administered by the 
Secretary of Health, Education and Wel
fare who will dispense funds previously 
obligated by the Office of Economic Op
portunity to insure the continuous re
presentation of all eligible clients but 
will otherwise operate the program in 
accordance with regulations reflecting 
the provisions and objectives of the new 
act rather than the old regulations of 
the Office of Economic Opportunity. 
Thus the bill should meet the objectives 
of the administration in both the struc
ture and transition provisions of the two 
Legal Services Corporation bills previ
ously considered by Congress. 

In other respects, the bill preserves 
the existing structure of successful local 
programs while, at the same time, it re
quires experiments in discovering new 
methods for delivering legal assistance 
to poor people. Although no new method 
of legal services delivery is intended to 
be implemented in any substantial form 
until documentation has convincingly 
demonstrated that such new methods, 
like Judicare, are more effective than the 
present type of legal services, some ex
perimentation is contemplated by this 
bill. The bill authorizes the corporation 
to contract with a wide variety of entities 
for the delivery of services, including 
State and local governments. Although, 
because of the danger of political inter
ference, funding of State and local gov
ernments is contemplated only in the 
extraordinary situation where no com
petent independent program exists, the 
committee deemed it helpful to provide 
the Corporation with this funding flex
ibility for those unusual instances. 

Under the bill reported by the com
mittee, the Corporation is prohibited 
from supporting private firms which re
ceive most of their revenues from pri
vate clients yet spend 75 percent of their 
time litigating in the collective interests 
of the public or the poor. This provision 
would not affect the present highly suc
cessful back-up centers whose combined 
litigation and research work has been so 
crucial to the legal services effort. It is 
the committee's desire to see that these 
back-up centers continue and expand 
their important work so that quality 
legal services for the poor is guaranteed. 

To insure that the new legal services 
program is solely operated in the best in
terests of its clients and to avoid even the 
appearance of any impropriety, the bill 
carefully limits the activity of funded at
torneys to legal representations made in 
behalf of clients, groups of clients, and 
organizations made up primarily of poor 
people. With this sole limitation in mind, 
it is expected that attorneys will vigor
ously advocate in behalf of their clients 
before Federal, State and local legisla
tures, quasi-legislative bodies, adminis
trative agencies, and in the courts. It is 

our hope that, where economical, recipi
ents will decide to pool their resources 
and keep personnel or an office at the 
places where legislatures and agencies 
work. 

Under section 6(b) (4) of the bill, 
funded attorneys are prevented from 
participating in strikes, boycotts, demon
strations and similar forms of activity, 
although they may provide the fultrange 
of legal services and advice · to eligible 
clients and their groups who are en
gaged in such activities. Attorneys who 
violate this provision are subject to dis
cipline, including termination in appro
priate cases after a due process hearing. 
The recipient program should not be sub
jected to defunding in these instances 
since this would harm the recipient's 
clients. 

In a parallel fashion, section 7 (b) (5) 
of the bill prohibits the use of funds for 
the organization of groups or associa
tions of any kind, although attorneys are 
expected to represent groups composed 
primarily of eligible clients in the process 
of preparing incorporation papers and 
the like, as well to provide them with all 
other legal assistance including litiga
tion. 

To assure that attorneys are familiar 
with local conditions and procedures, sec
.tion 6(b) (4) of the bill requires that at
torneys be authorized to practice in the 
State where they are providing assist
ance. This requirement is intended to 
defer to State requirements for the 
practice of law; it would not prevent, 
however, the hiring of law students, re
cent law school graduates, or attorneys 
who have recently moved to a new State, 
even when they have not yet passed that 
State's bar examination, as long a.s those 
·persons are not practicing law or were 
authorized to practice temporarily under 
State rules. 

In conclusion, I believe that the com
mittee bill for an independent Legal 
Services Corporation is one which an 
overwhelming majority of the Members 
of the House will be able to support. It 
preserves the successful elements of the 
present program while it guarantees the 
independent status of the program that 
is needed to protect it against political 
interference. At the same time, the bill 
provides explicit restrictions which 
should assure the public that the pro
gram will be run solely in the interests 
of its eligible clients and not on behalf 
of any special interest group. In sum, this 
bill is in the highest tradition of the 
American legal system and it is a signifi
cant step toward guaranteeing that all 
Americans, poor and rich alike, receive 
"equal justice under law." I urge its 
prompt passage in its present form. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from Oregon (Mrs. GREEN). 

The amendment was agreed to. 
The CHAIRMAN. Are there further 

amendments to be proposed to section 
3? If not, the Clerk will read. 

The Clerk read as follows: 
GOVERNING BODY 

SEC. 4. (a) The corporation shall have a 
board of directors (hereinafter in this Act 
referred to a.s the "board") consisting of 
eleven voting members appointed by the 

President, by and with the advice and con
sent of the Senate, no more than six of whom 
shall be of the same political party. A ma
jority shall be members of the bar of the 
highest court of any State and none shall be 
a full-time employee of the United States. 

(b) The term of office of each member of 
the board shall be three years or until his 
successor has been appointed and has quali
fied, except that of the members first ap
pointed five members designated by the 
President shall serve for a term of two years., 
For purposes of this subsection, the term 
of office of the initial members of the board 
shall be computed from the date of enact
ment of this Act. Any member appointed to 
fill a vacancy occurring prior to the expira
tion of the term for which his predecessor 
was appointed shall be appointed for the 
remainder of that term. The term of each 
member other than initial members shall be 
computed from the date of termination of 
the preceding term. No member shall be 
reappointed to more than two consecutive 
terms immediately following his initial term. 

(c) The members of the board shall not, 
by reason of such membership, be deemed 
officers or employees of the United States. 

(d) The President shall select from among 
the voting members of the board a chairman, 
who shall serve for a term of one year. 

(e) A member of the board may be re
moved by a vote of seven members for mal
feasance in office, or persistent neglect of, 
or inablllty to perform, duties and for no 
other cause. 
- (f) Within six months following the ap
pointment of all members of the board, the 
board shall request the Governor of each 
State to appoint a nine-member advisory 
council for his State. A majority of the mem
bers of the advisory council shall be chosen 
from among the lawyers admitted to prac
tice in the State and the members of the 
council shall be subject to annual reap
pointment. Should the Governor fall to ap
point the advisory council Within ninety 
days of receipt of said request from the 
board, the board shall appoint such a coun
cil. The advisory council shall be charged 
wlth notifying the corporation of any vio
lation of the provisions of this Act and ap
plicable rules, regulations, and guidelines 
promulgated pursuant to this Act. The ad
visory council shall, at the same time, fur
nish a copy of the notification to any recip
ient affected therebY, and the corporation 
shall allow such recipient a reasonable time 
(but in no case less than thirty days) to 
reply to any allegation contained in the 
notiflca tion. 

(g) All meetings of the board, of any exec
utive committee of the board, and of State 
advisory councils shall be open to the public, 
unless the membership of such bodies, by 
two-thirds vote of those eligible to vote, de
termines that an executive session should 
be held on a specific occasion. 

(h) The board shall meet at least four 
times during each calendar year. 

Mr. HAWKINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 4 be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 
The CHAIRMAN. Are there amend

ments to be proposed to section 4? If 
not, the Clerk will read. 

The Clerk read as follows: 
OFFICERS AND EMPLOYEES 

SEc. 5. (a) The board shall appoint the 
president of the corporation, who must be 
a member of the bar of the highest court 
of a State and shall be a nonvoting, ex 
officio member of the board, and such other 
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officers as the board determines to_ be neces- . (5) The corporation shall insure that its 
sary. No officer of the corporation may re- employees and employees of recipients, which 
ceive any salary or other compensation for . employees receive a majority of their annual 
services from any source other than the cor- professional income from legal assistance· un
poration during his period of employment by der this Act, shall, while engaged in activi
the corporation, except as authorized. by the ties carried on by the corporation or by a 
board. All officers shall serve at the pleasure recipient, refrain from participation in, and 
of the board. refrain from encouragement of others to par-

( b) The president of the corporation, sub- ticipate in, any of the following activities: 
ject to general policies established by the (A) rioting, civil disturbance, picketing, boy
board, may appoint and remove such em- cott, or strike; or (B) any form of activity 
ployees of the corporation as he determines which is in violation of an outstanding in
to be necessary to carry out the purposes junction of any Federal, State, or local court; 
of the corporation. or (C) any illegal activity. The board, within 

(c) No member of the board may partici- ninety days of the date of enactment of this 
pate in any decision, action, or recommends.- Act, shall issue guidelines to provide for the 
tion with respect to any matter which di- · enforcement of this subsection such guide
rectly benefits such member or any firm or lines shall include criteria (i) for suspension 
organization with which that member is then of legal assistance support under this Act, (11) 
currently associated. for suspension or termination of compensa-

Mr. HAWKINS (during the reading). tion to an employee of the corporation, and 
(iii) which shall be used by recipients in 

Mr. Cliairman. I ask unanimous consent any action by them for the suspension or 
that section 5 be considered as read, t~rmination of their employees, for viola
printed in the RECORD, and open to · tions of this subsection. 
amendment at any poirit. .(c) The corporation shall not--

The CHAIRMAN. Is there objection to (1) participate in litigation on behalf of . 
the request of the gentleman from Cali- clients other than the corporation; 

· (2) undertake tQ influence the passage or 
fornia? defeat of any legislation by the Congress of 

There was no objection. the United states or by any state or local 
The CHAIRMAN. Are there amend- legislative bodies, except that personnel of 

ltients to be proposed to section 5? If the corporation may testify when formally 
not, the Clerk will read. requested to do so by a legislative body, or 

The Clerk read as follows: a committee or a member thereof. 
POWERS, DUTIES, AND LIMITATIONS (d) (1) The Corporation shall have nO 

power to issue any shares of stock, or to 
SEc. 6. (a) In. addition to. the powers con- declare or pay any dividends. 

!erred upon a nonprofit corporation by the (2) No part of the income or assets of the 
District of Columbia Nonprofit Corporation corporation shall inure to the benefit of any 
Act (except for section' 1005(o) of tiie 29 director, officer, or employee, except as rea
of the District of Columbia Code) the corpo- sona.ble compensation for services. 
ration shall have authority- (3) Neither the corporation nor any re-

( 1) To make grants to, and to contract ciplent shall contribute or make available 
with, individuals, partnerships, firms, orga- corpora..te funds or program personnel or 
nizations, corporations, State and local gov- equipment provided pursuant to this Act to 
ernments, and other appropriate entities any political party, political association, or 
(referred to in this Act as "reclpients") for candidate for elective office. 
the purpose of providing legal assistance to (4) Neither the corporation nor any re-
eligible clients; . clpient shall contribute or make available 

(2) To accept in the name of the corpo- corporate funds or program personnel or 
ration, and employ or dispose of in further- equipment for use in advocating or opposing · 
ance of the purposes of this Act, any money any legislative proposJ.ls, ballot measures, 
or property, real, personal, or mixed, tangi- . initiatives, referendums, executive orders, or · 
ble or intangible, received by gift, device, similar enactments or promulgations, except · 
bequest, ·or otherwise; ·and . to testify or make other necessary repre-

(3) To undertake, either directly or by . sentations (pursuant to guidelines promul- 
grant or contract, the following activities re- · gated by the corporation and in accordance 
lating to the delivery of legal assistance- with the Canons of Ethics and Code of Pro-

(A) research, fessional Responsiblllty of the American Bar 
(B) training and ~chnical _assistance, and Association) in the course of providing legal 
(C) to serve as a clearinghouse for in- assistance to eligible clients. 

formation. . 
(b) (1) The corporation shall have author- Mr. STEIGER of Wisconsin (during 

lng to insure the compliance of recipients the reading). Mr. Chairman, I ask 
and their employ~s with the provisions of unanimous consent that section 6 be 
this Act and the rules, regulations and considered as read, printed in the REc
guidellnes promulgated pursuant to this Act, ORD, and open to amendment at anv 
and to terminate, after a hearing, financial ~..., 
support to a recipient which fails to comply. point. 

(2) If an employee of a recipient violatesJ · The CHAffiMAN. Is there objection 
or causes the recipient to violate the pro. to the request of the gentleman from 
visions of this Act or the bylaws or guide- Wisconsin? 
lines of the corporation, the recipient shall There was no objection. 
take appropriate diSCiplinary action. AMENDMENT OFFERED BY MR. QUIE 

(3) The corporation shall not interfere 
with any attorney in carrying out his pro- Mr. QUIE. Mr. Chairman, I offer an 
fessional responsibility to his clent as estab- amendment. 
lished in the Canons of Ethics and Code of The Clerk read as follows : 
Professional Responsibility of the American Amendment offered by Mr. QUIE: 
Bar Assocbition or abrogate the authority of Page 23, beginning with line 20, strike 
a State to enforce the standards of pro!es-. out everything through the period in line· 

• sional responsibility which apply to the 24 and insert In lieu thereof: "to participate 
attorney. in any picketing, boycott, or strike, and 

(4) No attorney shall receive any com- shall at all times during the period of their 
pensation, either directly or indirectly, for employment refrain from participation in, 
the provision· of legal · assistance under this imd refrain from encouragement of others 
Act, unless such attorney ts. authorized :to to participate in: (A) rioting or civil dis
practice law in the State where the render- turbance; (B) any form of activity which· 
ing of such assistance is initiated. is ln violation of an outstanding injunction 

CXIX--1307-Part 16 

of any Federal, State, or local court; or 
(C) any illegal activity." 

Mr. QUIE. Mr. Chairman, when the 
administration bill was sent up that pro
hibited at ::my time a legal services at
torney from participating in and encour
aging others to--and it lists-rioting, 
civil disturbance, picketing, boycott, 
strike, and the others, it was felt in the 
committee that a legal services attorney 
might want to in his off time, for in
stance, engage in a meat boycott. As a 
farmer, I would not like that very well, 
but at least it is his constitutional right 
that he do so. ·So my amendment does 
not restrict the legal services attorney 
in his off time as far as picketing, boy
cotting, and striking is concerned. How
ever, the committee also then gives the 
impression that the legal servi_ces at
torney could engage in or urge other peo
ple to engage in rioting, civil disturb
ance, and any form of activity which is 
in violation of an outstanding injunction 
of any Federal, State, or local court, or 
any illegal activity. 

So what my amendment does is to · 
p·rohibit him from doing that in his off 
time. I feel that is needed to strengthen · 
the bill. There should not be any ques
tion tha t the legal -services attorney 
should not be engaging in that himself, 
or encouraging other people to engage in 
what is strictly illegal activity. It will 
surely strengthen the bill, if ,we do so. 

Mr. HAWKINS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, in view of the ex
planation offered py the gentleman from 
Minnesota I see no objection to the 
amendment. I thinlc the bill as reported 
will be strengthened by this amendment 
and should be adopted. 

Mr. MEEDS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time sim
ply to ask the gentleman from Minnesota 
a further question. The word "encour
agement" is not construed as advocat- · 
ing, is it, in the legal sense? Clearly at
tprneys ought not to be encouraging 
these actions we talk about. 

Mr. QUIE. That is just exactly what 
it says: "Refrain from encouragement of 
others to participate in." 

Mr. MEEDS. And in no sense does this 
mean if an attorney is living in a place · 
where there is a rent strike, that he · 
would not be involved in that rent strike 
himself, on his own time? 

Mr. QUIE. No, I would say to the gen
tleman my amendment does not change 
the language in the bill as it comes before 
the House with regard to picketing, boy
cott, or strike. That is only a ban to re
frain from encouraging others. In his 
own time there is no prohibition. My 
amendment is to prohibit him from en
gaging in riots and other illegal activities. 

Mr. DENNIS. Mr. Chairman, I move to 
strike the last word. 

I would like to ask the gentleman from 
Minnesota a question. I frankly would 
like to know what is the difference be
tween his amendment and what is in 
the committee bill. 

Mr. QUIE. The difference between the 
committee bill and my amendment is that 
the committee bill would permit the 
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Legal Services attorney to engage in 
riots, civil disturbances, going against 
court injunctions, and other illegal ac
tivities in his off time and he could en
courage other people to do that in his 
off time, to engage in riots, civil dis
turbances, and so forth. My amendment 
would prohibit that. However, in picket
ing and boycotts and strikes there is no 
change between my amendment and the 
committee amendment. 

Mr. DENNIS. The gentleman means 
his amendment is more restrictive or 
less restrictive? 

Mr. QUIE. More restrictive. 
Mr. DENNIS. More restrictive in what 

respect? 
Mr. QUIE. In that in my amendment a 

Legal Services attorney is prohibited 
himself and he is not to encourage other 
people at any time to riot, engage in 
civil disturbances, go contrary ,to the 
court injunction, or to do anything else 
that is illegal. 

Mr. DENNIS. Then is it less restrictive 
in some respect? 

Mr. QUIE. No. It is more restrictive be
cause the committee bill does not pro
hibit the Legal Services attorney from 
doing that in his off time. The commit
tee bill only restricts him, as it says, 
"while engaged in activities" on behalf of 
the recipient. Say he works 8 hours a day, 
he is restricted only in those 8 hours. 

Mr. DENNIS. I thank the gentleman. 
Mr. FLOWERS. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, if the gentleman from 

Minnesota will reply to me along the 
same line, are we to assume that in his 
off hours it is OK for him to do these 
things? 

Mr. QUIE. What things? 
Mr. FLOWERS. For instance to en

gage in riots? 
Mr. QUIE. No. My amendment pro

hibits him from engaging in that and 
the committee bill does not prohibit him. 

Mr. FLOWERS. Can he do it in his 
own hours? 

Mr. QUIE. The committee bill prohibits 
him from doing it in his on duty hours 
and with my amendment he continues to 
be prohibited in his on duty hours. All 
this amendment does, is to prohibit him 
from engaging in riots, civil disturbances, 
and other illegal activities in his off duty 
hours in fact any time at all. As long as 
he is engaged more than half time in 
these legal services, he cannot do those 
things. 

Mr. FLOWERS. My concern is if we 
do not have written into this legislation 
the kind of binding provisions and the 
authority within some responsible public 
agency or group to get rid of or to fire 
a legal service attorney who is doing 
these things then we are in serious trou
ble with this legislation. 

Mr. QUIE. My amendment would cor
rect that. 

Mr. FLOWERS. I would ask the gen
tleman if it is correctable. If the gentle
man must offer an amendment to pro
hibit within the legislation what I would 
say is an Ulegal act itself, then some 
way or other it is a weak piece of legis
lation. 

Mr. QUIE. The gentleman is correct. 
It is weak in that regard, and therefore 

I am offering an amendment to remove 
that weakness. 

Mr. BLACKBURN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLOWERS. I yield to the gentle
man from Georgia <Mr. BLACKBURN). 

Mr. BLACKBURN. Mr. Chairman, I 
appreciate what the gentleman is say
ing. The thought occurred to me that 
it is a rather sad commentary on the 
Federal organization if we have to tell 
the people in this organization that they 
are not supposed to riot or violate any 
law. It is a sad thing to have to put this 
into law. 

Mr. FLOWERS. The gentleman from 
Georgia states my concern very well. 

Mr. DELLUMS. Mr. Chairman, I move 
to. strike the requisite number of words. 

Mr. Chairman, I would like to ask the 
gentleman from Minnesota a question. 
Regarding the offenses to which he al
ludes in his amendment, are they not 
as a matter of fact at this moment in 
time presently crimes? 

Mr. QUIE. If the gentleman will yield, 
I do not know if every civil disturbance 
is or not. I could not answer that. A 
riot would be. 

Mr. DELLUMS. If they are illegal acts, 
they are illegal acts. 

Mr. QUIE. But, the committee bill 
does have language restricting the at
torney himself from doing it and re
stricting him from encouraging others 
to do it during the time he is on duty. 
Therefore, it leaves it wide open, while 
he is off duty, if there had been nothing 
said at all. 

Then we go under the assumption of 
the gentleman from California that it 
is illegal and h~ could not do it any
way, but with this langauge in the com
mittee bill, and it was felt evidently 
necessary by the administration to have 
similar language in the bill it sent up, 
I felt that we needed it to correct it by 
amendment. 

Mr. DELLUMS. Mr. Chairman, I 
would only suggest to the gentleman 
from Minnesota that it sounds as though 
he is saying that it is a crime to commit 
a crime which is already the case. If that 
is the case, I think this amendment is 
the height of demagog~ry and absurdity. 

Mr. CONLAN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this amendment would 
be a good amendment if it just said, "At 
all times," but it does not say "At all 
times." It says, "During the period or' 
their employment." 

I ask the gentleman from Minnesota, 
why should he even have that language 
if he wants a prohibition? 

Mr. QUIE. Mr. Chairman, will the gen
tleman yield? 

Mr. CONLAN. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, the reason 
why I did not strike out that language 
is that if we did, it would prohibit him 
from being engaged in a boycott or en
couraging other people during his off 
times. It seems to me that this would 
be taking away the first amendment 
rights of an individual. 

Mr. CONLAN. But, I think that is one 
of the major objections to the program, 

that these attorneys supported by the 
taxpayers have been organizing boycotts, 
have been recruitihg tenants' organiza
tions, rent strikes, etc. This is a form of 
boycott. 

I think the amendment is cosmetic on 
the surface. It appealed to me at first, 
but when I look at it closely it does not 
do the job we are told it is intended to 
do. Nor are there any provisions in the 
bill for automatic termination of the 
funds of a grantee for violating the law. 
I just think this is cosmetic on the sur
face. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield further? 

Mr. CONLAN. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. It seems to me by the gen
tleman's argument that he wants to go 
further and deny people their first 
amendment rights. I do not see how we 
can do that. 

Mr. CONLAN. Does the gentleman say 
that we authorize other Federal em
ployees to organize these types of ac
tivities? 

Mr. QUIE. Off duty, I would be sure he 
could. Perhaps a person in the Depart
ment of Justice could join in a meat boy
cott. 

Mr. CONLAN. We are not talking about 
a meat boycott. We are talking about 
the real issue. 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONLAN. I yield to the gentleman 
from Illinois <Mr. CRANE). 

Mr. CRANE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to ask the 
gentleman from Minnesota one question 
in connection with his amendment. How 
can we constitutionally prohibit a per
son from boycotting? 

Mr. QUIE. The only thing we do is pro
hibit him from boycotting while he is on 
duty. 

Mr. CRANE. If I want to boycott 
grapes, how can the gentleman prohibit 
me since it is my constitutional preroga
tive? 

Mr. QUIE. I say to the gentleman, 
if he worked for a private law firm and 
that private law firm said to him, "If 
you want to work here do not go out boy
cotting on our time; do anything you 
want on your off time," that would be 
similar. We are putting a limitation on 
that individual while he is working for 
the Federal Government. I beleve we can 
do that. 

Mr. CRANE. It seems peculiar to me. 
Perhaps w~ are defining a "boycott" in 
different terms. If he does not want to 
buy oranges in the supermarket or if he 
does not want to buy grapes or something 
like that, that strikes me as a constitu
tional right we could not structure any· 
kind of legislation to prohibit. 

Mr. QUIE. I believe that is a different 
kind of boycott from that I was talking 
about. The boycott, as I see it, is where 
they walk around outside the grocery 
store. 

Mr. CRANE. That is picketing. 
Mr. QUIE. That is the picketing part 

of . the boycott. The picketing, the boy
cott, the strikes all seem to be a part of 
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the language I did not want to be in
volved in. The riots, civil disturbances, 
and other election activities I certainlY 
did. 

Mr-. CRANE. I thank the gentleman 
for yielding. 

Mr. CONLAN. It appears to me that 
those employees who want to do these 
things can go off duty at 10 o'clock in 
the morning and come on at 3 o'clock in 
the afternoon and in the meantime do 
the activities they have been doing which 
hE...ve been so questionable across the 
country. I do not beleive the amendment 
close:; the loophole. I believe the wording 
in the original bill is more clear than 
this. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota <Mr. QuiE). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Qum: Page 24, 

line 24, strike out "provided pursuant to this 
Act". 

Mr. QUIE. The language of the com
mittee bill could be interpreted to per
mit the corporation or recipient of as
sistance from the corporation to con
tribute or to make available funds and 
program personnel and equipment to a 
political party, political association. or 
candidate for elective ofiice if the funds 
came from a non-Federal source. By re
moving the words "provided pursuant to 
this Act" it makes it clear that neither 
the corporation nor the recipient of Fed
eral funds shall permit any resources ap
propriated for legal assistance for eligible 
clients to be used for these purposes. 

Mr. HAWKINS. Mr. Chairman, I move 
to strike the last word. 

The amendment is acceptable. As I 
understand it, some of the corporations 
and some of the people of groups at the 
present time-and I am sure this would 
continue-do receive some private fi
nance resources. This would also prohibit 
those privately received resources from 
being used in political activity. It cer
tainly is in line with the thrust of the 
bill and most acceptable. I join the gen
tleman from Minnesota in asking its 
approval. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota <Mr. Qum>. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Qum: Page 25, 

strike out lines 3 through 13 and insert in 
lieu thereof: 

"(4) Neither the corporation nor any re
cipient shall contribute or make available 
corporate funds or program personnel or 
equipment for use in advocating or oppos
ing any ballot measures, initiatives, referen
dums, or similar measures." 

Mr. QUIE. Mr. Chairman, what my 
amendment does, first, is to drop tbe 
language, "legislative proposals," because 
''legislative proposals" meaning a .lobby ... 

ing before a legislative body, is covered 
in subsection <c> of section 6, and "legis
lative proposals" involving the recipient 
is covered in section 7, subsection (5), on 
page 27 of the bill. 

The way it is written in the bill, it 
makes the language most unclear, in 
that it treats "ballots, measures, initia
tives, and referendums" differently from 
"executive orders and similar promulga
tions." 

And so what this amendment does is 
that it would absolutely prohibit anyone, 
the corporation or any recipient. to con
tribute or make available any of its 
funds, personnel, or equipment for advo
cating or opposing any ballots, measures, 
initiatives, or referendums or similar 
measures. 

Mr. Chairman, it seems to me once it 
is before the voters for a decision in the 
voting booths, there is no need for an 
eligible client to have legal representa
tion and, therefore, it stands by itself. 
As far as the executive orders and similar 
promulgations are concerned, I treat 
them later in an amendment that will 
come on page 27. 

Therefore, Mr. Chairman, I ask that 
the amendment be adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota <Mr. Qum). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MRS. GREEN OF 

OREGON 

Mrs. GREEN of Oregon. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. GREEN of Ore

gon: On page 22, to delete the whole of line 
13, and to substitute therefore the words 
and figures " ( 3) To undertake directly and 
not by grant or con-". 

Mrs. GREEN of Oregon. Mr. Chair
man, I have two amendments, but be
cause one of them occurs on page 31, in 
another section, I am not able under our 
procedures to offer it at this time. 

But the two do go in tandem, and they 
have one purpose, and that is to stop the 
research and advocacy in the backup 
cent"'rs located across the country. 

The stated purpose of this bill is to 
provide needed legal services for those 
who could not otherwise afford them. 
Certainly I support the right of a poor 
person to have legal counsel. I think 
that is fully justified, and I do not know 
of any Member of the House who would 

·not support that concept. But when we 
pass a bill to provide legal aid for the 
poor, does it mean that we should also 
finance, using millions of dollars re
search centers aimed solely at changing 
social policy? That is, unless my amend
ment is adopted, precisely, what we 
would be doing by this legislation. 

At the present time, we have at least 
12 and, I believe, 16 so-called legal aid 
backup centers located in various parts 
of the country funded primarilY by OEO. 
Let me mention a few of the things which 
are· being done in these centers at the 
present time and which the committee 
bill would allow to continue. 

At Harvard there is a Center for Law 
and Education. I might note, here, that 

the gentleman from North Carolina <Mr. 
MIZELL) will offer an amendment later 
in regard to this particular activity. 
B~t this Harvard research center· ac

tually had attorneys, who were paid with 
OEO funds, doing the research which led 
to their joining as cosponsors with the 
NAACP in the Detroit segregation case. 
We have memos from the Harvard Cen
ter to that effect. 

My question is, How does the NAACP 
qualify as a "poor person?" If the 
NAACP qualifies, then it is my guess the 
city of Detroit qualifies. The real point 
is that OEO fundS" once again, as so 
often in the past, are not going to the 
poor, but for other purpos~. 

Mr. Chairman, there are two quota
tions about consistency which come to 
mind. One is: 

Consistency, thou are a jewel. 

The other is: 
A foolish consistency is the hobgoblin of 

little minds. 

In this case, I believe a consistent po
sition is both necessary and advisable. 

Last year the House of Representa
tives voted, by an overhelming majority, 
to prohibit the use of Federal funds for 
busing. I think no one would suggest that 
there was not a great deal of feeling 
about the Detroit case, the Richmond 
case and other busing cases re.:flected in 
that vote. Now, while we are overwhelm
ingly opposed to busing, we are asked to 
take Federal funds and finance the 
back-up center at Harvard so that their 
attorneys can go o:fi to Detroit and pur
sue the suit against the Detroit schools. 

This is the kind of backup center 
authorized in this bill that makes no 
sense tom~. 

Also, Mr. Chairman, there are other 
such centers in other States. For ex
ample, there is one doing research on 
national health program proposals. This 
may or may not be a worthy purpose. 
But I suggest t'le research does not seem 
to me to qualify as legal aid to the poor. 

The gentleman from Georgia and the 
gentleman from Alabama, I believe, re
ferred to some of the activities in which 
these attorneys are engaged. It is not 
to provide legal aid for a poor person. 
These offices have become the cutting 
edge for social change in this country. 
If we want to fund these proposals-let 
us do it in another piece of legislation, 
but not as legal aid for the poor. 
- For example, we have the center do

ing research on housing and economic 
development. We have cases where legal 
aid attorneys havt. urged people to par
ticipate in tenant strikes. 

Mr. Chairman, we have documenta
tion that shows cases wbere the legal aid 
employees are trying to change the abor
tion laws of this country. Regardless of 
what your stand is on abortion, is this 
what we really mean by providing legal 
aid to the poor? Do we mean to provide 
legal aid to change the abortion laws 
of our country? If so, let us finance vari
ous groups who have opposing views on 
this issue. 

There is another large group work
ing on national health insurance. I be-
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lieve in a national health insurance 
program. I believe this legislation should 
be one of highest priority in this Con
gress. I also believl-! that there might be 
individual cases where a poor person 
would need &.n attorney to make it pos
sible for him to have health services. 
However, I must contend that it should 
not be the intent of the law to finance 
these research centers-these federally 
funded lobbies-so that they will change 
all of the laws and public policy in this 
regard·. 

That should be our responsibility. 
Mr. KOCH. Will the gentlewoman yield 

for a question? 
The CHAIRMAN. The time of the gen

tlewoman has expired. 
(By unanimous consent, Mrs. GREEN 

of Oregon was allowed to proceed for 2 
additional minutes.> 

Mrs. GREEN of Oregon. If I may finish, 
I will be glad to yield. 

From one of the legal aid groups there 
is another interesting statement that the 
control of the police is critical. They say 
legal services attorneys can assist in 
carefully planned exposure of police har
assment against any law-abiding per
sons if they are prepared to offer advice 
and to represent those who take part in 
violating the law and protect them from 
false charges. 

Now, I do not have any particular ob
jection to the idea of that paragraph, but 
as to whether or not it is providing legal 
aid for the poor, that is 59mething I 
question. 

Also, I suggest if we give one group 
free legal aid, we should also give free 
legal advice to the policemen 'in ' these 
cases. 

I could cite case after case, if there 
were time, documenting the millions of 
dollars bei.D.g spent for nothing but efforts 
to change social policy. I suggest that re
sponsibility for changing policy belongs 
to State legislatures and to the Congress 
of the United States. I have listened 
many long hours-and share in the com
plaints-of those who object to the ex
ecutive usurpation of legislative peroga
tive. I find it incredible now to find 
myself confronted with a bill which would 
create another body to perform that con
stitutionally mandated function of the 
Congress. I cannot, nor will not legislate 
away the responsibilities of the Congress 
to some federally funded COrPOration 
under the guise of providing legal aid to 
the poor. 

I am glad to yield to the gentleman 
now. 

Mr. KOCH. I thank the gentlewoman 
for yielding. 

My question is this: In the gentle
woman's statement she said these agen
cies and lawyers have become-and I 
think I am quoting her-the cutting edge 
for social change. Is that not what she 
said? 

Mrs. GREEN of Oregon. That is ex
actly what I said. 

Mr. KOCH. Is it not to be preferred 
that there be a cutting edge for social 
change applied through the courts rather 
than through riot and upheaval in the 
streets, and is it not helpful in terms of 

testing and changing the law within the Aid Services attorneys and pretend 
framework of the law that those who that the American public is getting a 
could not afford lawyers are provided fair deal. If the Members of the House 
with those legal services? want to fund the "cutting edge," then I 

Mrs. GREEN of Oregon. I would re- say let us set up a separate organization. 
spond to the gentleman by saying I think Mr. DENNIS. Mr. Chairman, will the 
he oversimplifies the case. Certainly it gentlewoman yield? 
is better to work through the courts and Mrs. GREEN or Oregon. I yield to the 
through the system than out in the gentleman from Indiana. 
streets and through' riot. Mr. DENNIS. Mr. Chairman, I thank 

But that is not the issue. The issue is the gentlewoman from Oregon for yield
are we going to use Federal tax dollars ing to me, and I think that the gentle
to finance lobby groups who advocate woman from Oregon has covered the sit
social changes about which the Con- nation very well. 
gress-the elected Representatives of I want to remind my distinguished col
the people-have taken an opposite or league and my friend, the gentleman 
neutral view? Should not these groups, from New York, who is a most distin
if financed by public funds, at least be guished scholar in this body, that per
neutral? In all of the documents I have haps the gentleman has never heard of 
read, for instance, on the research cen- the State legislature, and he poses the 
ters on abortion, they take only one dilemma as to whether we would rather 
position and that is proabortion. They go to the courts at public expense, or go 
do not represent the poor person who to the streets. I say to the gentleman 
favors a "right to life" constitutional from New York what is wrong with com
amendment or the poor person who, on ing to the Congress and threshing this 
the basis of religious conviction, finds thing out in a democratic fashion on a 
abortion morally objectionable. The bill that the gentleman could introduce, 
same one-sided advocacy is true of all and we could debate, instead of expect
the cases about which I have read. For ing the people whom I represent to pay 
instance, in Detroit, Federal funds were for this type of reform through a back
not made available to the Detroit school door method that the gentleman might 
board to defend itself against the charge like. 
of racial discrimination. Mrs. GREEN of Oregon. I think it is 

Mr. KOCH. Mr. Chairman, will the dishonest to say we are providing legal 
gentlewoman yield? aid to the poor when in fact we are fl.-

Mrs. GREEN of Oregon. I will yield . nancing lobbying for social reform that 
in just 1 minute. certain groups want. 

If, in fact, we are going to use Fed- Mr. Chairman, I urge the adoption of 
eral funds for social change, and as I my amendment. 
said, the cutting edge for social re- Mr. MEEDS. Mr. Chairman, I move to 
form-- strike the last word. 

The CHAmMAN. The time of the gen- Mr. Chairman, I would have thought 
tlewoman from Oregon has again ex- the gentlewoman from Oregon would 
pired. · have the last person to propose an 

<By unanimous consent, Mrs. GREEN amendment which the gentlewoman has, 
of Oregon was allowed to proceed for 2 because it seems to me it assumes a 
additional minutes.) tremendous amount of mistrust and 

Mrs. GREEN of Oregon. Mr. Chairman, distrust of the law schools of this Na
then we ought at least to be fair, and tion. And I know of the abiding concern 
to proceed in a democratic way. We ought of the gentlewoman from Oregon for 
to allow both sides to be heard, and not the higher educational institutions of 
fund just those groups with one particu- this Nation. 
lar viewpoint or, if I may say so, bias. Research is very im}.J()rtant. Research 

Mr. KOCH. If the gentlewoman from by the law schools of this Nation is the 
Oregon will yield, is not what the gentle- type of thing which is enabling legal 
woman from Oregon is forgetting the services to be given to poor people at the 
fact that anyone, based on his income, least cost. The more research that is done 
could have those services made available, the better able we are to provide these 
and that if the viewpoint which the gen- services within the framework of a 
tlewoman from Oregon says has not been budg.et which we can afford. 
represented, went, in fact, to those or- I want also to point out that we are 
ganizations and was turned down, al- talking now, asswning this amendment 
though they fell within the economic re- were ·adopted-and again it seems to me 
quirements, then there could be a legiti- to be a sort of mistrust of President 
mate complaint. But for the gentlewoman Nixon because it assumes that the board 
from Oregon to say that merely both sides which he appoints is going to turn around 
are not represented by these agencies, and contract with these so-called groups, 
when we are trying to provide legal as- or schools, that are mistrusted, to do 
sistance to the poor, I think begs the some things which they themselves would 
question. not do. All the gentlewoman is doing by 

Mrs. GREEN of Oregon. Mr. Chairman, her amendment is leaving that authority 
let me just summarize by saying this: in the corporation, in the board. 
If the Congress decides that it is neces- These directors, all of whom are to be 
sary to fund somebody to be the cutting appointed by the President, then we must 
edge for social reform, then I would cer- assume, would tum around--or at least 
tainly recommend that it create another' the amendment assumes-and contract 
corporation for that purpose. Let us not to do· these things, but they would not do 
tum this function over to the Legal them on their own part; so it seems to me 
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that. either we can trust these people The backup centers, it seems to m-e, are 
that the President appoints to handle essential ingredients to the ability of the 
the affairs within the corporation, or we lawyer in the field to do the job. For 
should not even be enacting this those not like myself, because I do not 
legislation. practice law, who are in the practice, or 

Mr. CONYERS. Mr. Chairman, I rise used to be in the practice, they had in 
in opposition to the amendment. effect their own backup centers. They 

Mr. Chairman, I listened to the argu- could subscribe to Commerce Clearing 
ments that were given in support of House or the Bureau of National Affairs, 
this amendment, and I am really not or could attend the seminars put on at 
clear on where the cutting edge for so- the .University of Wisconsin Law School. 
cial change is going on in this country. The lawyer in the field, however, has a 
If it is in the research centers, what has more difficult time. I do not think he can 
been their product? If we have been afford to hire Commerce Clearing 
cutting so many edges of social change, House as a backup center at the office. 
what has happened? If we have been That is what the backup center is all 
studying health insurance in these re- about. 
search agencies, so what? If we have The gentlewoman from Oregon is 
been studying old-age homes, and the pointing to some highly emotional ex
problems there, what of it? They are not amples of the kind of work the backup 
cutting any edges in these research cen- center is involved in. 
ters at all, as far as I am concerned. Let me point to the District of Colum
They are doing a pretty poor job with bia. What does the Backup Center on 
a very blunt.instrument. Besides, even if Social Science Research in the District 
there were some recommendations, they of Columbia do? It is a part of the effort 
have got to come back here, and the that was put on by the local legal serv
Members know what will happen to ices attortleys that enabled the court, on 
them here, so I would not be so disturbed the basis of the information developed, 
about any cutting edges ror social to have the finding that the handicapped 
change going on in this country. If they were the single most-discriminated
are, they are doing it with a very blunt, against class of individuals in the so-
indelicate instrument. ciety. 

I think that if we wanted to do some- As a result of that, in the District of 
thing constructive in debating whether Columbia school sy:>tem they now have to 
we should provide legal services to the come to grips with the failure to deal with 
poor, why do we not ask the Director, handic~pped children. They have been 
or former Director, Howard Phillips~ the neglected children in the history of 
where he was when all this inappropriate the society. Are we to say that this kind 
activity was going on? It so happens of action on the part of the backup center 
that nobody has asked why they did not to enable those that are the most di.sad
oversight this problem where there were var.taged to gain this kind of expertise is 
people going beyond what the mandate wrong? I really do not believe the House 
of this Congress is concerned about. Of of Representatives wants to close out the 
course, we do not want to talk about ability of a local lawyer, whoever he may 
that, because Mr. Phillips is busy dis- be, representing a disadvantaged client, 
tributing literature about why we should so he will fail to have the kind of experi
junk the administration's bill instead encc and expertise and research and 
of superintending and giving some over- documentation and criteria and data
sight to the problems that he has fur- all of the material that the research and 
nished a lot of people here with evidence backup centers have made available to 
to talk about today. legal services attorneys across this coun-

I am not going to support the amend- try. That is the issue in this amendment. 
ment for these reasons. I think the Vice President of the 

Mr. STEIGER of. Wisconsin. Mr. United States is absolutely correct, that 
Chairman, I move to strike the requisite these form an integral part of the spe
number of words. cific goals that are necessary both for 

Mr. Chairman, the gentleman from the national office and for the backup 
Washington (Mr. MEEDS) is quite right. centers. Thus I would hope the amend
The effect of the amendment of the gen- ment would not be adopted. 
tlewoman from Oregon would not end re- Let me quote further from the presi
search, but it clearly would call into dent of the American Bar Association in 
question the ability of the corporation the hearings on these bills. I asked him 
to carry on the functions that are now in 1973: 
carried on through various backup Mr. STEIGER. You do agree, do you not, 
centers. that there is a need for the concept of back-

Let me, if I may, point to the Vice up services? 
f th •t d t t h · Mr. MESERVE. Indeed I do. I don't see how 

P~esident o e Uni e S a es, w 0 In with any efficiency the individual lawyers in 
h~s .speech before the Te~as Bar Asso- the field can do all the type of research 
e1at10n on. July 7, 1972, said, and I quote . which these backup centers can do in specific 
the followmg: an<! particular areas. I think it is a great 

Law reform as a specific goal should be economic advantage that a backup center in 
the province of the National office and the Massachusetts can tell a lawyer in Colorado 
various backup centers. It should be pur- what is going on in a particular field not only 
sued through responsible professional rep- in Colorado and Massachusetts but through
resentation before legislatures and govern- out the United States because they have an 
mental agencies and through amicus · briefs actual capacity to correlat"' and integrate re
or intervention in existing cases, not through sources into these particular problems._ I 
demonstrations or other high-pressure tc.c- think the concept of a central organization 
t ics. responsive to legal and drafting questions in 

particular areas is an excellent one. I do 
think that the backup center program has 
worked well from all I have heard. I see no 
reason to abolish the concept but I am not 
wholly on the inside on that. I think some 
kind of backup center services ought to be 
provided to counsel in the field or they will 
handle a great many less cases than they 
are now, which I think is bad for the poor 
people. 

Mr. FLOWERS. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield 
to the gentleman from Alabama. 

Mr. FLOWERS. Mr. Chairman, I be
lieve the law library is something that 
every practicing lawyer uses and has 
available to him. Surely the gentleman 
is not assuming the legal services lawyer 
is not going to have a library in his office 
just like the regular private lawyer? 

Mr. STEIGER of Wisconsin. Yes, I am. 
I hope the gentleman can come with me 
and we can take a look at some of the 
local legal services offices. They do not 
have the library and money to put that 
together. It is fine if you have run an 
office and have the tax deductions. 

Mr. FLOWERS. It seems to me under· 
this bill they could very well be provided 
the libraries as well as office space and 
everything else. 

Mr. STEIGER of Wisconsin. I am sug
gesting to the gentleman that money for 
books can deprive clients of needed serv
ice when backup centers provide re
sources on an executive basis. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

(On request of Mr. GERALD R. FORD, and 
by unanimous consent, Mr. STEIGER of 
Wiscoi).Sin was allowed to proceed for 3 
additional minutes.) 

Mr. GERALD R. FORD. Mr. Chair
man, will the gentleman yield? 

Mr. STEIGER of Wisconsin. I yielC. to 
the gentleman :rom Michigan. 

Mr. GERALD R. FORD. Mr. Chair
man, I think all of us are affected !>y 
wh.at we know to be the circumstances in 
our own area. In my hometown we have 
a law library which is very comprehen
sive for the benefit of all lawyers who 
wish to participate at a reasonable fee. 
They pay a minimal amount lnd it has 
all of the services that are utilized by 
lawyers in many, many fields. This of 
course is helpful to the younger lawY-ers 
who are not a member of a firm or to a 
firm that is just getting started and &S 
a result they do have the opportunity of 
goinrr to the law library and getting the 
benefit of the services that cover a wide 
range of subject matter. 

The legal s~rvices setup in Grand Ra
pids, Mich., !s affiliated to some extent 
with the local law library. It therefore 
has the full benefit of all these services 
that are available. I do not know of law
yers gel)erally who practice who have the 
be:1efit of the massive backup in their 
private practice. Why should we give to 
the corporation attorneys an extra ca
pability through backup centers when 
we do not do it for the lawyers generally? 

Mr. STEIGER of Wisconsin. May I say 
to the gentleman from Michigan, my 
father-in-law was an attorney in Osh
kosh and he did not have a backup cen-



2072.0 CONGRESSIONAL RECORD- HOUSE June 21, 1973 
ter either, but on behalf of a client who 
could a1ford it, for instance in a case 
involving an industrial accident., which 
went on for years and years, he hired the 
best expertise in the medical school of 
Northwestern University to help him on 
behalf of his client. 

I would suggest to the gentleman that 
that capability is not possible on behalf 
of either the client or the attorney who 
i3 not charging a fee through the legal 
services program to develop that .same 
kind of expertise. 

Perhaps I use a bad example, clearing 
house. Perhaps there is a better way of 
saying this, without being impractical. 
I think with what has happened in terms 
of kinds of action taken by local lawYers, 
it is altogether something they could not 
on their own ever hope to get, nor is there 
the money available to hire them as there 
is for a regular practicing attorney. 

Mr. GERALD R. FORD. Mr. Chairman, 
let me turn it around, if I may. If these 
backup centers provide this very valuable 
information and counsel, what about the 
other side of the lawsuit? They do not 
have a comparable backup service for 
their benefit. Is the gentleman not mak
ing the sides unequal by providing with 
Government funds a very sophisticated, 
very knowledgeable backup center for one 
side, and the other side of the lawsuit has 
to rely on the regular services that are 
available to all attorneys? 

Mr. STEIGER of Wisconsin. Of course, 
it would vary, would the gentleman not 
agree, with the client or defendant. If one 
is bringing in a case with children, one 
is bringing in an action against the 
school board. They do have available to 
them resources. 

Mr. WILLIAM D. FORD. Mr. Chair
man, I rise in opposition to the amend
ment. 

Mr. Chairman, I am anxious to get to 
a vote also, but I think at least some
one ought to talk about what the gentle
woman's amendment is instead of all 
the other things we have been talking 
about. I find it interesting that even the 
gentlewoman herself seems to talk about 
all kinds of other things, of cabbages and 
kings and other things, but did not say 
what her amendment would do. 

She used some very infiammatory code 
words here, and all of t:.S who are con
cerned about school busing are supposed 
to immediately start salivat!ng for a 
chance to get on the record against bus
ing. If there are Members here as anx
ious as I am to get on record, just wait 
patiently with me, because they will have 
plenty of chance to do that on a clear 
vote which will not be misunderstood by 
their oonstituents or by anyone else, and 
it will not be fogged up in any way such 
as this amendment is. 

Let us look at what the amendment is. 
If Members will take a look at the bill 
on page 22, what does the gentlewoman 
ask the Members to vote for? 

Does she ask the Members to vote to 
discontinue research? Discontinue train
ing and technical assistance? Discon
tinue someone serving as a clearinghouse 
for information? No, she does not. All 
that this section which she seeks to 
amend does is say that the Corporation, 
as it reads now, the Corporation may 

undertake to . conduct research, conduct 
training and technical assistance, serve 
as a clearinghouse for information, or 
the Corporation under the bill may con
traet for research, contract for training 
and technical assistance, and contract 
for someone to serve as a clearinghouse 
for information. 

They cannot contract for hired guns 
to go out and try cases. They cannot 
contract for high-powered lawYers or 
doctors to testify in cases across the 
country. 

Is it logical for us to believe that the 
Corporation has the capacity to do its 
own research "in-house," in a Govern
ment research project here; in Wash
ington, but that it cannot be trusted to 
go to any college or university in this 
country and contract for legal research? 
Where in the world do you logically go 
for legal research? Where do you logical
ly go for medical research? 

We certainly do not want to say that 
Federal agencies have a greater capacity 
to develop from the ground up with this 
money the capability to conduct legal 
research. Do we want to create a cadre, 
a corps over here, whether it is run by a 
corporation or anyone else, of Federal 
law researchers? Are the members will
ing to trust the product that is coming 
out of there any mo1 c than they would 
trust the product coming out of the State 
universities and the great institutions 
which are the law schools of this coun
try? 

I saw the laughs and smiles a little 
while ago when the gentleman from 
Washington <Mr. MEEDS) asked, "Do you 
trust the law schools?" 

All of us as lawyers have had fun kid
ding our alma mater and kidding our 
profession, but this is serious. We are 
being asked to cut otf this Corporation 
from dealing with the agencies our 
State institutions have set up. 

I appeal to the minority leader. In our 
own Sta.te if we are to have this kind of 
backup I would much rather have his 
alma mater, the University of Michigan, 
or Wayne University, or the University 
of Detroit Law School, contract to do 
this, rather than hire a bunch of civil 
service level Federal lawyers and turn 
them loose. 

If we adopt Mrs. GREEN's amendment, 
we in etfect would be voting to say that 
while we want to give the poor people of 
this country the opportunity to use the 
legal system of this country we are on 
the face of it going to agree with her 
when she says, "Do not trust the schools," 
that are the backbone of the legal sys
tem of this country, responsible for the 
ethical, moral, and professional train
ing that goes into what we call the legal 
profession. 

After all, our legal system is only as 
good as the lawyers and the legal schol
ars of this country. 

I would echo what the gentleman from 
Washington said. If we cannot trust 
them, then, my goodness, whom can we 
trust? 

Mr. CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman from Michigan. 

Mr. CEDERBERG. I believe probably 
we have wasted more money in this Gov-

ernment under the guise of research than 
anything I know of. 

Mr. WILLIAM D. FORD. I agree with 
that. 

Mr. CEDERBERG. This bill is to help 
take care of the needs of the poor. 

Mr. Wn...LIAM D. FORD. Right. 
Mr. CEDERBERG. I assume that all 

these lawyers have already gone to law 
school and have already passed the bar? 

Mr. WILLIAM D. FORD. Just barely. 
Mr. CEDERBERG. Just barely? 
Mr. WILLIAM D. FORD. They work 

for $11,000 or $12,000 a year; they do not 
get much. 

Mr. CEDERBERG. While they are 
taking care of the poor, why not let them 
do their own research? I do not under
stand this. 

Mr. Wn...LIAM D. FORD. I would ask 
the gentleman a question. He has respon
sibility for a substantial sta1f here. How 
many lawyers does he know around this 
building who are working for $11,000 or 
$12,000 a year? Would he be willing to 
take advice from someone with that 
salary? 

Mr. CEDERBERG. Then let us pay 
them a little more money. 

The CHAIRMAN. The time of the gen
tleman from Michigan has expired. 

<On request of Mr. HAWKINs, and by 
unanimous consent, Mr. WILLIAM D. FORD 
was allowed to proceed for 1 additional 
minute.) 

Mr. HAWKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. WILIAM D. FORD. I yield to the 
gentleman from California. 

Mr. HAWKINS. I fear there may be 
some misunderstanding about the so
called terrible consequences, as men
tioned by the gentlewoman from Oregon. 
which could occur. Apparently there is a 
feeling that this was added by the sub
committee or by the full Committee on 
Education and Labor. Is it not true that 
this particular provision came from the 
White House and was recommended and 
urged by the White House? 

Mr. Wn...LIAM D. FORD. As a matter 
of fact, it is the exact language of the 
administration bill. I understand it is in 
the substitute that is going to be o1fered 
from the other side. I just want to see, if 
Members can vote against it now, what 
they are going to do about it when it is 
o1fered from that side. 

Mrs. GREEN of Oregon. Mr. Chair
man, will the gentleman yield, since he 
mentioned my name? 

Mr. WILLIAM D. FORD. I yield to the 
gentlewoman from Oregon. 

Mrs. GREEN of Oregon. Since the gen
tleman used my name I should like to 
make a couple of comments. 

It has been said that I did not explain 
the purpose of my amendment, in the 
reference to page 22. When I first stood 
up I said it was in tandem with an 
amendment on page 31. 

Mr. WILLIAM D. FORD. The amend
ment on page 31 is not before the body, 
and the gentlewoman is discussing an 
amendment she is going to o1fer later. I 
am discussing the amendment we are to 
vote on now. I am glad the gentlewoman 
has made it clear that she did not dis
cuss the amendment we are to vote on 
now. 
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Mr. CONLAN. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, I believe a couple of 

things need to be cleared up. 
Mrs. GREEN of Oregon. Mr. Chair

man, will the gentleman yield? 
Mr. CONLAN. I yield to the gentle

woman from Oregon. 
Mrs. GREEN of Oregon. Since the 

gentleman from Michigan has made 
some statements that as I see it are not 
quite accurate, I should like to comment. 
I said that the two amendments had to 
be taken in tandem. The effect of the two 
amendments would be to get rid of the 
backup centers. That is correct. 

Now, for the gentleman to say that 
this would only be for research in the 
Corporation is :"lot accurate. It wowd re
quire Corporation lawyers to be respon
siblt for the kind of research they do 
and keep it in house. This is not a new 
departure. 

As to the Office of Education, I have 
tried to clean up the research grants 
down there, and I have not had too 
much help from my friend from 
Michigan. 

And third, when he says that this is 
great research, if the gentleman from 
Detroit wants to back up and approve 
this kind of a research center-and this 
is a memorandum from the Harvard 
Center-I will read this for the RECORD: 

This is the Detroit Metropolitan · School 
Desegregation case in which we are co
counsel with the NAACP on behalf of black 
and white children. 

Then it goes on to codify the case. 
Mr. Chairman, if that is the business 

of giving legal aid to the poor and that 
is the kind of research center and the 
work the gentleman from Detroit wants 
the House of Representatives to approve, 
that is his privilege, but it is not what I 
think is meant by "legal aid for the 
poor." 

Mr. CONLAN. Mr. Chairman, this 
series of backup centers is the intellec
tual brain trust which prepackages the 
lawsuits which go across the country with 
disparity and lack of fair play toward 
local communities, school boards, and 
counsels, as well as our county board of 
supervisors and private people in the 
local sectors. 

Mr. Chairman, I am reading now from 
the National Clearinghouse for Legal 
Services: 

The Harvard Center for Law and Educa
tion has compiled materials for lawyers on 
the legal rights of secondary school st -
dents. The package contains court papers
complaints, interrogatories, legal memoran
dums-from a representative sample of cur
rent student rights litigation. The papers 
were selected from lawsuits which have 
sought to secure basic constitutional rights 
for high school and junior high school stu
dents: the right to freely express contro
versial views on school premises, the right 
to dress and wear one's hair as one pleases, 
the right to fair procedures in suspension 
and expulsion cases, the right to be free 
from unwarranted searches in school
among others. 

That relates to narcotics and other 
issues: 

The package als.o contains a complete 
bibliography of current decisions, as well as 
copies of two current Appeals Court rulings. 

·Mr. Chairman, these backup centers 
are mass producing centers for lawsuits 
across the country. Most of them are not 
functioning at the university level as the 
gentleman from Michigan said. These 
are private group projects, some of them 
sponsored by the Earl Warren Legal In
stitute of Berkeley, Calif., and the 
Council for Legal Help in Los Angeles, 
which is not tied in with the university, 
the Center on Social Welfare Policy and 
Law on 117th Street in New York, the 
National Law Employment Project As
sociation, again in New York City, the 
Legal Services for the Elderly Poor-all 
nice sounding names, good projects. 

But, Mr. Chairman, what is their 
whole purpose? It is not to back up in
dividual cases, but to move into the area 
of public policy reform and attacking 
and harassing legitimate Government 
services at the basic level. 

Mr. Chairman, I think the gentle
woman from Oregon <Mrs. GREEN) has 
hit the nail right on the head. These 
attacks range from those on cable TV, 
to conscientious objectors, draft, and 
welfare eligibility requirements sought 
to be stricken down, attacks on police 
procedures, recruiting students to be in
volved in class actions against school
boards, parent associations, etcetera. 

This is what they are out for, political 
agitation and not for legal services. 

Mr. Chairman, I, too; object to these 
backup centers and support Mrs. GREEN's 
amendments. · 

Mrs. GREEN of Oregon. Mr. Chair
man, will the gentleman yield? 

Mr. CONLAN. I yield to the gentle
woman from Oregon <Mrs. GREEN). 

Mrs. GREEN of Oregon. Mr. Chair
man, would the gentleman also not agree 
that where there is a center, for instance, 
at Harvard, the Harvard University does 
not have control over it, that as it is 
funded, it really is separate? 

The same thing is true of Columbia 
University. We are not giving the money 
to Columbia University for them to use; 
we are giving it to a center, which is an 
individual entity. 

Mr. CONLAN. Mr. Chairman, the gen
tlewoman from Oregon <Mrs. GREEN) is 
absolutely correct. 

There are instances in this situation 
where we have Harvard University pro
fessors who do moonlighting on the side 
for 5, 6, 8, or 10 grand a year on these 
projects they worked on. We all know 
how it is done. These are areas in which 
they practice the fine art of grantsman
ship. They dole the money out, and these 
professors engage in moonlighting activi
ties, and this activity is often done with 
an outright political thrust across the 
country. 

Mr. TREEN. Mr. Chairman, will the 
gentleman from Arizona <Mr. CoNLAN) 
yield? 

Mr. CONLAN. I yield to the gentleman 
from Louisiana <Mr. TREEN). 

Mr. TREEN. Will the gentlemen tell 
me what it means when it says that we 
should provide for the training and tech
nical assistance? Does this mean under 
this bill that the Corporation has to send 
people to law school to train them, 
through undergraduate school and 

through law school, to become advocates 
under this program? Does this permit 

·this, and would the amendment offered 
by the gentlewoman from Oregon (Mrs. 
GREEN) prohibit that activity? 

Mr. CONLAN. Yes; in my understand
ing it would. And it would also answer 
the question of the gentleman from 
Michigan (Mr. CEDERBERG) . I think the 
gentleman perhaps was not aware that 
in numerous instances many of these 
attorneys across the Nation are not ad
mitted to the bar. 

This is again a shocking development 
when you study it. 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mr. MAZZOLI. Mr. Chairman, I move 
to strike the requisite number of words. 

I hesitate to take the time of the House 
further, but I have one or two matters 
I would like to address to the House. 

First of all, I rise in support of the 
gentlewoman's amendment. 

I am a member of the committee, 
which puts me in a very unique and 
awkward position on the Democratic side 
of our committee. I hope this would not 
characterize me, as some would have it, 
as a person who is not for the cutting
edge approach and who is not for pro
gressive and thoughtful change in our 
society through the law because I be
lieve, Mr. Chairman, I am. 

But at · the same time ·I cannot help 
but rem~mber when I · w~s a practicing 
lawyer and struggling very hard to make 
a living. I had no backup center. My 
backup center was my brain and my 
feet. 

I would walk over to the law libraries 
in the county courthouse and wend my 
way through the bookstacks, read the 
volumes through, and try to be my own 
two-legged backup center. 

I did not have the opportunity to sub
scribe to the commerce clearinghouse 
service that my friend from Wisconsin 
earlier mentioned. But the county law 
library had a commerce clearinghouse 
and I could and did study that. 

So, accordingly, I am not really sure 
that we need backup centers and re
search centers for the production of this 
kind of information when they r.:e pro
vided from legal service funds. 

I had occasion to examine personally, 
and physically as well, the legal aid cen
ter in my hometown of Louisville. I 
questioned the inclusion of several thous
and dollars in its budget for travel and 
some $3,000 for phone expenses . . 

The city of Louisville is not 1 gallon 
of gas wide; is deep in distance and it 
only takes a local call to extend to the 
perimeters of the county. But, the legal 
services people said the money was 
necessary in order to obtain an under
standing of the bewildering ar:t -Y of cases 
affecting their clients. 

I say that is all good and fine, but you 
do not need backup centers if you have 
travel money to attend seminars a long 
distance a way and money to make calls 
to the law service centers where the in
formation can be obtained. 

Finally, let me beg the indulgence of 
the House to make one more point. 

We have talked about the need today 
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of showing fiscal responsibility and to 
spend each Federal dollar with efficiency. 

It seems to me if, in fact, legal services 
are to help the poor-particularly the in
dividual poor-then the very best ex
penditure for each dollar would be to 
put it where it directly helps the poor. 
This is on the local level, not in back
up centers. 

Mr CONYERS. Will the gentleman 
yield? 

Mr. MAZZOLI. I yield to the gentle
man. 

Mr. CONYERS. I thank the gentleman 
for yielding. I would like to ask him a 
question. How many back-up centers are 
there now that the gentleman would like 
to eliminate? 

Mr. MAZZOLI. I will let the gentle
woman from Oregon answer the question. 

Mr. CONYERS. Let me ask the gentle
man something else. 

Mr. MAZZOLI. I would like to strike 
them all, if that answers the question. 

Mr. CONYERS. Do you know how 
many there are? Two or 200 or 2,000? 

Mr. MAZZOLI. I think there would not 
be 20, but I would yield to the gentleman 
from New Jersey at this point. 

Mr. HUNT. I take this opportunity to 
commend the gentleman on his state
ment. 

Insofar as these centers are concerned, 
the gentleman from Arizona hit it on the 
head when he said these centers are not 
completely staffed by qualified attorneys 
but, rather, are staffed by people who 
may or may not be attorneys but law 
students or others who go under the guise 
of investigators. They in many cases are 
not from a qualified university or law 
school. All they do is sit there and dream 
up something to draft legislation so that 
they can go out and harass the elected 
officials in the cities and end up with 
these crazy, ridiculous things called 
"class action writs., 

Mr. MAZZOLI. I will let the gentleman 
have his own opinion. I am not so much 
interested in the philosophy that the 
gentleman from Arizona articulated so 
carefully in the well. I am not sure I sub
scribe to that. 

But I feel there is a need to spend the 
Federal money wisely and well and 
within the framework of the purposes 
designated in the preamble of the legal 
services bill. That would be on the local 
centers. 

I yield to the gentleman from Michi
gan. 

Mr. WULIAM D. FORD. I would like 
to respond to the gentleman from New 
Jersey. Quite obviously he has not read 
the amendment. He is talking about in
vestigators going out and harassing peo
ple. This is research and training and 
technical assistance and a clearinghouse 
for investigators .. The backup centers 
have no investigators. I do not know 
where you dreamed that up. 

Mr. HUNT. That is no dream-you bet
ter check a few legal service staff pay
rolls of several years back. 

Mr. wn.LIAM D. FORD. They cer
tainly have not been identified. 

Mr. HUNT. If the gentleman will yield 
further, I will identify some of .them. 

Mr. WILLIAM D. FORD. They are not 
a part of this legislation. 

Mr. HUNT. If they are not, then the 
legal services have a skeleton sta1f. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DELLENBACK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am deeply troubled 
not by this amendment as much as 
by the debate that is taking place in 
relation to the amendment. Frankly, 
I am not prepared to defend backup 
centers. If anybody has looked at the 
breakdown of the dollars and where 
the individual backup centers have been, 
and how many dollars have been spent, 
if one looks at the individual cases 
they have dealt with, one could very 
well find things that they have done to 
which every one of us would object. 

But if I may call the attention of my 
colleagues who have not served on the 
committee, to exactly what section of 
the bill it is we are dealing with, and 
what the proposed amendment is. The 
section of the bill with which we are 
dealing deRls with research and training 
and clearinghouses, but that is not what 
the amendment deals with. If you do not 
like research, then make another amend
ment. If you do not want clearinghouses, 
then make another amendment. If you 
d J not like training and technical re
search, then make another amendment 
and let us vote on it. 

What is it we are called upon to vote 
on? I am most surprised at some of the 
support for this amendment. My col
leagues who are convinced that the Fed
eral Government should not do every
thing have no logical recourse under this 
amendment but to oppose it. Why? Be
cause this amendment says this: It pro
vides that a section of the bill that now 
says this Corporation as created can un
dertake either directly or by grant or 
contract to do certain things, under the 
amendment of my friend and colleague, 
whom I respect highly, from my home 
State of Oregon, would be changed to 
take out the capacity of this Corporation 
to do anything but do it itself. It says, 1f 
we adopt the amendment, that under 
this section whatever they wish to do, 

. and you can quarrel with whether or not 
they ought to do it or not, but if you 
adopt this amendment it says this Cor
poration can only undertake it directly. 
Which means that if the Corporation de
cides it wants to do research it is going 
to have to gear up and do the job itself, 
get Government attorneys, set up its own 
facility. When it comes to another sec
tion we may debate whether or not we 
want research centers--

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. DELLENBACK. I would prefer to 
:finish my statement. 

Mr. ROUSSELOT. I would like to 
speak to the issue the gentleman is rais
ing. 

Mr. DELLENBACK. I would prefer 
that the gentleman permit me to :finish 
the point I am making, and then I will be 
glad to yield to the gentleman. 

What I am saying is that if you feel 
that there ought to be flexibility not only 
to do particular things, but to do these 
particular things ir ... various wt-ys, some-

times directly, sometimes by getting 
somebody else to do it by grant or con
tract, and insofar as research centers, 
you can oppose them, but if you want this 
corporation which you are setting up, if 
we do not give .t this flexibilUy so as to 
do what it can do ~-tnd to do some things 
directly and some things indirect...y, then 
you have no recourse, I submit, but to 
oppose this amendment. 

Mr. ROUSSELOT. If the gentleman 
will yield. I thank the gentleman for 
yielding. I think that this was the very 
point the gentlewoman from Oregon was 
trying to make, that her amendment is 
a part of a package of two amendments 
and we are now only voting for one part 
of the amendment and then object to 
the other, which is the point the gentle
man is making. 

Mr. DELLENBACK. Let me say-
Mr. ROUSSELOT. That is exactly the 

point the gentlewoman was making; 
that these research centers should be to
tally controlled by the local services cor
poration itself. That is a constructive 
position. 

Mr. DELLENBACK. Let me respond to 
the gentleman, in response to what the 
gentleman has said, that then when we 
get to that amendment, and there can 
be a linking up, when we can see what 
its relevance is, we can of course make 
our decision as to whether we may or 
may not support that one. But on this 
one, if you adopt this amendment you 
are buying a pig in a poke, because you 
are tying its hands and making this cor
poration less effective to do what it 
wishes to do. If you adopt the amend
ment-if you are opposed to the whole 
situation, and some may be, then you 
may go for this amendment, but if you 
want to set up a viable operating corpo
ration, that will have flexibility to do 
what it is proposed to do as effectively 
as possible, then I submit that you should 
not cripple us by adopting this particu
lar amendment. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. DELLENBACK. I yield to the gen
tleman from Illinois. 

Mr. RAILSBACK. Mr. Chairman, as I 
understand it, the gentlewoman has of
fered an amendment which would re
quire that such things as research, train
ing, and technical assistance, and in
formation dissemination, would have 
to be performed directly rather than by 
contract or by a grant? What I am won
dering is, Does that mean that a corpo
ration which is still authorized to do 
these things would hire people to do 
them? I honestly think we are making 
much ado about nothing over this. I 
think there are many more important 
amendments coming. 

Mr. DELLENBACK. The gentleman is 
correct. If the Members do not want the 
Government to be bound to do everything 
itself, they should defeat this amend
ment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
woman from Oregon <Mrs. GREEN). 

The question was taken; and the 
Chairman announced that the noes ap
peare<i:to have it. 
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RECORDED VOTE 

Mrs. GREEN of Oregon. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 245, noes 166, 
not voting 22, as follows: 

[Roll No. 254] 
AYE8-245 

Abdnor Green, Oreg. Powell, Ohio 
Alexander Gross Price, Tex. 
Andrews, N.C. Grover Quie 
1\ndrews, Gubser Quillen 

N.Dak. Gunter Randall 
f\nnunzio Guyer Regula 
Archer Haley Rhodes 
Arends Hammer- Rinaldo 
Armstrong schmidt Roberts 
.Bafalis Hanley Robinson, Va. 
Baker Hanrahan Rogers 
Beard Harsha Roncallo, N.Y. 
Bennett Harvey Rose 
Bevill Hastings Rostenkowski 
Biaggi Hays Rousselot 
Blackburn Hebert Roy 
Bowen Henderson Runnels 
Brinkley Hogan Ruth 
Brooks Hoi t Ryan 
Broomfield Hosmer Sandman 
Brotzman Huber Sarasin 
Brown, Ohio Hudnut Satterfield 
Broyhill, N.C. Hungate Saylor 
Broyhill, Va.. Hunt Scherle 
Buchanan Hutchinson Schneebell 
Burgener !chord Sebelius 
Burke, Fla. Jarman Shipley 
Burleson, Tex. Johnson, Colo. Shoup 
Butler Johnson, Pa. Shriver 
Byron Jones, Ala. Shuster 
Camp Jones, N.C. Sikes 
Carter Jones, Okla. Sisk 
Casey, Tex. Jones, Tenn. Skubitz 
Cederberg Keating Slack 
Chamberlain Kemp Snyder 
Chappell Ketchum Spence 
Clancy Kluczynskl Stanton, 
Clark Kuykendall J. Willian 
Clausen, Landgrebe Steed 

Don H. Landrum Steelman 
Cleveland Latta Steiger, Arlz. 
Cochran Lehman Stratton 
Collier Lent Stubblefield 
Collins, Tex. Litton Stuckey 
Conable Lott Sullivan 
Conlan McColUster Symms 
Crane McEwen Talcott 
Cronin McKay Taylor, Mo. 
Daniel, Dan McSpadden Taylor, N.C. 
Daniel, Robert Madigan Teague, Calif. 

w., Jr. Mahon Teague, Tex. 
Daniels, Mailliard Thone 

Dominick V. Mallary Towell, Nev. 
Davis, Ga. Mann Treen 
Davis, S.C. Marazitl Ullman 
Davis, Wis. Martin, Nebr. Vander Jagt 
de la Garza Martin, N.C. Veysey 
Delaney Mathias, Calif. Vigorito 
Dennis Mathis, Ga. Waggonner 
Dent Mayne Walsh 

.D,prwinskl MazzoU Wampler 
Devine Michel Ware 
Dickinson Milford White 
Dorn Miller Whitten 
Downing M1lls, Ark. Wiggins 
Dulski Minshall, Ohio Williams 
Duncan Mitchell, N.Y. Wilson, Bob 
Edwards, Ala. Mizell Wilson, 
:Eshleman Mollohan Charles, Tex. 
Evins, Tenn. Montgomery Winn 
Flowers Moorhead, Wright 
Flynt Calif. Wydler 
Ford, Ger8Jd R. Murphy, ru. Wylie 
Fountain Myers Wyman 
Frey Natcher Yatron 
Froehlich Nedzi Young, Alaska 
Fuqua Nelsen Young, Fla. 
Gaydos Nichols Young, n1. 
Gettys O'Brien Young, S.C. 
Giaimo Parris Young, Tex. 
Gilman Passman Zablocki 
Ginn Pettis Zion 
Goldwater Pickle zwach 
Goodling Pike 
Gray Poage 

Abzug 
Adams 
Addabbo 
.Anderson, 

Calif. 

NOES-166 
Anderson, Dl. 
Ash! e)' 
Aspln 
Badlllo 
Barrett 

Bell 
Bergland 
Blester 
Bingham 
Blatnik 

Boggs Green, Pa. Owens 
Boland Griffiths Patten 
Bolllng Gude Pepper 
Brademas Hamilton Perkins 
Brasco Hanna Peyser 
Breckinridge Hansen, Idaho Podell 
Brown, Calif. Hansen, Wash. Preyer 
Brown, Mich. Harrington Price, ID. 
Burke, Calif. Hawkins Pritchard 
Burke, Mass. Hechler, W.Va. Railsback 
Burlison, Mo. Heckler, Mass. Rangel 
Burton Heinz Rees 
Carey, N.Y. Helstoskl Reid 
Carney, Ohio Hicks Reuss 
Chisholm Holifield Riegle 
Clay Holtzman Robison, N.Y. 
Cohen Horton Rodino 
Colllns, Til. Howard Roe 
Conte Johnson, Calif. Roncallo, Wyo. 
Conyers Jordan Rooney, Pa. 
Corman Karth Rosenthal 
Cotter Kastenmeier Roush 
Coughlin Koch Roybal 
Culver Kyros Ruppe 
Dellenback Leggett St Germain 
Dellums Long, La. Sarbanes 
Denholm Long, Md. Schroeder 
Diggs McClory Seiberling 
Dlngell McCloskey Smith, Iowa 
Donohue McCormack Smith. N.Y. 
Drinan McDade Stanton, 
duPont McFall James V. 
Eckhardt Macdonald Stark 
Edwards, Calif. Madden Steele 
Eilberg Matsunaga Steiger, Wis. 
Erlenborn Meeds Stokes 
Esch Melcher Studds 
Evans, Colo. Metcalfe Symington 
Fascell Mezvinsky Thornton 
Findley Minish Tiernan 
Fish Mink Udall 
F~ood Mitchell, Md. Van Deerlin 
Foley Moakley Vanik 
Ford, Moorhead, Pa. Waldie 

Willlam D. Morgan Whalen 
Forsythe Mosher Wilson, 
Fraser Moss Charles H., 
Frelinghuysen Murphy, N.Y. Calif. 
Frenzel Nix Wolff 
Fulton Obey Wyatt 
Gibbons O'Hara Yates 
Grasso O'Nelll Young, Ga. 

NOT VOTING-22 
Ashbrook Hinshaw 
Bray Kazen 
Breaux King 
Clawson, Del Lujan 
Danielson McKinney 
Fisher Patman 
Gonzalez Rarick 
Hillis Rooney, N.Y. 

Staggers 
Stephens 
Thompson, N.J. 
Thomson, Wis. 
Whitehurst 
Widnall 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MRS. GREEN OF OREGON 

Mrs. GREEN of Oregon. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. GREEN of Ore

gon: On page 25, insert following line 13, a 
new subsection (e), If an action is com
menced by the corporation or by a t"ecipient 
and a final judgment is rendered in favor of 
the defendant and against the corporation's 
or recipient's plalnti1f, the court may upon 
proper motion by the defendant award rea
sonable costs and legal fees incurred by the 
defendant in defense of the action, and such 
costs shall be directly paid by the corpora
tion. 

Mrs. GREEN of Oregon. Mr. Chairman, 
the purpose of this amendment, and it is 
permissive, is to allow the court to give 
to the defendant the court costs and 
the attorney fees if the defendant is 
on the prevailing side. 

Mr. Chairman, at the present time the 
OEO finances the attorneys on the plain
tiff's side and they bring court cases all 
over the country. 

Let me give two examples, In Portland. 
I am s;.ure these could be duplicated in 
every State of the Union and in most 
congressional districts. 

In my city of Portland the legal aides 
filed a class action ·suit against the 
school board. It was filed in 1970. It is in 
the court of appeals now. Up to this 
point it has cost the Portland School 
Board $22,648. It has not cost the plain
tiffs, the OEO legal aid officers, anything 
out of their pockets. 

It seems to me that if the school board 
wins that case, if the school board is 
on the prevailing side, then as a matter 
of equity the court costs as well as the 
attorney fees ought to be paid by the 
Federal Government also. 

Mr. Chairman, let me give you another 
example. There is a man whom I know 
in my district whose income comes from 
a very small apartment house, from the 
rental of those apartments. A suit was 
filed against him by Legal Aid. He won 
the suit, but only after having spent 
$4,300 out of his pocket. 

Now, where is the equity in that? 
When we say to one side of the case that 
the Federal Government will pay all 
of the costs for bringing any suits, but 
the poor defendant, whether he wins or 
loses, has to pay for the expenses of 
that suit out of his pocket, where is the 
equity? 

Now, we are really a little bit more fair 
in urban renewal relocation. If a per
son has a house in urban renewal reloca
tion, and we take the house away from 
him, we at least compensate him for it; 
we pay for it, but we file a suit for him 
and it actually comes from Government 
funds. 

Here we may take $4,300 cash out of 
his pocket and we never reimburse him 
even though he is on the right side and 
he wins the case. ' 

There is a second reason why I ask 
for support for this amendment besides 
the point of equity, and that is that it 
seems to me it would have a restraining 
effect on the OEO legal aid attorneys. 

Mr. Chairman, right now there is no 
reason why they should not file any suit 
at any time. They have nothing to lose. 
They_ can appeal their cases. But if the 
court is given permission to allow the 
court costs and the attorney fees to be 
paid by the Corporation if the defendant 
is on the prevailing side, then I would 
think it would have a restraining effect on 
frivolous cases and on frivolous appeals. 

Mr. Chairman, that is the purpose of 
the amendment. I see no reason for tak
ing additional time. 

Mr. MEEDS. Mr. Chairma:O:, will the 
gentlewoman from Oregon <Mrs. GREEN) 
yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Washington (Mr. 
MEEDS). 

Mr. MEEDS. Mr. Chairman, I thank 
the gentlewoman for yielding. 

I am sure I would agree on this. May I 
ask the gentlewoman, this would be none 
by motion of the court? 

Mrs. GREEN of Oregon. The court 
may do this upon proper motion. 

Mr. MEEDS. And it will be a part of 
the court order? 

Mrs. GREEN of Oregon. The gentle
man is correct. 

Mr. MEEDS. Mr. Chairman, I believe 
we have no objection to this amend
ment. 
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Mr. QUIE. Mr. Chairman, will the 
gentlewoman from Oregon yield? 

Mrs. GREEN of Oregon. I yield to 
the gentleman from Minnesota <Mr. 
QUIE). 

Mr. QUIE. Mr. Chairman, I commend 
the gentlewoman for offering this 
amendment. 

I would like to say to my colleagues 
from the Committee on Ways and Means 
that I wish they would do the same thing 
in IRS, because there is many an in
dividual who wins his case and yet ex
pends a lot of money. I think this is the 
only fair way to do it. 

Mr. CONLAN. Mr. Chairman, will the 
gentlewoman from Oregon <Mrs. GREEN) 
yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Arizona <Mr. CoNLAN). 

Mr. CONLAN. Mr. Chairman, in other 
words, this amendment would require 
the Corporation rather than the recipi
ent to be reimbursed? 

Mrs. GREEN of Oregon. The gentle
man is correct. The Corporation would 
have to pay out of its funds such costs 
which shall be directed to be paid by the 
court. 

Mr. CONLAN. Mr. Chairman, may I 
ask this further question? 

As part of our legislative intent, the 
Corporation would withhold a sufficient 
amount of funds in reserve for such an 
eventuality? 

Our past practice seems to be a sig
nificant one. 

Mrs. GREEN of Oregon. The gentle-
man is correct. · 

Mr. CONLAN. Mr. Chairman, I think 
the gentlewoman from Oregon is quite 
correct in offering this amendment, be
cause the committee got the · wording 
from the original bill which prevented 
the taking of frivolous appeals. 

I support the amendment offered by 
the gentlewoman from Oregon <Mrs. 
GREEN). 

The CHAIRMAN. The question is on 
the amendment offeree by the gentle
woman from Oregon <Mrs. GREEN). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. CONLAN 

Mr. CO:~AN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CONLAN: Strike 

out the word "authorized" on line 11, page 
23, and insert in lieu thereof the word 
"admitted". 

Mr. CONLAN. Mr. Chairman and fel
low Members of this body: I rise for a 
one-word amendment to the bill. There 
are some who think it is an extraordinary 
amendment. I think it is a quite decent 
amendment, one that should be put into 
the bill. 

There has been a desire of many to 
see that the itinerant movement of pov
erty lawyers between States cease, and 
that lawYers who are hired by local re
cipient legal aid societies be admitted to 
practice before the bar of the State in 
which they are practicing and serving the 
clients of the community. 

Now, I ask the Members, why should 
the poor have second-class legal counsel? 
Why should the poor have as legal coun-

sel men who are not admitted to the bar 
of that State? Why should the poor have 
those who have ftunked the bar associa
tion examination, or those who are law 
students in residence? 

We talk here about giving the poor a 
fair break, yet we are ~ot giving them 
the best attorneys in town. The salary 
scales are small enough, but rather than 
having so many patronage jobs all 
around the country, we would be better 
off raising the salaries and getting better 
attorneys. 

However, the provisions of this bill say 
"authorized" to practice law, when it 
should read "admitted'' to practice law. 
When you read the language of the bill 
it does not preclude the hiring of law 
students or graduates of law schools who 
have flunked the bar, but still go on the 
payroll. If they want to go on as a con
sumer law specialist or administrator to 
teach the poor how to deal with their 
business, :fine. I think it is only fair and 
decent that people who are hired as at
torneys be admitted to the bar of that 
State. It does not preclude in any way an 
attorney coming in as co-counsel and 
it does not in any way preclude a law 
:firm, privately or otherwise, working with 
him, but it does preclude-and this is 
one of the things that shake up some 
people-people on the OEO payrolls else
where in the country from moving in as 
an attack g!"oup from State to State. It 
is not the function of these services to 
act that way. I submit to you it is not 
the function of these services to develop 
conflicts. The purpose of legal counsel 
should be seeking reconciliation first, not 
conflict in the courts. 

An · attorney admitted to the bar of 
that State knows the laws of the State 
and has been admitted to the bar. It is 
the only fair and decent safeguard if 
you are truly interested in the poor. 
rather than to have bummers move from 
State to State. 

Mr. ERLENBORN. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, when this matter was 
brought up in meetings with some of 
the members of the committee it was 
pointed out that in some instances at
torneys who are admitted in the State 
under the laws of that State may prac
tice law in that State if they are ad
mitted in another State. It is fairly com
mon pracice, for instance, when an at
torney is engaged in a matter that 
requires his representing a client in a 
State in which he has not as yet been 
admitted and it will only be a casual mat
ter of representing one client in that par
ticular case, he may be authorized· to 
practice there under those circum
stances. 

There are many different situations 
in which an attorney may legally, and 
under all of the conditions ethically, rep
resent the client although he is not ad
mitted to practice. The States deter
mine who is authorized and who is not. 

I suggested to those who were con
cerned with this section that we should 
not be here dictating to the States how 
to determine whether a man is author
ized to practice in a State or not. So this 

is the State's right provision we are of
fering in the bill. We are not dictating 
to any State how a man ~an be author
ized to go into a court of law to represent 
a client. We can allow each State to de
termine that. If it requires admission in 
that State, it will require admission un
der our bill. If he can be authorized in 
some other manner in that State, then he 
can do so under our bill. 

Mr. Chairman, I hope you will support 
this State's right amendment. 

Mr. QUIE. Will the gentleman yield? 
Mr. ERLENBORN. I am glad to yield 

to the gentleman from Minnesota. 
Mr. QUIE. It is absolutely clear in the 

language, is it not, that the Corporation 
and the recipient cannot do the author
izing, but it is the State within the State 
law? 

Mr. ERLENBORN. There is no ques
tion about that. The only one who can 
authorize a person to practice in the 
State is that State under its own State 
laws and through the rules of practice in 
its courts. It is absohttely clear that this 
authorization does not refer to anything 
the Corporation or the recipient author
izes but only what a State authorizes as 
to the practice of law generally. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to t!:le 
gentleman from Minnesota. 

Mr. QUIE. So the gentleman from Tili
nois opposes the amendment offered by 
the gentleman from Arizona? 

Mr. ERLENBORN. I do oppose it, be· 
cause I do not believe that this Congress 
should be dictating to the States how a 
person can be authorized to practice law. 
I would hope that the House would reject 
the amendment offered by the gentleman 
from Arizona, and accept the committee 
bill which is the States rights bill. 

Mr. CONLAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen
tleman from Arizona. 

Mr. CONLAN. Is the gentleman saying 
then that the poor should not be repre
sented by an attorney who is admitted 
to practice law in that State? 

·Mr. ERLENBORN. No, I am not say
ing that, and I do not see how the gen
tleman could read that into what I have 
said. What I have said is that attorne~ 
who practice under this act represent
ing the poor should be those who are 
able to practice within that State under 
that State's law, and should have all of 
the same qualifications as that State re
quires for anybody who is representing 
a client within that State. That is ex
actly what I am saying. 

Mr. CONLAN. That is not what this 
amendment does. 

Mr. ERLENBORN. It does; it says 
"authorized to practice within the 
State," and the only way a person can 
be authorized to practice within the 
State is if that person complies with the 
laws of that State as to who can and 
who cannot practice. In some cases that 
requires formal admission to the bar, and 
in some cases, through comity, and 
otherwise, it does not require formal 
admission to the bar. The States shall 
determine for themselves, each State, 
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under what circumstancP.s a person is 
authorized to practice within that State. 
That is why I call this the States rights 
provision. 

Mr. 00NLAN. And they have a real 
grand loophole in the bill, which they 
did not have in the original bilL In the 
criginal bill, the word "admitted" was 
used, but the subcommittee changed the 
word to "authorized," and thus they cre
ated this great lovphole. 

Mr. ERLENBORN . ..1. do not agree with 
the ge£1t .. eman from Arizona, beca.ase no 
one would be authorized .mder the lan
guage oi this act to practice law in a 
State unless, as a private attorney repre
senting a private client, he would also be 
entitled to represent that client. There 
would certainly be no dillLnution in 
qualifications for a person to represent 
a client by using the word "authorized." 
. Mr. WILLIAM D. FORD. Mr. Chair-

man, I move· to strike the requisite num
ber of words. 

Mr. Chairman, I would just like to call 
the attention of the Members to two sets 
of circumstances. There are two projects: 
for example, there is this project over 
here on the border of West Virginia and 
eastern Kentucky, and I think it is called 
the APPALRED project, and it is a joint 
project serving the poor in those two 
States. 

Also, when we go down into St. Louis 
you have more or less the same situation 
where a project is serving the people 
across the State line. 

In those situations some of the lawyers 
may be admitted to the bar in one State, 
and not admitted to the bar in the other, 
but by agreement of the courts, and by 
special rules that are set up in those 
States, for the benefit of the poor people 
under this program, they are authorized 
to come across the State lines and con
tinue to represent someone. 

The second thing that happens is like 
in the State of Colorado, for example, 
where for many years the State, by spe
cial rule, has authorized judges to permit 
nonlawyers prior to their admission to 
the bar, as a part of the program in con
junction with their law schools in carry
ing on their own legal services program
and they are one of the pioneers in this 
country-and that practice is now being 
followed in connection with law schools 
in many of the States where senior law 
students are given limited rights, and are 
given authority to practice in a limited 
kind of forum as a means of securing 
experience. 

And if we hear say that the tests will 
not be what a State considers to be the 
requirements for authorization--

Mr. WYDLER. Mr. Chairman, if the 
gentleman will yield at that point, I think 
it might clear up the record for every
body if the gentleman could assure this 
Committee that when the sentence says 
"such attorney is authorized," that what 
that means is no one who is not an 
attorney can be so authorized, I · believe 
. that would clear it up. · 

Is that the understanding of the 
gentleman? 

Mr. WILLIAM D. FORD. No, because 
he may be a seillor law school student 

who, by the law of that State, is per
mitted to represent indigents in connec
tion with programs of this kind. 
. Mr. wn.LIAM D. FORD. It is precise

ly that kind of young person who is at
tracted to this program, and we have 
been making great progress all across 
the country in setting up intern-type 
programs. 

T:tere are many people who are au
thorized to practice law on behalf of poor 
people who are not admitted to the bar 
of the State in which they practice. 

Mr. SMITH of New York. Mr. Chair
man, will the gentleman yield? 

Mr. W:r:..I..IAM I:. FORD. I yield to the 
gentleman from New York. 

Mr. SMITH of New York. As I under
stand, the gentleman state.; there may 
be some people who are not admitted 
to the bar that are authorized by the 
law of that State to practice law in that 
State? 

Mr. wn.LIAM D. FORD. That is cor
rect. 

Mr. SMITH of Ne·n York. This bill, the 
committee bill, would now continue that 
pratice? 

Mr. WILLIAM D. FORD. That is cor
rect. 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman from Washington. 

Mr. MEEDS. Mr. Chairman, I am sure 
the sponsor of this amendment is aware 
of a program in his own State where a 
Navajo Indian legal services program 
operates both in New Mexico and Ari
zona, and this would possibly quite in
advertently cut out attorneys from prac
ticing under that. 

Mr. WILLIAM D. FORD. That is cor
rect. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Arizona <Mr. CoNLAN). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. DENNIS 

Mr. DENNIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DENNIS: Page 

24, after line 7, insert the following: 
"(6) (A) Any interested person may bring 

an action in a Federal district court to en
force compliance with the prohibitions of or 
under this Act by the corporation or any re
cipient or any officer or employee 0'! the cor
poration or of any recipient. 

.. (6) (B) If an action Is brought under 
clause (A) to enforce compliance with the 
prohibitions of or under this Act and a final 
judgment is rendered in favor of the plain
tiff, the corporation shall promptly reimburse 
him for his costs and legal fees incurred in 
prosecution of the action." 

Mr. DENNIS. Mr. Chairman, this 
amendment reinserts into the bill lan
guage which was in the administration's 
bill and which was taken out by the dis
tinguished committee. It more or less 
complements and supplements the 
amendment recently adopted which was 
offered by the distinguished gentlewom
an from Oregon. Her amendment pro
vided that if the Corporation should sue 
a person, and that person should beat 

them that person could get attorney's 
fees and costs. 

This amendment provides that if, as 
a citizen, one feels and believes that the 
Corporation is violating the restrictions 
placed upon it by the law, and is bring
ing actions which it is not authorized 
to bring, or doing things which it is not 
authorized to do, that one can go into 
the Federal court and seek to prevent 
that illegal action and to enforce the 
statute, and to make the Corporation 
live up to the restrictions imposed upon 
it by law. If one wins that suit, one can 
get his attorney fees and costs from 
the Corporation for making it obey the 
statute. It is a simple amendment which 
was in the administration bill and which, 
as I say, complements that of the gentle
woman from Oregon, and I urge the 
Members' support for it. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. DENNIS. I yield to the gentleman 
from Missouri. 

Mr. CLAY. Mr. Chairman, in the event 
that the citizen does not win the case 
would he then reimburse the Corpora
tion for the expenses incurred? 

Mr. DENNIS. No, not according to this 
amendment. He has not got the Treasury 
of the United States, as the Corporation 
does. 

Mr. CLAY. But if we keep adding sim
ilar amendments we are going to break 
the Corporation we are talking about. 

Mr. DENNIS. Oh, I hope not. I hope 
the Corporation will be encouraged to 
obey the law. 

Mr. MEEDS. Mr. Chairman, I rise in 
opposition to the amendment. 

I would like to point out first that in 
all probability this amendment may well 
be subject to a point of order and this 
is one of the unfortunate circumstances 
of being presented with amendments by 
somebody who is about to offer them 1 
second before the amendments are of
fered. In all probability this amendment 
deals with the jurisdiction of the courts 
and therefore is not germane to this 
particular legislation. 

But that notwithstanding, it seems to 
me first of all a good part of what the 
gentleman is.proposing has already been 
taken care of by the fine amendment of
fered by the gentlewoman from Oregon, 
that is to reimburse people who bring 
suits, or when suit is brought against 
them by this Corporation, to reimburse 
them, with which I agree, but this goes 
further and gives any nut-and I use the 
word advisedly-the standing to sue this 
Corporation. We set up in this legislation 
advisory boards in every one of the 
States which can be and should be look
ing for instances where people have been 
put upon, if that happens under this law, 
and in each instance I am sure these 
advisory boards should be watching for 
this. 

Why should we load up the already 
overburdened calendars of the Federal 
courts with litigation by every person who 
is dissatisfied, and this includes the poor 
people themselves who may be just dis
satisfied with the way their case is being 
handled? Should everyone of them have 
standing to turn around and sue the 
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Corporation because of that dissatisfac
tion? I think we should have some rea
sonable guidelines for standing to sue. I 
do not think we ought to create corpo
rations and let everybody in the world 
sue them. There must be some reason for 
this. I think the amendment offered by 
the gentleman from Indiana does not 
provide that. 
AMENDMENT OFFERED BY MR. ERLENBORN TO 

THE AMENDMENT OFFERED BY MR. DENNIS 

Mr. ERLENBORN. Mr. Chairman, I 
offer an amendment to the amendment 
offered by the gentleman from Indiana 
(Mr. DENNIS). 

The Clerk read as follows: 
Amendment offered by Mr. ERLENBORN to 

the amendment offered by Mr. DENNIS: 
Strike out "prohibitions" each time lt ls 
used and insert ln lieu thereof "provisions". 

Mr. ERLENBORN. Mr. Chairman, at 
the time the bill was introduced it had 
this provision that allowed any person 
to bring an action against the Corpora
tion to enforce compliance with prohibi
tions contained in the act. I have dis
cussed this with the gentleman from 
Indiana and I think he knows my feel
ings about it. 

I felt that this ought to come out 
because this is a provision that merely 
would encourage frivolous lawsuits, but 
if this is to be in the bill I think it has 
to be evenhanded, and so I have offered 
an amendment to change the word "pro
hibitions" to "provisions." If we are 
going to give anybody the right to go 
into court to see that the law is complied 
with, it ought to be the whole law and 
not just one part of that law. 

So I think if this is going to be a fair 
amendment offered by the gentieman to 
allow frivolous lawsuits, we ought to 
allow everybody to file frivolous law
suits to see that the entire law is com
plied with, so I have offered this amend
ment to say that such suits may be 
brought by any interested person to en
force any of the provisions of the act. 

I would hope the amendment offered 
by the gentleman from Indiana is de
feated, but if it is not then it ought to be 
amended so that it is a fairer provision 
for the bringing of suits. 

Mr. CONYERS. Mr. Chairman, does 
the -gentleman agree with me that the 
courts ought to have something to say 
about frivolous lawsuits and those which 
should be entertained in the various 
courts and jurisdictions? 

Mr. ERLENBORN. Certainly. As I 
think most of us who have practiced law 
know, many people have sought to bring 
suits without having a justiciable in
terest. The courts require and aSk, 
"What standing do you have other than 
being a citizen of the United States and 
a taxpayer to bring suit in this particu
lar incid:mt?" The courts require that 
such a person have &. justiciable interest 
before he brings suit. This amendment 
would make it possible to bring suit 
without that justiciable interest. 

Mr. DENNIS. Mr. Chairman, I rise 
in opposition to the Erlenborn amend
ment to the Dennis amendment. 

Mr. Chairman, it ought to be per
fectly clear to everyone that the amend-

ment offered by my friend from· illinois 
<Mr. ERLENL JRN) completely changes the 
thrust, the purpose, the intent and the 
result of the amendment which I have 
offered. 

Members cannot possibly be for both 
amendments. My amendment is designed 
to see to it, and again in concurrence 
with the President's bill, the adminis
tration bill, that the corporation does 
not violate the prohibitions placed upon 
it by the act. 

Mr. ERLENBORN's amendment, on the 
contrary, is designed to see to it that the 
corporation goes around suing every
body in sight who might be said to be 
in violation, because what he does is 
provide what we might call a Ralph 
Nader type of suit in which any citizen 
can look around and say to himself, 
"Here, this corporation is not going after 
that fellow over here or going after that 
fellow over there." Then he can sue the 
corporation if it does not do something. 

I am not in favor of opening the courts 
to that sort of thing. I will admit; giv
ing anybody standing to sue here at all 
is unique, but giving them that kind of 
standing is chaos. 

The only reason for the type of amend
ment such as I have offered is that there 
has been trouble with these corporations. 
They have been harassi:Q.g people, or 
so the complaint is, and therefore in or
der to discourage them from doing that, 
along the lines of Mrs. GREEN's amend
ment, we give citizens a -chance to sue . 
them and hold them down to the law; 

But, to turn it around and say that 
~very Tom, Dick, and Harry can decide 
this corporation is not working hard 
enough in suing people and taking them 
to court at public expense is something 
else again. . -

I do hope, whatever tbe Members rna~ 
think of my amendment, that they beat 
the Erlenborn amendment to my amend
ment, because it is really ~ l;)ad deal. 

Mr. WILLIAM D. FORD. Mr. Chair
man, I rise in opposition to the amend
ment. 

Mr. Chairman, I do not think it is 
necessary to argue about the wisdom or 
merits of the amendment, or the amend
ment to the amendment, if we all start 

·off with the agreement that there ought 
to be P3licing of the restrictions and re
straints we put on this corporation and 
its employees. I think we all agree on 
that. 

The thing we ought to do is look at the 
bill and have a little bit of confidence in 
the bipartisan efforts of the members of 
the committee, working with the admin
istration. 

Members will find in section F, on page 
20, the committee has provided that with
in 6 months following the creation of 
this Corporation that each State shall 
have appointed by the Governor of that 
.State a nine-member commission. That 
nine-member commission will have the 
duty and the authority to oversee all of 
the activity of any grantees that sub
sequently get a grant from the Corpora
tion in that State. In other words, we 
set up in 50 police departments appoint
ed by the 50 Governors from among law-

yers in 50 States to ride herd over and 
watch the activities of all these legal 
service lawyers. 

I do not think we ought to superim
pose on top of tha': a wide-open invita
tion to every kook who wants to run 
in and start a lawsuit against the Legal 
Services Corporation. 

I think we can trust the Governors to 
appoint to these watchdog committees 
competent lawyers who are going to have 
the power, and will exercise that power 
in a way to protect the citizens of that 
State. 

My goodness, we have to start having 
confidence in someone. If we cannot have 
confidence in anyone else, now we are 
down to asking Members to trust the 
Governors to appoint their panelf' of 
"watchdogs." 

I believe that ought to be sufficient. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Illinois (Mr. ERLENBORN) to the 
amendment offered by the gentleman 
from Indiana <Mr. DENNIS) . 

The amendment to the amendment 
was rejected. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it occurred to me that 
during the debate on this bill the gentle
man from Washington pointed out that 
this amendment might be subject to a 
point of order with regard to germane
ne~s. - · 

I am asking. the gentleman from 
Washington a question. 
_ I heard the gentleman say that this 
amendment might not be appropriate 
because it is not even germane, and he 
was not going to raise that point. , 

The question I would like to share with 
this body is, since when are we passing 
_amendments that are not germane? If 
they are not germane, they should not 
be debated and the point should be 
raised against them. 
· I oppose the amendment on that 
ground. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle
man from Minnesota. 

Mr. QUIE. I thank the gentleman for 
yielding. 

The amendment offered by the gentle
man from Indiana "Was in the bill when 
it was sent to the Committee on Educa
tion and Labor, so I believe that was the 
weakest of all arguments against the 
amendment. 

I believe on its merits the amendment 
should not be adopted. That is why we 
dropped it in the committee. The gentle
man from Dlinois offered a substitute to 
it, to be the only fair way to give every 
taxpayer standing in court. That was 
defeated. Now we would just give one 
side of a standing in court. For that rea
son, I believe the amendment ought to 
be defeated. 

Mr. CONYERS. I quite agree. 
In addition, this amendment flies in 

the face of a well-settled law coming 
from the U.S. Supreme Court. It has held 
that the general interest of its citizen in 
having the Government administered by 
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law does not give· him standing to con
test the validity of Government action. 
Ever since Massachusetts against Mel
lon. this has been a well-established 
doCtrine. 

Mr. TREEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman I rise in support of the 
amendment offered by the gentleman 
from Indiana <Mr. DENNIS). 

Prior to coming to this body I was a 
practicing attorney in the city of New 
Orleans. In September of 1970 we had 
a number of events occur which left an 
indelible impression on me and which 
convinced me of the need for the amend
ment offered by the gentleman from 
Indiana. 

At that time the Louisiana State 
University in New Orleans was experienc
ing a great deal of difficulty with the 
SDS, which was attempting to organize 
on campus and had given clear intention 
of disruptive and illegal activities in 
order to do this. The University quite 
properly went into the civil court to get 
an injunction against this activity. And 
who came into court to represent the 
SDS and the two gentlemen involved? 
An attorney by the name of James Keen
an, on the staff of the New Orleans Legal 
Assistance Corp., funded by the OEO, to 
represent this group, to fight against this 
injunction. There was no showing what
soever that the two leaders of the SDS 
were eligible, nor was there any showing 
that the SDS itself was eligible. Yet this 
attorney represented this group through
out the litigation. 

Another incident occurred shortly 
thereafter, also involving Louisiana State 
University in New Orleans. An under
ground newspaper, pornographic by any
body's definition, sought to have the 
neswpaper accepted at the bookstore of 
the university. The university refl.tsed 
to accept this pornographic material. 
Who brought the suit to force the univer
sity to accept the pornographic litera
ture? An attorney on the staff of the 
New Orleans Legal Assistance Corp. 

Mr. Chairman, what could we, the 
frustrated lawyers and taxpayers in 
New Orleans and throughout the area 
who knew about it, do? What could we 
do about it? The only thing we could 
do was to protest this type of activity to 
the national office of OEO. But the New 
Orleans Legal Assistance Corporation 
was already funded. We had no control 
over the management and organization 
of this corporation. 

We felt the need then for a change. 
And I wish I could have been one of 
those "nuts," so-called by a previous 
speaker, because, just like that, if I had 
had the opportunity to prevent the tax
payers' money being spent for ineligible 
recipients, I would have done something 
about it. 

Incidentally, when the Director of the 
program in New Orleans was confronted 
with this in an investigation that ·ap
parently took place later, he said that he 
thought the provisions on eligibility were 
so vague that they would not stand a 
court test. He was asked to present the 
eligibility proof in those cases, and he 
could not do so. 

I wanted the opportunity then to try 
to do something directly about it to pre
vent the taxpayers' money from being 
spent in that manner. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman from Louisiana <Mr. TREEN) 
yield? 

Mr. TREEN. I yield to the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Chairman, I thank 
the gentleman for yielding. 

Did it occur to the gentleman to con
tact the very famous Director in charge 
of legal services in the OEO, by the name 
of Howard Phillips? 

Mr. TREEN. Mr. Chairman, in answer 
to the gentleman's question, he was not 
the Director at that time. Yes, I traveled 
to Washington, D.C., but Mr. Phillips was 
not in charge of the office. I have forgot
ten the name of the man who was in 
charge. But we filed a complaint, and 
nothing was done. 

Mr. CONYERS. Well, that seems to be 
a problem then that resides in the execu
tive branch in terms of the way this 
agency is run. 

Did the gentleman follow that up after 
he got to Congress? 

Mr. TREEN. Yes, I did. 
Mr. CONYERS. That is when Howard 

Phillips was there. What happened then? 
Mr. TREEN. This was 2 years ago. 

These attorneys are gone; some of them 
stayed. I do not know where they are. 

Mr. CONYERS. I am talking about the 
Director of OEO; I am not talking about 
the lawyers. 

The CHAIRMAN. The time of the gen
tleman from Louisiana <Mr. TREEN) has 
expired. 

(On the request of Mr. WILLIAM D. 
FoRD, and by unanimous consent, Mr. 
TREEN was allowed to proceed for 2 addi
tional minutes.> 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman from Louisiana <Mr. 
TREEN) yield? 

Mr. TREEN. I yield to the gentleman 
from California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
think the point which the gentleman 
from Louisiana is making is that the 
central office of OEO had absolutely or 
little or no control over what was going 
on in the field. That is one of the main 
reasons why we are debating this entire 
issue today. 

Mr. Chairman, I think it is significant 
that the gentleman from Louisiana <Mr. 
TREEN) , was then in local practice and 
saw firsthand what was actually happen
ing as the result of the bad practices of 
OEO. Regardless of all the idealism of 
those who proposed this program, here 
is a man who was actually on the firing 
line, and what Mr. TREEN is saying is 
that the manager of the OEO legal 
·services activities was not able to exer
cise any kind of control over their own 
activities in the field. This problem oc
curred right from the beginning of the 
program. 

Mr. TREEN. Mr. Chairman, as a mat
ter of fact, I did visit Mr. Phillips, who at 
that time ·was in OEO, but not at the top 
of it, and he led me to believe there was 
very little that could be done about it. 
Whether that is correct or not, I do not 
know. 

Mr; ROUSSELOT. Mr. Chairman, if I 
understand the gentleman Mr. TREEN 
correctly, he is saying that the amend
ment offered by the gentleman from In
diana <Mr. DENNIS) would help correct 
that situation if somebody was engaging 
in that type of disruptive practice. 

Mr. TREEN. Absolutely. And I would 
say this: The judges have the power to 
throw out frivolous lawsuits or to im
pose sanctions for frivolous lawsuits; and 
I do not think the advisory committees 
appointed by the Governors will do the 
job of supervision. We all know that 
these advisory-type bodies do function 
very well. · 

Mr. WILLIAM D. FORD. Mr. Chair
man, will the gentleman from Louisiana 
(Mr. TREEN) yield? 

Mr. TREEN. I yield to the gentleman 
from Michigan (Mr. WILLIAM D. FORD). 

Mr. WILLIAM D. FORD. Mr. Chair
man, I will ask just this question: 

What was the outcome of the lawsuits 
the gentleman mentioned? 

Were they dismissed by the courts, or 
did the plaintiffs prevail, or did the de
fendants prevail? 

Mr. TREEN. In the suit brought to 
obtain an injunction against SDS, the in
junction was granted, and in the lawsuit 
to force the university to accept porno
graphic material, the judge dismissed 
that one, I am happy to relate. 

Mr. WILLIAM D. FORD. At least half 
of the gentleman's complaint is not 
against the lawyers involved, but against 
the judge who apparently, according to 
the gentleman's view, ruled incorrectly? 

Mr. TREEN. No, the judge ruled cor
rectly in both instances. My complaint 
is against the taxpayers paying lawyers' 
fees to bring this type of litigation and 
defend this type of practice. 

The CHAffiMAN. The time of the gen
tleman from Louisiana <Mr. TREEN) has 
expired. 

(By unanimous consent <at the request 
Of Mr. MILFORD) Mr. TREEN was allowed 
to proceed for 1 additional minute.> 

Mr. MILFORD. Mr. Chairman, will 
the gentleman from Louisiana <Mr. 
TREEN) yield? 

Mr. TREEN. I yield to the gentleman 
from Texas (Mr. MILFORD). 

Mr. MILFORD. Mr. Chairman, it 
would appear that our Legal Services 
Corporation makes a practice of defend
ing pornography suits. In Dallas, Tex., 
there was a college graduate who was the 
editor of an underground magazine or a 
newspaper, as the term is used, and very 
obviously under anybody's standards, he 
was publishing pornography. The Legal 
Services Corporation defended that same 
individual, this individual being the son 
of a very wealthy family in our com
munity. While at the same time, hun
dreds of truly poor families went totally 
without assistance. 

Mr. Chairman, I join the gentleman 
in deploring such action. 

Mr. WILLIAM D. FORD. I would like 
to call your attention to the fact that I 
conducted hearings--and the gentleman 
from Wisconsin was with us-in New 
Orleans on May 24, 1971, precisely be
cause there had been complaints about 
legal services down there, and your 
mayor, Moon Landrieu is on record. 
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You ought to take a look at these hear
ings. I am sorry that the gentleman who 
was so exercised in 1970 did not take ad
vantage of the publicity then, because it 
was a well publicized set of hearings, 
with television and great crowds of peo
ple. You should have come and told us 
about the problem then. There was no 
.special complaint filed in this hearing. 

Mr. TREEN. It is a matter of official 
record in the OEO files, and you will find 
it there. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I move to· strike the requisite 
number of words. 

Mr. Chairman, may I say at the outset 
the gentleman from Louisiana is a hard 
act to follow. He is effective, articulate, 
and does an extremely able job in re
flecting a concern that he has. But I 
would ask, particularly my colleagues on 
this side of the aisle, to think long and 
hard about the consequences of this hin
guage and what it proposes to do. 

While it is true that the gentleman 
from Louisiana in fact may have been 
exercised enough to have brought suit, 
that is unusual. Where do the suits come 
from that we see around us today in so
cial policy? They do not come from the 
gentleman from Louisiana. My guess 
would be that the adoption of the Dennis 
amendment, with all due respect to the 
gentleman from Indiana, in effect is an 
open door for Ralph Nader, the National 
Welfare Rights Organization, and every 
other group that is highly financed and 
highly visible to come in and raise the 
devil with the .Corporation. 

While the language of the gentleman 
from illinois was not adopted, as in my 
judgment it should have been, to balance 
this, the gentleman from Indiana in ef
fect is opening the door to let every kind 
of kooky lawsuit be brought against the 
Corporation not on the question that the 
gentleman from Louisiana legitimately 
asks and about which there were no re
strictions before, but there are now in 
the bill, but now on the basis that he is 
going to allow this kind of suit to take 
place. 

I really do not understand the rationale 
of those who believe they are saving the 
program or even attempting to make 
sure it goes right when they go with this 
kind of language. 

There are a series of prohibitions now 
1n the act that were not then 1n the OEO 
regulations or were not then in the OEO 
statute. That is something the Commit
tee on Education and Labor worked long 
and hard to provide. I think they have 
done a relatively good job of insuring 
that to the extent possible we make it 
possible for the lawyers in the program 
not to go too far afield. 

I must say, with all due respect, I think 
the end product of the amendment 
offered by the gentleman from Indiana 
is not the kind of inhibition I think the 
gentleman from Louisiana is seeking but, 
rather, an effective invention to insure 
that those on the other side who may 
not agree with the gentleman from Loui
siana have the opportunity to bring suit. 

I think that result would be seriously 
wrong. I simply do not. believe that this 
concept, frankly, of opening the door 

for suits is a sensible one under the best 
of circumstances, but I guess I am at
tempting in this at least to raise the fiag 
of caution as to the result of the amend
ment offered by the gentleman from 
Indiana, which I think in the end would 
prove 5 years from now to have been 
directly the opposite of what the gen
t,leman from Louisiana so strongly feels . 

I cannot defend that kind of an ac
tion, but what I think the gentleman 
from Louisiana ought to do· is to take 
a look at the kinds of restrictions that 
are built into this bill to know that the 
effort is underway on our part to insure 
that the lawyer does a good job, not to 
get off representing eligible clients. 

Mr. TREEN. Mr. Chairman, if the 
gentleman will yield, with respect to the 
gentleman's statement which indicates 
that we now have protection in this bill, 
we thought we had some prote~tion at 
that time because section 222(a) 3 of the 
Economic Opportunity Act prohibits rep
resentation of clients in criminal cases 
beyond the indictment stage, a.nd yet the 
legal assistance service was guilty of it in 
repeated cases. I have 17 cases here in 
which they were guility of it. So the fact 
that we have got it in the law does not 
give us the protection which the amend
ment offered by the gentleman from In
diana <Mr. DENNIS) would; the amend
ment would permit persons to come in 
and get a court injunction to support the 
prohi.bitions in the act with regard to 
eligibility. 

Mr. STEIGER of Wisconsin. If the gen
tleman from Louisiana will permit me to 
continue, I believe the gentleman from 
Louisiana is referring to the alleged crim
inal cases in the city of New Orleans 
where the lawyers were no longer asso
ciated with the legal services. 

Mr. TREEN. They were at the time. 
Mr. STEIGER of Wisconsin. Not ac

cording to my information if this is the 
Peoples Action Center case. 

Mr. TREEN. What time is the gentle
man from Wisconsin talking about? 

Mr. STEIGER of Wisconsin. At the 
time the so-called criminal case issue was 
made, had not the attorneys resigned 
and had taken the case involving 14 indi
gents? 

Mr. TREEN. Of course they were. The 
instances I referred to involved attorneys 
who, at the time, were employed by the 
legal assistance organization. 

Mr. STEIGER of Wisconsin. May I 
say again that I understand the gentle
man's problem, and I agree it is true that 
that particular prohibition was in the 
statute. I cannot defend any program 
that· carries on cases in contravention of 
what the statute says. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Indiana (Mr. DENNIS) . 

The question was taken; and the 
Chairman announced that the Chair was 
in doubt. 

RECORDED VOTE 

Mr. DENNIS. Mr. Chairman I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were ayes 159, noes 23'7, 
not voting 37, as follows: 

Abdnor 
Alexander 
Andrews, 

N. Da.k. 
Archer 
Armstrong 
Bafalis 
Baker .. 
Beard 
Bennett 
Bevill 
Blackburn 
Bowen 
Brinkley 
Brotzman 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Camp 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

Don H. 
Cochran 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 

w.,Jr. 
Davis, Ga. 
Davis, Wis. 
de la Garza 
Dennis 
Devine 
Dickinson 
Darn 
Downing 
duPont 
Duncan 
Eshleman 
Evins, Tenn. 
Flynt 
Fountain 
Frelinghuysen 
Frey 
Froehlich 
Gettys 

Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson, Til. 
Andrews, N.C. 
Annunzio 
Arends 
Ashley 
Asp in 
Barrett 
Bell 
Bergland 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Bras co 
Breckinridge 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Carey, N.Y. 
Carney, Ohio 
carter 
Chisholm 
Clark 
Clay 
Cleveland 
cohen 
Coll1er 
Collins, Ill. 
Conable 
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Ginn Nelsen 
Goldwater Nichols 
Goodling Parris 
Green, Oreg. Passman 
Gross Pettis 
Gunter Poage 
Guyer Powell, Ohio 
Haley Price, Tex. 
Hammer- Randall 

schmidt Roberts 
Hanrahan Robinson, Va. 
Harsha. Rogers 
Hastings Roncallo, N.Y. 
Hays Rousselot 
Henderson Runnels 
Hogan Ruth 
Holt Satterfield 
Huber Scherle 
Hudnut Schneebeli 
Hungate Sebelius 
Hunt Shoup 
Hutchinson Shriver 
!chord Shuster 
Johnson, Colo. Skubitz 
Johnson, Pa. Smith, N.Y. 
Jones, N.C. Snyder 
Jones, Tenn. Spence 
Keating · Steiger, Ariz. 
Kemp Symms 
Ketchum Tal-cott 
Kuykendall Taylor, Mo. 
Landgrebe Taylor, N.C. 
Latta Thornton 
Lent Treen 
Litton Vander Jagt 
Lott Veysey 
McEwen Waggonner 
McSpadden Walsh 
Mahon Wampler 
Mallary Ware 
Mann White 
Maraziti Whitten 
Martin, Nebr. Wiggins 
Martin, N.C. Williams 
Mathis, Ga. Wilson, Bob 
Michel Winn 
Milford Wydler 
Miller Wylie 
Mills Wyman 
Mitchell, N.Y. Young, Alaska 
Mizell Young, Fla. 
Montgomery Young, S.C. 
Moorhead, Zion 

Calif. Zwach 
Myers 

NOEs-237 
Conte Griffiths 
Conyers Grover 
Corman Gubser 
Cotter Gude 
Coughlin Hamil ton 
Culver Hanley 
Daniels, Hansen, Idaho 

Dominick V. Hansen, Wash. 
Delaney Harrington 
Dellenback Harvey 
Dellums Hawkins 
Denholm Hechler, W.Va. 
Dent Heckler, Mass. 
Derwinsk.i Heinz 
Diggs Helstaski 
Dingell Hicks 
Donohue Holifield 
Drinan Holtzman 
Dulski Horton 
Eckhardt Hosmer 
Edwards, Ala. Howard 
Edwards. Calif. Jarman 
Eilberg Johnson, Calif. 
Erlenborn Jones, Ala. 
Esch Jones, Oklo,. 
Evans, Colo. Jordan 
Fascell Karth 
Findley Kastenmeier 
Fish Kl uczynski 
Flood Koch 
Flowers Kyros 
Foley Lehman 
Ford, Gerald R. Long, La. 
Ford, Long, Md. 

William D. McClory 
Forsythe McCloskey 
Fraser McCollister 
Frenzel McCormack 
Fuqua McDade 
Gaydos McFall 
Giaimo McKay 
Gibbons Macdonald 
Gilman Madden 
Grasso Ma1111ard 
Green, Pa. Matsunaga 
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Mayne Railsback Steed 
Mazzoli Rangel Steele 
Meeds Rees Steelman 
Melcher Regula Steiger, Wis. 
Metcalfe Reuss Stokes 
Mezvinsky Rhodes Stratton 
Minish Riegle Stubblefield 
Mink Rinaldo Stuckey 
Minshall, Ohio Robison, N.Y. Studds 
Mitchell, Md. Rodino Sullivan 
Moakley Roe Symington 
Mollohan Roncalio, Wyo. Teague, Calif. 
Moorhead, Pa. Rose Teague, Tex. 
Morgan Rosenthal Thone 
Mosher Rostenkowski Tiernan 
Moss Roush Towell, Nev. 
Murphy, Ill. · Roy Udall 
Murphy, N.Y. Roybal Ullman 
Natcher Ruppe Van Deerlin 
Nedzi Ryan Vanik 
Nix St Germain Vigorito 
Obey Sarasin Whalen 
O'Brien Sarbanes Wilson, 
O'Hara Saylor Charles H., 
O'Neill Schroeder Calif. 
Owens Seiberling Wile.on, 
Patten Shipley Charles, Tex. 
Pepper Sikes Wolff 
Perkins Sisk Wright 
Peyser s:ack Wyatt 
Pickle Smith, Iowa Yates 
Pike Staggers Yatron 
Podell Stanton, Young, Ga. 
Preyer J. William Young, Ill. 
Price, Ill. Stanton, Young, Tex. 
Pritchard James V. Zablocki 
Quie Stark 

NOT VOTING-37 
Ashbrook H6bert 
Badillo Hillis 
Bray Hinshaw 
Breaux Kazen 
Clawson, Del King 
Cronin Landrum 
Danielson Legget·t 
Davis, S.C. Lujan 
Fisher McKinney 
Fulton Madigan 
Gonzalez Mathias, Calif. 
Gray Patman 
Hanna Quillen 

Rarick 
Reid 
Rooney, N.Y. 
Rooney, Pa. 
Sandman 
Stephens 
Thompson, N.J. 
Thomson, Wis. 
Waldie 
Whitehuzost 
Widnall 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
.AMENDMENT OFFERED BY MR. CONLAN 

Mr. CO:t-'LAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CoNLAN: After 

"client." on line 13, page 25, insert a new sub
section (e) to section 6: 

"Nothing in this legislation shall be con
strued to deny eligible applicants for legal 
services the right to choose their own coun
sel. Recipients of legal services grants shall 
reimburse qualified attorneys who provide 
legal assistance to eligible clients pursuant 
to this section. Compensation shall be made 
in accordance with the minimum bar fee 
schedule of the State or county bar." 

Mr. HAWKINS. Mr. Chairman, may I 
ask the gentleman in the well to either 
allow us to have the amendment reread, 
or give us a copy? We do not know what 
the gentleman is discussing before the 
body. 

Mr. Chairman, I ask unanimous con
sent that the amendment be reread for 
the benefit of the Members. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from Cal
ifornia? 

There. was no objection. 
The Clerk reread the amendment. 
Mr. CONLAN. Mr. Chairman, this 

amendment parallels the amendment 
offered by the gentleman from Ohio <Mr. 
LATTA) of a week or so ago on H.R. 77, 
which dealt with a prepaid legal pro
gram derived from bargaining relation.:. 
ships between management and unions, 

so far as arranging for legal counsel to 
be provided to the so-called working 
men. 

This amendment does the same thing 
for the poor-it gives a freedom of choice 
in selection of counsel. 

The amendment, as Members will re
call, passed overwhelmingly, with a vote 
of something better than 2 to 1 in this 
body. 

We have a situation here involving 
staff attorneys, as we did with respect 
to that management-labor bill, H.R. 77. 
The attorneys in this legal services pro
gram a.re free to pick their clients and 
their causes. But the client is not free to 
pick the attorney. · 

I say that is inequitable and unfair to 
the poor. · · . 

The attorneys have no economic con
straints as to cost or incentive in deter
mining what clients they will take. It is 
a closed panel system. If we opposed a 
closed panel system for workers, then I 
submit that we ought to oppose a closed 
panel system here. "'Vhat is good for the 
working men of this country is just as 
good for the poor people of this country. 

In this situation there are staff at
torneys who are interested in causes. 
They concentrate on high impact cases, 
appeals and class actions; as has been 
said before they often consider them
selves the cutting edge of social change. 

In case after case, in instance after in
stance, which many Members know 
about, these staff attorneys were not tak
ing the bread and butter cases of help
ing the poor. What happened to the 
poor? They were thrown into the revolv
ing door, out on the streets, because the 
staff attorneys did not make enough 
time. 

I say in that situation we should al
low competitive discipline effect these 
staff attorneys. If they will not take a 
person as a client, if they are going to 
spend much time frivolous appeals and 
class actions, then let the poor go to the 
attorney of their choice and be reim
bursed out of the recipient grant agency 
funds. 

If Members are in favor of giving free
dom of choice, this is the way to do it. If 
it was good enough for the workers a 
few weeks ago, I say it is good enough for 
the poor. I urge the adoption of the 
amendment. 

Mr. MEEDS. Mr. Chairman, I rise in 
opposition to the amendment. 

The obvious purpose of the amend
ment is to provide a judicare program 
rather than a legal services program. 
We have done some testing and done 
some research. We do have under the 
present program ongoing judicare pro
grams, so we have had some guidelines 
under which to measure the effectiveness 
of both of judicare and legal services 
programs. 

There are some instances in which 
judicare is probably the only way really 
to bring legal services to the poor, where 
tl ... e population is sparse judicare pro
grams are required in those instances. 

I would direct the committee's atten
tion to page 32, subsection (h) , which 
provides: 

(h) The corporation shall conduct a study 
of alternative methods of delivery of legal 

assistance to eligible clients including ju
dicare, vouchers, prepaid legal insurance, 
and contracts with law firms. 

Those are all the things the gentleman 
talks about and more, too. 

This is being done by the Corporation 
which will be appointed by the President 
of the United States. I am sure these 
people are not going to be a bunch of 
wild-eyed people who are going to dash 
off and refuse to look at judicare. So 
far we have found that judicare, partic
ularly . in large populations, is much too 
costly to prov-ide real legal assistance to 
the poor. 

We simply do not have that kind of 
money. Now, Mr. Chairman, the legal 
services program, despite what the gen
tleman from Arizona <Mr. CoNLAN> said 
about spending all their time with class 
actions and testing the law and a num
ber of other things, the facts are quite 
different. 

I would like to read from the report 
of the GAO, which is a cross section of 
a number of legal services programs in 
this Nation, published recently. 

We spent approvimateiy $70 million; 
we have some 2,800 staff attorneys who 
are servicing some 1,500,000 clients. 

The CHAffiMAN. The time of the 
gentleman from Washington <Mr. 
MEEDS) has expired. 

<By unanimous consent, Mr. MEEDS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MEEDS. Mr. Chairman, I shall 
continue to read from the report of the 
GAO. 

Eighty percent of the cases which are 
litigated by legal services attorneys are 
won. Less than 2 percent of those cases 
involve law reform. That is less than 2 
percent. 

Indeed 90 percent of all cases repre
sent a single client. Less than 1 percent 
of the litigated cases are class actions. 
The types of cases which are not class 
actions are as follows: 30 percent hous
ing, 28 percent domestic relations, 13 
percent administrative matters, 11 per
cent consumers and employment, and 18 
percent miscellaneous. 

Mr. Chairman, the members of the 
legal services have an admirable record 
for cases in the U.S. Supreme Court, a 
record which would be envied by any of 
the major law firms in the United States. 
· In the lower courts they have won and 

they win nationally 72 percent of their 
cases. 

We can talk about the Legal Services 
not providing services or we can be mad 
at them, but maybe we ought to be mad 
at the courts, because at least 72 percent 
of the time they are correct, or at least 
the court agrees with them. They have 
lost 12 percent and they have settled 16 
percent of their cases out of court. 

Mr. Chairman, I think this is an en
viable record. I think it is a record which 
we could never come close to competing 
with in a judicare program. Judicare is 
fine in some places, but I do not think 
we should, as the gentleman's amend
ment would provide, mandate it for the 
entire Nation. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the last wor1, and I rise 
in opposition to the amendment. 
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Mr. Chairman, this amendment has 

on the surface an appeal. The gentle
man from Arizona <Mr. CONLAN) has 
suggested that it is quite similar to the 
one that was adopted last week to H.R. 
77. Let me suggest there is a difference. 

H.R. 77 provided for funds that would 
be negotiated between employee orga
nizations and employers where certain 
amounts of money would be set aside for 
the provision of legal services. We are 
talking here about a governmental pro
gram. 

We see here really a three-sentence 
judicare bill. Anybody who is familiar 
with the difficulties of legislating and 
anybody who is thinking of all the loop
holes, the pitfalls, the restrictions, and 
all of those things that must be con
sidered in drafting a bill knows that you 
cannot have a three-sentence judicare 
bill. 

What would happen if we would pass 
something like this? Without any fiscal 
controls, without any limitations as to 
how many people would get service, how 
expensive that service would be, what 
would happen? I can tell you. We have 
a few instances to look to for some guid
ance. 

What did happen to medicare even 
when we did have some controls and we 
had some estimates? The cost of medi
care has gone way beyond the highest 
estimates of those who opposed medicare. 

Look at medicaid. When the State of 
New York liberalized its provisions for 
eligibility, the State of New York was 
taking, as I recall, better than half of 
the total appropriation for medicaid for 
that one State, better than half of the 
total appropriation that was made for 
the whole country. 

Mr. Chairman, not too long ago, this 
Congress enacted compensation for 
black lung disease, pneumoconiosis. 
There is a neat little provision in there 
that says whatever is paid for attorneys 
in the a.ward of a State claim will be 
deducted from that State claim in de
termining how much the Federal pay
ment will be to the individual. 

As a result of that, the Federal Treas
ury paid more than $1 million to one 
attorney in the State of Kentucky last 
year. Three attorneys in that one county 
in the past several years have each re
ceived more than $1 million in fees, and 
that came out of the Federal Treasury. 

Mr. Chairman, if you want to drill a 
great big hole in the bottom of the pot 
in which we keep the Federal funds, you 
can pass this amendment. If you want 
to see some responsible fiscal controls 
with a program that is well thought out, 
I hope you reject the amendment. 

Mr. RAILSBACK. Will the gentleman 
yield? 

Mr. ERLENBORN. I yield to the 
gentleman. 

Mr. RAILSBACK. I thank the gentle
man for yielding. 

I cannot think of a better way to sink 
this legislation than to vote for this 
amendment. 

Is it not also true many of the young 
lawYers who give up their time and are 
paid a rather modest amount may be
come expert in some of the cases that 

traditionally come before them, like rent 
control and marital cases? 

I can see, if other lawYers were per
mitted to be brought in, with many of 
them having to do research for the first 
time, if they were paid the bar rates, 
this thing would break the bank and be 
the most exorbitant bill we could pos
sibly pass. 

Mr. ERLENBORN. I agree with and I 
thank the gentleman. 

I wish to make a further point. We 
are talking about that segment of our 
society which is least sophisticated in 
protecting themselves against abuse. We 
have heard of medicare cases where peo
ple are run through a clinic with a doc
tor taking one little look at them and 
charging an exorbitant fee. Can you 
imagine what some unscrupulous attor
ney could do with this provision with the 
unsophisticated people that he can lure 
into his law office? 

Mr. Chairman, I hope we do not pass 
this amendment. 

Mr. WIGGINS. Mr. Chairman, I rise 
in opposition to the amendment. 

I oppose the amendment, but I wish 
to commend the gentleman from Arizona 
for bringing the subject of judicare be
fore the House so that it can be discussed. 

I oppose the amendment because it 
is simply not feasible to engraft anything 
as fundamental as judicare on this legis
lation. 

Appropriately we ought to beat this 
bill, and if the Committee on Education 
and Labor must do it, let that committee 
reconsider the subject and come back 
with a properly drafted bill involving the 
judicare concept. 

Conceptually the idea is right. Con
ceptually the idea of legal services fur
nished by a so-called poverty lawYer is 
wrong in my opinion. If we wish to pro
vide equal justice under the law, let us 
treat people equally. All citizens, rich and 
poor, should have the right to hire an 
attorney of their choice. Judicare is 
consistent with this right. 

The difficulty here is that the amend
ment proposes a fundamental change 
that cannot be considered appropriately 
on the floor. It is with some regret that 
I must oppose the amendment and urge 
my colleagues to do likewise. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Indiana. 

Mr. DENNIS. Mr. Chairman, I would 
like to associate myself with the remarks 
of my colleague, the gentleman from 
California <Mr. WIGGINs). I believe they 
make a great deal of sense. 

I would like to add to the gentleman's 
remarks, and say that the reason we 
are faced with such an intolerable situa
tion is the way the bill has been han
dled, with all due respect to everyone 
concerned. Here is a fundamental bill, 
and one that should have gone to the 
Committee on the Judiciary for consid
eration of judicare, and all these other 
matters, a committee of which the gen
tleman from California <Mr. WIGGINs) 
and I are members, and which is designed 
for the purpose of considering this type 
of legislation. Even if it did not go to 

that committee, the committee that han
dled it ought to have held hearings and 
considered these various alternatives. In
stead, they bring this bill in here as a 
fait accompli and say "take it or leave 
it". You cannot accomplish anything as 
fundamental as· this amendment by ac
tion here on the ftoor, it is true, but I 
hate to be talking against the concept 
which, actually, as the gentleman from 
California said, is the correct way to 
accomplish our objective. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, if the gentleman will yield, 
I must say that I am somewhat amazed 
that people seem to have the idea that 
we sit around in a room somewhere and 
do not pay attention to alternatives such 
as the concept of judicare, for example. 
This is being used in Wisconsin, that is 
where it started out, and that is where 
it is being carried on. We are watching 
very, very closely what is happening to 
judicare. I might say that the average 
cost of a case is $93 in Wisconsin in 
contrast with the substantially lower fig
ure in most of the staff attorney opera
tions. Out in Wash~gton Township, 
Calif., the .average cost per case is 
$140. We have paid, I might say to the 
gentleman from California---and I can 
well understand his argument-we have 
paid very close attention to this other 
concept. 

But I would concur with the gentle
man that the amendment would be a 
serious mistake, and it would present a 
very fundamental problem. 

As the gentleman from Dlinois (Mr. 
ERLENBORN) has said, clearly it would 
break the bank of the program. 

Mr. WILLIAM D. FORD. Mr. Chair
man, I move to strike the requisite num
ber of words, and I rise in opposition to 
the amendment. 

I will not take the full 5 minutes, but 
I would just like to point out to the 
Members a fatal defect in the amend
ment in that it would require payment o~ 
fees in accordance with the State or 
county bar fee schedules. I suppose we 
get busy down here and lose track of 
what is going on at home, but the court 
has determined that the so-called mini
mum fee schedules are illegal, and are 
in violation of the Federal antitrust 
laws. I have checked this out, and a Vir
ginia court has declared in a litigated 
case that the minimum fee schedule is 
illegal, and is in violation of the anti
trust laws. 

The Justice Department, through Mr. 
Donald R. Baker, Director of Policy 
Planning, has made a special agency 
check as of February of this year in 
which he indicated it was the policy of 
the Justice Department to consider such 
fee schedules to be in violation of the 
Federal law. 

Clief Clearwater, Special Assistant 
to the Attorney General for Antitrust, in~ 
forms us that, when asked from around 
the country, that the Justice Depart
ment is now advising any bar as.Socia
tion, State, local, or county. that they 
consider it a violation; that they believe 
that fee schedules are in violation of 
the antitrust law. And that is the present 
policy of the Justice Department. 



June ~1, 19:73 CONGRESSIONAL RECORD- HOUSE 20731 
I really do. not feel that we ought to 

be legislating in the face of .the Justice 
Department with all of the other prob
lems they have at the moment. 

Mr. CONLAN. Mr. Chairman, I move 
to strike the last sentence of the amend
ment, and substitute therefor that no 
compensation shall be paid other than 
those that are customarily set for such 
services in the community. 

The CHAIRMAN. The Cbair will state 
to the gentleman from Arizona that such 
a request would require unanimous con
sent. 

Mr. CONLAN. If I may proceed for dis
cussion purposes, and I will hot ask for 
a rollcall vote--

The CHAIRMAN. The Chair will state 
that the gentleman from Arizona has 
previously speken on the amendment. 
The gentleman may make a unanimous
consent request, but the gentleman may 
not proceed on any other subject with
out such a unanimous-consent request. 

Mr. CONLAN. Mr. Chairman, I ask 
unanimous consent that I be permitted 
to modify my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Arizona.? 

Mr. WILLIAM D. FORD. Mr. Chair
man, reserving the right to object, what 
specific · amendment is the gentleman 
amending? 

Mr. CONLAN. I am offering clalifying 
language to the amendment which the 
gentleman had pointed out quite cor
rectly. 

The CHAlRMAN. The Clerk will re
port the modification o! the amendment. 

The Clerk ·read as follows: 
Strike out the last sentence of the amend

ment and insert the following: ••compensa
tion shall be made in accordance with the 
customary fee for su.ch services in the 
community." 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. wnJ:.IAM D. FORD. Mr. Chair
man. reserving the right to object, I do 
not want to object-I think we are ready 
to vote on this amendment-but I really 
do not think that the gentleman's 
amendment takes anything out of it. A 
rose by any other name is just as sweet. 
Whether you call it an agreed-upon fee 
schedule and it is out in the open, or 
whether you do it behind doors, the Jus
tice Department has said you cannot 
have an agreed-upon fee schedule. The 
minute it is agreed-upon. or as is cus
tomary two lawyers get together and dis
cuss it and set the amount, it is a viola
tion of the antitrust law. 

What we would be doing is inviting the 
lawyers to do that which the Depart
ment of Justice, supervising the bar as
sociations, tells them not to do, and I do 
not think the gentleman's amendment is 
improved in any way. I will :10t object, 
but I think it is, if anything, worse. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 
The CHAIRMAN. The Clerk will re

port the amendment of the gentleman 
from Arizona as modified by the unani
mous-consent request. 

CXIX--1308-Part 16 

- The Clerk read as- follows: 
Amendment otrerecl by Mr. CONLAN: After 

"client." on line 13. page 25. insert a new 
subsection (e) to section 6: 

"Nothing in this legislation shall be con
strued to deny eligible applicants for legal 
services the right to choose their own coun
sel. Recipients of legal services grants shall 
reimburse qualified attorneys who provide 
legal assistance to eligible clients pursuant 
to this section. Compensation shall be made 
in accordance with the customary fee for 
such services in the community. 

· Mr. HUNGATE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I should like to inquire 
of the distinguished members of the 
distingugished members of the commit
tee handling legislation: Do I under
stand correctly that under section 7(g) 
and 7 (h) some 10 percent of these funds 
are available for what are known as non
staff activities and for payment to the 
private bar to handle the cases of poor 
people? 

PABI.LU4ENTAJtY lNQu:otY 

Mr. COLLIER. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. COLLIER. Mr. Chairman, is not 
there an amendment to the amendment, 
to which no one has objected, pending 
before the House? 

The CHAIRMAN. The original amend
ment as amended by unanimous con
sent is pending at the present time. 
~. CO~R. ~. Chrunnan.~ fue 

gentleman addressing himself to an en
tirely di1Ierent provision of the bill? 

Mr. HUNGATE. The gentleman is dis
cussing the issue of judicare which, if my 
ears have performed their services prop
erly, has been mentioned frequently 
here. 

Mr. COLLIER. Is the gentleman 
speaking to the amendment on the 
floor? 
. Mr. HUNGATE. I hope to be speaking 
on it. I am having trouble reaching it. 

Would the gentleman please respond. 
Could all of the so-ca.lled nonsta1f funds 
apply to judiciare funds? Could they be 
soused? 

Mr. MEEDS. Will the gentleman yield? 
Mr. HUNGATE. I yield to the gentle

man from Washington. 
Mr. MEEDS. I assume they could be. 

but I do not think they would be-ali 10 
percent of them, no. 

Mr. HUNGATE. What is the experi
ence on this legislation as it exists now? 

Mr. MEEDS. There are a number of 
judicare test programs. and the gen
tleman from Wisconsin can tell us more 
about them because he has one in his 
State. There are a number of them which 
are. being presently conducted under the 
present legal services programs. We have 
gotten from these cost analyses, and we 
have pretty much determined, so far at 
least. that in some instances judicare is 
probably the only thing that can really 
reach people because of the sparse pop
ulation. But the · cost runs at least four 
times as high as the other program. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, w~ tp.e gentleman yiel~? 

Mr. HUNGATE. I yield to the gentle
man from WisconsJn. 

· Mr. STEIGER of Wisconsin. I know 
the gentleman from Missouri has a 
great interest in this. I will answer "yes" 
to the question he asked, an of the 
funds could go to that program. The gen
tleman will note in section (b) the com
mittee recommended or adopted the 
language recommended by the a.dminis
. tration that there should be not just a 
look at judicare. but at vouchers. the 
prepaid legal concept as well as judi
care. 

There are at least two major judicare 
programs now underway, one in north
ern Wi~onsin and one in California, ar
ranged by the Office of Economic Oppor
tunity. In both cases, may I say to the 
gentleman from Missouri, the expeli
ence thus far has been that the cost is 
higher than the so-caned staff attorney 
concept, and there has been less ability 
to fully implement the concerns of the 
client. that is to say. the time for ap
peals has been less. for example. and 
things like that. But clearly the experi
ence is the1·e and we are watching the 
experiments closely. 

Mr. HUNGATE. I appreciate the gen
tleman's contributio~ and share some of 
his views. 

Let me ask one other question of the 
committee. It is my understanding the 
Board of Directors which approves 
grants would have to be divided politi
cally. about six of one party and five of 
another. 

Mr. MEEDS. That is, no more than six 
can be of one political party. 

Mr. HUNGATE. Then six or more are 
to be attorneys? 

Mr. MEEDS. Yes. 
Mr. HUNGATE. When this money 

comes to the State council there is no 
requirement as to the political division? 

Mr. MEEDS. The State board does not 
handle the money. The money will go 
directly to the client-oriented program. 
There is a requirement however that the 
majority of the members on that nine
member board be attorneys. 

Mr. HUNGATE. But they could all be 
the same political party? 

Mr. MEEDS. Yes. 
Mr. HUNGATE. Where would the 

venue be for a. suit agaimt this District 
of Columbia corporation? Anywhere? 

Mr. MEEDS. If it is incorporated 
under the District of Columbia statutes 
as a corporation in Wasbingt~ D.C., I 
assume it would be here. 

Mr. HUNGATE. I thank the gentle
man. 

Mr. COLLIER. I rise in support of the 
amendment as amended, Mr. Chairman. 

Mr. CONLAN. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLIER. I yield to the gentle
man from Arizona <Mr. ComAN). 

Mr. CONLAN. Mr. Chairman, I think 
there are a couple of things which need 
to be cleared up. 

A statement was made that said sec-
tion (g) of the bill on page 31 authorizes 
10 percent of this fund to be used for 
judicare. There is no such wording in the 
bill. The report on page 13 thereof says: 

Subsection (g) requires the corporation to 
spend ten percent of its money on non-staff
attorney programs, such as th& eombined 
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research and litigation work of the back-up 
centers. 

This is precisely what that money was 
to be committed to. However, I do not 
want to prolong the debate but I appre
Ciate what the gentleman from Califor
nia said. What we have done in this 
whole critical area, what the subcommit
tee has done-and they are very fine 
people and very "moderate-conservative" 
types, including the gentleman from 
California <Mr. HAWKINS), the gentle
woman from Hawaii <Mrs. MINK), the 
gentlewoman from New York · <Mrs. 
CHISHOLM) , and the gentleman from 
Puerto Rico, and the gentleman from 
Missouri <Mr. CLAY)-there has been 
no discussion of alternative methods. 
They have worked hard on this bill, but 
what we are objecting to is there no al
ternatives were considered. That is what 
this provision is intended to do, that is to 
give the poor a chance to look at the 
program and look at judicare, and look 
at some other alternatives. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONLAN. I yield to the gentle
man from California. 

Mr. HAWKINS. Mr. Chairman, may I 
say this committee and the subcommit
tee as well as other committees have 
been conducting hearings into the sub
ject of judicare. Also I think the gentle
man from Wisconsin said studies are 
going on under the Office of Economic 
Opportunity. Also they are going on in at 
least two states, Wisconsin and Call
for!lia. We have tried to monitor those 
programs. 

In addition no one on this side has 
given the impression that 10 percent 
would completely go to judicare. I think 
it was called to the attention of the 
gentleman that the committee and the 
administration recommended to us in 
section <h> on page 32 that the Corpora
tion as directed is to conduct these 
studies and not only on judicare but 
also on alternative methods of deliver-
ing legal assistance. . 

I think we should probably more wise
ly wait for the results of the Wisconsin 
experiment and the California experi
ment and for the Corporation to report 
to us at a date which has been stated in 
the bill itself, and it has been stated that 
they shall report to the President and 
to the Congress on or before June 30, 
1974. I think we are being very reason
able in trying to get reasonable methods 
and I submit this is the wiser way to do 
it and that we should not do it by a man
dated program at the present time. 

Mr. CONLAN. I thank the gentleman. 
There is no provision for any author

ization for expenditure and without that 
we cannot develop a test program. 

Second, when somebody says this is a 
sky-is-the-limit type of thing, ther~ is 
no such provision in the budget. This is 
no sky-is-the-limit situation. 

Third, I just cannot understand why, 
if the workman can have freedom of 
choice of an attorney, why the poor can
not have freedom of choice of an attor
ney. 

The CHAIRMAN. The question is on 
the amendment ·of the gentleman from 
Arizona (Mr. CoNLAN) as modified. 

The question was taken; and on a di
vision (demanded by Mr. CoNLAN) there 
were-ayes 22, noes 74. 

So the amendment as modified, was 
rejected. 

The CHAffiMAN. The Clerk will read. 
The Clerk read as follows: 

GRANTS AND CONTRACTS 

SEC. 7. (a.) With respect to grants or con
tracts to provide legal assistance to eligible 
clients, the corporation shall in accordance 
with the Canons of Ethics and Code of Pro
fessional Responsibility of the American Bar 
Association-
. ( 1) Insure the maintenance of the high
est quality of service and professional stand
ards, adherence to the preservation of attor
ney-clients rela.tienships, and the protection 
of the integrity of the adversary process from 
any impairment in furnishing legal assist
ance to eligible clients; 

(2) Establish, in consultation with the Di
rector of the Office of Management and 
Budget, maximum income levels (taking into 
account family size and urban and rural 
differences) for those eligible for legal as
sistance under this Act (referred to in this 
Act as "eligible clients") ; establish guidelines 
to insure that eligibility of clients will be 
determined by recipients on the basis of 
factors which include: 

(A) the assets and income level o! the 
client, 

(B) the fixed debts, medical expenses and 
other factors which affect the client's ability 
to pay, 

(C) the size of the client's family, 
(D) the cost of living in the locality, and 
(E) such 'other factors as relate to finan-

cial inability to afford legal assistance; 
and establish priorities to insure that those 
least able to afford legal assistance are given 
preference in the furnishing of such assist
ance; except that :po individual shall be elig
ble for the receipt of legal assistance 1f his 
lack of income results from his refusal, with
out good cause, to seek or accept employment 
commensurate with his health, age, educa
tion, and a.bllity; 

(3) Insure that grants are made and con
tracts are entered into so as to provide ade
quate legal assistance to persons in both 
urban and rural areas; 

(4) Insure that attorneys, employed full 
time in legal assistance activities supported 
in whole or in part by the corporation, 
represent only eligible clients and refrain 
from any outside practice of law for com
pensation. Neither shall attorneys employed 
full time in legal assistance activities sup
ported in whole or in part by the corpora
tion engage in uncompensated outside prac
tice of law except that deemed appropriate 
in guidelines promulgated by the corpora
tion; 

( 5) Insure that no funds made available 
to recipients by the corporation shall be 
used at any time, directly or indirectly, to 
undertake to influence the P.assage or defeat 
of any legislation by the Congress of the 
United States, or by any State or local legis
lative ·bodies, except that personnel of any 
recipient may (A) testify or make other 
necessary representations (pursuant to 
guidelines promulgated by the corporation) 
in the course of providing legal assistance 
to an eligible client, or (B) testify when re
quested to do so by a legislative body, or a 
committee, or a. member thereof; 

(6) Insure that all attorneys, while en
gaged in legal assistance activities support
ed in whole or in part by the corporation, 
refrain from-

(A) any political activity; or 
(B) any a.ctivity to provide voters or pros

pective voters with transportation to the 
polls or provide similar assistance in con
nection with an election (other than legal 
representation in civil or administrative 
proceedings); oz 

(C) any voter registration activity (other 
than legal representation); 
and insure that attorneys receiving more 
than one-half of their annual professional 
income from legal assistance activities sup
ported in whole or in part by the corporation 
refrain from the activities referred to in 
clauses (A), (B), and (C) while engaged in 
activities carried on by the corporation or 
by a. recipient; 

(7) Establish guidelines for consideration 
of possible appeals, to be implemented by 
each recipient to insure the efficient utiliza
tion of resources; except that such guide
lines shall in no way interfere with the at
torney's responsib1lities; 

(8) Insure that recipients solicit the rec
ommendations of the organized bar in the 
commu~ity being served before filling staff 
attorney posftions in any project funded 
pursuant to this Act and consideration be 
given in filling such positions to qua.llfled 
persons who reside in the community to be 
served; 

(9) Insure that all attorneys, while en
gaged in legal assistance activities supported 
in whole or in part by the corporation, 
refrain from the persistent incitement of 
litigation or any other activity prohibited 
by the Canons of Ethics and Code of Profes
sional Responsib111ty of the American Bar 
Association. 

(b) No funds made available by the cor
poration under this Act, either by grant or 
contract, may be used-

( 1) To provide legal assistance with re
spect to any fee-generating case (except in 
accordance with guidelines promulgated by 
the corporation), to provide legal assistance 
with· respect to any ·criminal p-roceedi-ng or 
to provide legal assistance in civil actions to· 
persons who have been convicted of a. crim
inal charge where the civil action arises out 
of alleged ~cts or failures to act connected 
with the criminal conviction and is brought 
against an officer of the court or against a. 
law enforcement official; 

(2) For any of the political activities de
scribed in section (7) (a) (6); 

(3) To award grants to or enter into con
tracts with any private law firm which ex
pends 75 per centum or more of its resources 
and time litigating issues either in the broad 
interests of a. majority of the public or in 
the collective interests of the poor, or both; 

(4) To support or conduct training pro
grams for the advocacy of, as distinguished 
from the dissemination of information about, 
particular public policies or which encour
age political activities, labor or antilabor 
activities, boycotts, picketing, strikes, and 
demonstrations, except that this provision 
shall not be construed to prohibit the train
ing of attorneys necessary to prepare them to 
provide adequate legal assistance to eligible 
clients; 

(5) To organize, to assist to organize, or 
to encourage to organize, or plan for, the 
creation or formation of, or the structuring 
of, any organization, association, coalition, 
alliance, federation, confederation, or any 
similar entity, except for the provision of ap
propriate legal assistance in accordance with 
guidelines promulgated by the corporation; 

(6) To provide legal assistance under this 
Act to any person under eighteen years of age 
without the written consent of one of such 
person's parents or guardians or any court 
of competent jurisdiction, except pursuant to 
criteria which the board shall prescribe for 
the purpose of providing adequate legal as
sistance for persons under eighteen years of 
age. 

(c) In making grants or entering into con
tracts for legal assistance, the corporation 
shall insure that any recipient organized sole
ly for the purpose of providing legal assist
ance to eligible clients is governed by a body 
a. majority of which consists of lawyers who 
are members of the bar of a. State in which 
the legal assistance is to be provided (except 
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pursuant to regulations issued. by the cor
poration which allow a waiver of this require
ment for recipients whicb because o; the na
ture of the population they serve a.re unable 
to comply with such requirement): such 
lawyers shall not, while serving on such body, 
receive compensation from a recipient or 
from the corporation for any other service. 

(d) The corporation shall monitor and 
&valuate programs supported in whole or in 
part under this Act to insure that the pro
visions of this Act and the bylaws o! the cor
poration and applicable rules, regulations, 
and guidelines promulgated pursuant to this 
Act are carried out. 

(e) Grants and contracts under this Act 
shall be made or entered into by the presi
dent in the name of the corporation, but the 
board shall review and approve any grant 
to or contract with a State or local govern
ment prior to such action by the president. 
and may by rule establish other classes of 
grants or contracts to be reviewed and ap
proved by it prior to such action by the 
president. 

(f) At lea.st thirty days prior to the corpo
.ration's approval of any grant application or 
prior to entering into a contract, the corpo
ration shall ncti!y the Governor and the 
State bar association of the State in which 
the recipient will offer legal assistance. No
tification shall include a reasonable descrip
tion of the grant application or proposed con
tract and request their comments and rec
ommendations. 

(g) The corporation shall insure that no 
less than 10 per centum of the moneys It ex
pends in any year shall go to activities which 
are non-staff-attorney oriented. 

(h) The corporation shall conduct a study 
of alternative methods of delivery of legal 
assistance to eligible clients including judi
care. vouch~s. prepaid legal insurance, and 
contracts with law firms and shall make rec
ommendations to the President and the Con
gress on or before June 30, 1974, concerning 
improvements, changes, or alternative meth-
ods for delivery of such systems. · 

Mr. HAWKINS <during the reading). 
Mr. Chairman, I ask unanimous consent 
that this section of the bill be consid
ered as read. printed in the RECORD, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
AMENDliiENT OFFERED BY :MR. PERKJNS 

Mr. PEHKINS. Mr. Chairman, I of
fer an amendment. 

The Clerk read as follows: 
Amendment otrered by Mr. PERKINs: On 

page 28, line 16, strike out "consideration 
be given .. and insert in lieu thereof "give 
preference ... 

Mr. PERKINS. Mr. Chairman. this is 
the amendment that I stated in the full 
committee. that I would offer on the :floor. 

Whenever controversial legislation is 
presented to the House many Members 
offer amendments. There is no wa;y to 
keep the House from working its wm on 
any amendment on the floor. 

Often. this legislation has been emo
tional in committee. and we have tried 
over a period of years to improve the 
legal services program. It has always been 
controversial and we have Improved the 
program over the years. 

However. today we are setting up a 
corporation separate and apart from the 
Office of Economic Opportunity to my 
way of thinking, and felt in committee 

when I offered the amendment that this 
legislation needed some balance by let
ting the local bar associations have some 
say-so, insofar as sta1f and personnel is 
concerned, to serve the poor. 

Mr. Chairman, this amendment is de
signed to further insure the maintenance 
of the highest professional standards 
among the personnel of local legal serv
ices programs and bring these programs 
closer to the community by giving a hir
ing preference for those who have roots 
in the community, and know and care 
about its problems on the human and 
personal level. 

We certainly do not intend to load 
legal services programs with second-class 
attorneys. 

We should give the local attorneys an 
opportunity to participate in the pro
gram. It is that simple. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. PERKINS. I yield to the gentle
man from Dlinois. 

Mr. RAILSBACK. I commend the gen
tleman for his amendment. As I under
stand it, it gives preference to all the 
local people. So far as I am concerned, I 
have some people in my community 
working for this program who have done 
an excellent job, and I believe they 
should be given preference. 

Mr. PERKINS. All the amendment 
does is give preference. 

The recipient has the right to hire and 
:fire. If qualified personnel are not reeom- · 
mended the recipients do not have to 
hire such personnel. 

I cannot visualize any group of people 
anywhere who will do a better job than 
the local bar association in recommend
ing staff attorneys for the local recipi
ents. 

This amendment will bring in the bar 
associations throughout this country. It 
will build up a good relationship between 
the bar and the Corporation. and give the 
highest type of service. in my judgment. 

Mr. SMITH of New York. Mr. Chair
man, will the gentleman yield? 

Mr. PERKINS. I yield to the gentle
man from New York. 

Mr. SMITH of New York. I thank the 
gentleman for yielding. 

Mr. Chairman, I rise in enthusiastic 
support of the gentleman's amendment. 
I believe a good deal of the problem with 
regard to giving legal service to the poor 
bas arisen from the fact that at some 
times attorneys have been brought in 
from outside to serve as local counsel. 

Mr. PERKINS. This would not prohibit 
attorneys from being brought in from 
the outside the local area, but it would 
certainly give preference to local attor
neys recommended by the bar associa
tions. 

Mr. WILLIAM D. FORD. Mr. Chair
man, I rise in opposition to the amend
ment. 

Members will notice that I walked 
down here very gingerly, because it is 
not pleasant under any circumstances to 
disagree with a man whom I admire as 
much as I admire the chairman of my 
committee, a man with whom I have 
been working since my first day in Con
gress. 

Unfortunately, we are unable to agree 
on the import of what seems at first to be 
a very small amendment. 

If I could, I should like to ask Mem
bers to look at the bill again. They will 
see on page 28 that the bill presently 
says: 

Insure that r~cipients solicit the recom
mendations of the organized bar in the com
munity being served before filling sta.fi' at- • 
torney positions in any project funded pur
suant to this Act and consideration be given 
in filling such positions to qualified persons 
who reside in the community to. be served; 

It does not seem like much when the 
chairman suggests that we change the 
words "consideration be given~• to "give 
preference .. in filling such positions to 
qualified persons who reside in the com
munity, but it is a. very important change 
that could fundamentally change the 
whole concept of this program. What it 
says is not what the committee suggested. 
I fully believe we are right in saying the 
local bar should be consulted, such as, 
"Give us a list of lawyers that you think 
.would make good poverty lawyers in this 
program." 

Mr. Chairman, that is great. I might 
point out to you that the recipient we 
are talking about here is not somebody 
from Washington; the recipient is a 
group of local attorneys who get to
gether-and you have to have a majority 
of the make-up of that board comprised 
of local attorneys-who get together, 
form a legal services program. and make 
an application to the corporation for 
money. 

Now, who is it that we are telling them 
will get the preference? Who are we go
ing to give this preferential list to? We 
are going to be giving the list to some of 
the same people who are doing the hir
ing, because the majority of the board 
which gets the money and does the hiring 
are already going to be localla.wyers. and 
presumably active members of the local 
bar are going to be active members of 
this program. 

But when we say instead th.a.t we are 
giving due consideration to local resi
dents, that they will have preference, 
that means that we have got to hire 
every Wlemployed local lawyer, whether 
he has ever shown any interest in the 
special problems of poor people or not, 
before we can hire anyone else. 

Mr. Chairman. there are parts of the 
country-and I can only think of my 
own experience in the State of Michl
gan-where it is not very likely that the 
unemployed lawyers who would be 
available, living in place, in the area 
where the program was going to take 
place, would be the best we could get for 
the salaries we are paying. And we would 
be replacing a staff of very young. ener
getic, committed lawyers who have run 
up a tremendous record in the courts of 
this country in the number of cases won. 
That, after all, is the best scorecard to 
look at. 

Mr. Chainnan, if this program was not 
working, these young lawyers would be 
losing the eases, but the fact is that they 
win 84 times out of every 100 times they 
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go to court, and that is a pretty good 
batting average for any law firm. 

We would be making a fundamental 
change in the concept of what kind of 
committed young person we bring in 
temporarily. 

These jobs are not intended tp be per
manent sinecures for lawYers. I do not 
conceive of this program as being a Fed
eral patronage pot which will encourage 
young lawyers because of the level of 
payments of salaries. 

The CHAffiMAN. The time of the gen
tleman from Michigan <Mr. WILLIAM D. 
FoRD> has expired. 

<On request of Mr. PERKINS and by 
unanimous consent, Mr. WILLIAM D. 
FoRD was allowed to proceed for 1 addi
tional minute.> 

Mr. PERKINS. Mr. Chairman, will the 
gentleman from Michigan yield to me? 

Mr. WILLIAM D. FORD. Yes, I yield to 
the gentleman from Kentucky (Mr. 
PERKINS). 

Mr. PERKINS. Mr. Chairman, let me 
state that I cannot visualize any bar 
association making recommendations 
that are based on political patronage. 
The bar associations are in my judg
ment, going to take this responsibility 
seriously and only recommend qualified 
attorneys who will provide high quality 
legal assistance to eligible clients. 

Mr. WILLIAM D. FORD. No, the gen
tleman does not understand me cor
rectly, because the control of the local 
program is already going to be in the 
local bar association. That is the agency 
which is going to be getting the money. 

I am not a bit worried, Mr. Chairman, 
that my local bar association is going to 
control this. I was the president of a 
250-member bar association when I was 
elected to Congress. I expect it will be 
one of the applicant groups. I hope they 
are going to get funded, and I do not 
have any worry about them hiring ade
quate personnel. 

Mr. PERKINS. Mr. Chairman, it is my 
position that this should go ·toward 
building local responsibility in the com
munity. 

Mr. QUIE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 

Mr. Chairman. I understand this 
amendment does not require the hiring 
of local attorneys who cannot do the 
job. 
' This amendment, as I understand it, 

is intended to give preference, as the 
amendment says, to qualified local at
torneys and permit qualified local at
torney to have the first chance at the 
job. 

Mr. Chairman, I think that the poor 
will be served better if they are served by 
a local attorney who knows conditions in 
the area. 

Mr. MAZZOLI. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will not take the 5 
minutes but I rise in support of the 
amendment offered by the gentleman 
from Kentucky, my distinguished chair
man, and the same gentleman whom I 
so recently and so violently opposed a 

few hours ago on an earlier amend
ment. 

I think this is a good amendment, how
ever, but I think .it is miscast, It is cast 
as an amendment which wm staff legal 
aid programs not with old hacks but 
young hacks, if there is such a valid dis
tinction; No old lawYers, but mostly 
younger lawyers are attracted to this kind 
of program. Older men of the law have 
established legal practices, but young 
lawYers are unemployed and, so, young 
lawyers-young hacks-will be attracted 
to the program. 

I cannot imagine that sort of thing 
occurring in Kentucky or in Tilinois or 
in any State of the Union. In any city of 
any size you can find young, dedicated, 
energetic, aggressive lawYers to pursue 
the cause of the poor, which is basically 
what the legal services program is sup
posed to accomplish. 

Therefore, I do not think if this 
amendment were to be adopted, it would 
automatically cause unsympathetic, un
interested, hard-hearted lawYers to han
dle the cause of the poor who need a very 
sympathetic representation. 

In fact, I think we can find good law
yers for the poor in our own towns, and 
if they have hiring preference, it seems 
to me that this is the better way. 

One final thing, Mr. Chairman. 
It occurs to me that we, in certain 

areas, are encouraged not to fear outside 
lawYers, because they allegedly come to us 
with the commitment and dedication and 
devotion and altruism to high causes so 
we need not worry about interim steps 
which may ruffle local feathers. 

If that be the case and if that be what 
we must accept as part of a legal service 
program, why should we fear that the 
lawYers who grow up locally and who 
understand the people locally and who 
walk the local streets will be nothing 
more than legal hacks? 

Why should we fear local people if we 
do not fear the outside people? 

Mr. RAILSBACK. Will the gentleman 
yield? 

Mr. MAZZOLI. I yield to the gentle
man. 

Mr. RAILSBACK. I want to commend 
the gentleman for his statement. 

I found in my own particular com
munity there was a great deal of resent
ment about a proposed legal services pro
gram. We had trouble even getting it off 
the ground. Once it did get off the ground 
there was a young man whose father 
happened to be a longtime respected 
practitioner in the community. That 
young man was given the job, and he 
performed as zealously as probably any 
lawyer ever performed anywhere in the 
country and did exactly what he could 
for his client, which was his respon
sibility. 

I think those of us related with the 
community and with the fact that his 
father was so respected but particularly 
because he was not an outsider felt he 
was able to do things in my particular 
area that nobody else could have done. 

I think it makes a great deal of sense 
to give some kind of preference. 

Mr. MAZZOLI. I think the gentleman 
from Tilinois made a very precise state
ment and hit the nail on the head. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Kentucky. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Qum: Page 25, 

lines 17 and 18, strike out "in accordance 
with the Canons of Ethics and Code of Pro
ressional responsib111ty of the American Bar 
Association". 

Mr. QUIE. Mr. Chairman, it may seem 
odd to many in this body that one would 
move to strike out a reference to "the 
Canons of Ethics and Code of Profes
sional Responsibility of the American 
Bar Association." 

The reason for my amendment simply 
is that the reference in the lead sentence 
in section 7<a> is not appropriate and I 
am told that would create a needless 
ambiguity. 

Section 7(a) deals with-among other 
things-prohibitions against lobbying 
and political activities by attorneys en
gaged in this program. These prohibi
tions are unequivocal and they are not 
intended to be modified by any consid
eration other than the explicit require
ments of this act as determined by Con
gress. The reference to the canons and 
code here creates an ambiguity which is 
highly undesirable and suggests that the 
restrictions in the section may be modi
fied by a private organization by changes 
in its . suggested rules. The Congress 
should never yield legislative authority 
to a private organization. · · 

Moreover, Mr. Chairman, there are two 
other references to the canons and code 
in this bill, at places appropriate to as
sure that the conduct of legal services 
attorneys, and the scope of their activ
ities which are permitted under this act, 
is consistent with the Canons of Ethics 
and the Code of Professional Responsi
bility of the American Bar Association. 

Accordingly I urge adoption of my 
amendment. 

Mr. STEIGER of Wisconsin. Will the 
gentleman yield? · 

Mr. QUIE. I yield to the gentleman. 
Mr. STEIGER of Wisconsin. I support 

the amendment of the gentleman from 
Minnesota <Mr. QuiE) because the lan
guage in section 7 (a) is redundant and 
may cause confusion. Does the gentleman 
agree that section 6(a) (3) covers the 
various activities of the corporation? 

Mr. QUIE. Yes, section 6(a) (3) states 
that the corporation shall not interfere 
with any attorney in carrying out his 
professional responsibility to his client. 

I thank the gentleman from Wisconsin. 
Mr. HAWKINS. Mr. Chairman, I move 

to strike the requisite number of words, 
and I wish to say that with the explana
tion given by the · gentleman from Min
nesota that I agree that the language 
could be considered redundant, and I 
agree to the ame~dment. 
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The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Minnesota <Mr. QUIE). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Qum: Page 

26, beginning in line 16, strike out every
thing after "assistance" through line 20 and 
insert in lieu thereof: ", except that no in
dividual, capable of gainful employment, 
shall be eligible for the receipt of legal as
sistance if his lack of income results from 
his refusal or unwillingness, without good 
cause, to seek or accept employment;". 

Mr. QUIE. Mr. Chairman, this lan
guage prohibits the furnishing of legal 
assistance to the voluntary poor who 
freely choose that particular life style. 
There is a similar provision in the Eco
nomic Opportunity Act which was in
corporated in the committee bill. How
ever, it reads in terms of refusal to seek 
or accept employment commensurate 
with health, age, education, and ability, 
which seems to many of us to be ex
tremely subjective criteria. 

The language of the amendment re
lates to the originally introduced bill lan
guage, but adds the clause; "without 
good cause," which leaves it to the dis
cretion of the Corporation to determine 
good cause. ~en though it makes it 
less explicit, I feel it strengthens the 
hands of the Corporation to deal with 
the problem. 

I shall just use one example of leav
ing in the word "education" as to a 
number of individuals who are highly 
educated, and who then are unemployed 
for a period of time, and that they should 
be required to accept employment, and 
not necessarily a job that requires a col
lege degree. 

Mr: DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Ohio. 

Mr. DEVINE. Mr. Chairman, I thank 
the gentleman from Minnesota for yield
ing to me. 

Mr. Chairman, in reading over the 
language of the amendment, you state 
"no individual, capable of gainful em
£loyment,'' and then you go on to say, 

from his refusal or unwillingness, with
out good cause." By whose standards do 
you . make this determination? Who 
judges whoJs ·unwilling, or who is capa
ble? . 

Mr. QqiE;. The Corporation will make 
that determination. 

Mr. DEVINE. That is, the officer of the 
Corporation? 

Mr. QUIE. That is correct. This is a 
limitation of language on the Corpora
tion, and they shall then make the deter
mination whether the individual is doing 
this on a voluntary basis, and he has 
to be willing to take work, and if he 
cannot, then it should be for good cause. 

For instance, an individual may have 
a numper of preschool children and, 
therefore, is unable to secure employ
ment. 

Mr. DEVINE. Mr. Chairman, if the 

gentleman will yield further, was there 
any particular reason why the gentleman 
struck out the language "commensurate 
with health, age, education, and ability"? 
Were not those the guidelines for the 
Corporation? 

Mr. QUIE. The gentleman is correct. 
Mr. HAWKINS. With that understand

ing, Mr. Chairman, I would urge that 
this amendment be adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota <Mr. QuiE). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Yes, but I did not feel they 
were the kind of guidelines that were 
necessarily valid, because a person should 
not be able to say that "I have an en-
mneering degree,· therefore, I cannot Mr. QUIE. Mr. Chairman, I offer an 
.,~ amendment. 
take that job," which woUld be involved The Clerk read as follows: 
-with say construction for a period of 
time. Amendment offered by Mr. QUIE: Page 27, 

Mr. DEVINE. I thank the gentleman. line 2, insert a. semicolon after "law" and 
Mr. CONYERS. Mr. Chairman, I move ~;:;_~k:. out everything that follows through 

to strike the requisite number of words. 
Mr. Chairman, I inquire of the author Mr. QUIE. Mr. Chairman, the commit-

of the amendment, has this amendment tee bill would prohibit full-time attar
ever been introduced in the 6ubcommit- neys in full or in part under the act to 
tee on Education and Labor? engage in the compensated outside prac-

Mr. QUIE. Yes, it was, in the original tice of law, but would permit uncompen-
bill I would say to the gentleman. sated outside practice as deemed appro-

Mr. CONYERS. What happened to it? priate by the Corporation. My amend
Mr. QUIE. Without the clause. It was ment would prohibit all outside prac-

changed in the subcommittee. tice of law by full-time attorneys. My 
Mr. CONYERS. Was it not defeated? I amendment does not seek to prohibit an 

ask, was it not defeated? attorney from performing such custom-
Mr. QUIE. The amendment was ary work as drawing a will for some of 

adopted in the subcommittee as it ap- his own family. It would prohibit hini 
pears in the bill. from being involved in serving the pub-

Mr. CONYERS. How many more lie on the assumption that he is en
amendments does the gentleman have, if gaged full time in such work under this 
I could ask, since it is only 6:30 p.m., that act, and that is where his full ·energy 
we are going to get into before this bill should be concentrated. 
is reported? Mr. WILLIAM D. FORD. Mr. Chair- • 

Mr. QUIE. I have six more amend- man, I rise in opposition to ·the amend-
ments. ment. 

Mr. CONYERS. Six more amend- Mr. Chairman, let us stop and think 
ments. How many have you offered all what we are doing here now. We have 
day long? just passed an amendment that says that 

Mr. QUIE. There will be 11 in all. we can start hiring these local attorneys, 
Mr. CONYERS. Eleven in all. Have any and we will first hire from residents of 

of them ever been introduced in sub- the community until there are no more 
committees? residents without a job, and then we will 

Mr. QUIE. I put the amendments in hire from whatever other sources we 
the RECORD Tuesday so · everybody could have. I presume they will be good citizens 
take a look at them. who belong to the local church, who be-

Mr. CONYERS. That is not the ques- long to the local Rotary Club, who have 
tion I am asking of the gentleman. I just children in the Boy Scout troops and Lit
thought that usually if one is on the tie League. In my own experience, I was 
committee that is handling the legisla- called upon frequently, with no compen
tion, one brings the.amendment up in the sation, to incorporate Little League 
normal process, and I am just trying to groups, to incorporate my Moose lodge 
find oat if that happened. - for the purpose of building a building 

Mr. QUIE. ~ have not introduced all and acquiring a liquor license, and a va-
of these in there. riety of these things over a period of 

Mr. STEIGER of Wisconsin. Mr. ~ime. 
Chairman, will.the gentleman yield? · If we are starting now to visualize the 

Mr. CONY.ERS. No. Legal Services lawyer as being this full 
Mr. HAWKINS. Mr. Chairman, I move local citizen we have been talking about, 

to strike the last word. let us not have him subject to being fired 
Mr. Chairman, may· I ask the gentle- i{ he prepares the articles of incorpora

man from Wisconsin whether under tion for a local Moose lodge to start 
this amendment, as I understand from building or apply for a mortgage, and 
the amendment he is otf~.ring, it would that is the effect the amendment offered 
be left up to the corporation to formu- by the gentleman from Minnesota <Mr. 
late guidelines, that the · cooperation QuiE) would have. If we agree none of 
would determine those conditions un- these attorneys should be permitted to 
der which good cause would be the basis take penny 1 in compensation for legal 
on which an individual could refuse to services outside of their salary paid them 
accept employment. In doing so, and for working for the Legal Services Cor
in striking the language "health, age, poration, I fully agree, but if they want 
education, and ability," do I understand to work without compensation for a 
it is the gentleman's interpretation of the whole variety of the kinds of things law
amendment that these factors could still yers are always called upon to do par
be considered by the corporation 1n the ticularly 1n the smaller communities, it 
setting of guidelines? seems unreasonable to cripple them in 
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this regard. I doubt very much if the 
lawyer for a particular church or lodge 
would say, "I am here and I could do it 
for free but you have to go uptown and 
hire somebody because even though I am 
a member of the lodge or the church the 
fellows in Washington say I will be fired 
from my job if I do it for you." I do not 
think given the present status of the bill 
that the Quie amendment should be 
adopted at this time. 

Mr. QUIE. Mr. Chairman, will the gen
tleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman from Minnesota. 

Mr. QUIE. As the language presently 
reads it would require the Corporation 
to make the determination with appro
priate guidelines as to the extent to 
which he could be involved in outside 
practice of the law uncompensated, but 
it is my feeling the community should 
not be looking at this lawyer as a man 
being paid by the Federal Government 
working for the poor in his on-duty hours 
and then be used for other purposes in 
the community. If he has time to prac
tice law he ought to be devoting it to the 
poor. 

Mr. WILLIAM D. FORD. I think if he 
takes 5 cents he ought to be fired but 
not if he does not accept compensation. 

Mr. CONYERS. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Minnesota <Mr. 
QUIE). 

This amendment is another example 
of what happens when nonlawyers start 
trying to tell the rest of the legal pro
fession in this country what they ought 
to be doing. Everybody who has practiced 
law or has had association with lawyers 
knows perfectly well they are called upon 
to perform innumerable public services 
and it would be seriously misconstrued in 
their communities if they were to refuse 
them under the ambiguous mandate of 
this amendment. So substantively the 
amendment does not make sense. 

But, Mr. Chairman, procedurally where 
was the gentleman on the committee 
when the subcommittee held hearings 
on the bill? Where was the gentleman 
when the full committee debated the bill? 
And why are we continuing to have a raft 
of amendments hour after hour on legis
lation that has been in the full committee 
for months? 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. Qum). 

The question was taken; and on a di
vision (de:-nanded by Mr. QUIE) there 
were--ayes 47, noes 43. 

Mr. CONYERS. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was refused. 
So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Qum: Page 27, 

strike out lines 7 through 16 and insert in 
lieu thereof: 

"(5) Ins'\!l'e that no funds made available 
~ recipients by the corporation shall be 
used at any time, directly or indirectly, to 

undertake to infiuenc~ any executive order 
or slmllar promulgation of any Federal, State, 
or local agency, or to undertake to influ
ence the passage -,r defeat of legislation by 
the Congress of the United St'!.tes, or by any 
State or local legislative bodies, except that 
the personnel of any recipient may (A) tes
tify or make a statement when formally re
quested to do so by a governmental agency., 
or by a legislative body or a committee or 
member thereof, or (B) in the course of pro
viding legal assistance to an eligible client 
(pursuant to guic.elines promulgated by the 
corporation) make representations necessary 
to such assistance with respect to any execu
tive order or similar promulgation and tes
tify or make othtr necessary representations 
to a local governmental entity;". 

Mr. QUIE. Mr. Chairman, this is the 
amendment that is necessary following 
the one that was adopted on page 25, 
in subsection 4, where we deleted from 
that subsection executive orders or simi
la.r enactments or promulgations. It fits 
better in this subsection 5 on page 27. 

What this amendment will do, then, is 
to require that in lobbying before the 
Congress or a State legislature or any leg
islative body in regard to any Executive 
order or similar promulgation, first, that 
there is an exception that if they must 
be formally requested to do so by the 
governmental agency or by the legisla
tive body or a committee or member 
thereof, they can then come and testify. 
This conforms with the way the legisla
tion is in the bill. 

However, the other exception, where 
the legal services attorney may give legal 
&.ssistance to his client, he is permitted to 
do so in regard to any Executive order or 
similar promulgation, Federal, State or 
local. He may also represent an eligible 
client with legal assistance before any 
local governmental entity, because it 
seems to me the local governmental en
tity is probably both legislative and ad
ministrative, and to the extent that they 
are administrative, at least the client 
should have an opportunity to be rep
resented by an attorney. That is the way 
many nonpoor approach a local gov
ernmental entity if they have problems, 
say with zoning, or some housing code 
problem, or something of that nature. 

The controversy, in talking to my col
leagues, as I see it, is the question of 
whether we should prohibit the legal 
services attorney from making repre
sentations before the State legislature or 
not. I do prohibit him, unless he is asked 
to by the State legislature or a committee 
of the State legislature or a member. 

It is my feeling that legislators them
selves are available to constitue!l.ts, and 
therefore the poor people are no different 
than the other individuals, nonpoor, who 
usually do not secure an attorney to 
represent them before the legislature, 
but if they have a 'iew on a piece of 
legislation, they express themselves by 
letters, phone calls, telegrams, visiting 
their legislator, seeing him at home 
when he comes home on the weekend. 

Therefore, I believe !t puts tWs in the 
fairest possible way and prohibits what 
we consider unreasonable lobbying but 
does not in any way prohibit a poor 
person, an eligible client, from securiiig 

legal assistance from the attorney in any 
case when he is directly affected, such as 
by any Executive order or promulgation 
or by the local government agency. 

Mr. GERALD R. FORD. Mr. Chairman, 
will the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan. 

Mr. GERALD R. FORD. I beli&ve the 
gentleman from Minnesota is precisely 
right. An individual has a right to pe
tition to a legislative body, but there is 
no essential requirement, no constitu
tional right, that the Government pro -:
vide him legal counsel to carry out that 
right of petition to a legislative body. 

I concur in the effort being made to 
provide legal counsel for those less for
tunate in the ordinary and general legal 
sense. I do not believe there is a right 
of any kind that the Federal Government 
has to provide legal counsel for the sub
mission of a person's view to a legisla
tive body. The right of petition is guar
anteed but there is no requirement that 
legal council be provided by the Govern-
ment. ' 

I support the gentleman's amendment. 
Mr. RANGEL. Mr. Chairman, will the 

gentleman yield? 
Mr. QUIE. I yield to the gentleman 

from New York. 
Mr. RANGEL. While not . getting into 

the question of constitutional rights, does 
the gentleman find anything immoral in 
poor people receiving legal guidance in 
preparing their case and/ or take their 
grievances to those who have been elected 
to serve them? 

Mr. QUIE. If I understand the ques
tion correctly, I believe the answer would 
be "no." I believe everybody ought tO 
have the right to make a presentation 
himself to an elected official. 

Mr. RANGEL. I do not believe the 
gentleman understood my question. 

Mr. QUIE. Perhaps I did not. 
Mr. RANGEL. I believe we have to ac

cept as a fact that many_ poor people 
in this country are unable to articulate 
their views to an elected official, as the 
gentleman and I would wish. Notwith.;. 
standing what has been said by the dis
tinguished minority-leader as to whether 
it is constitutional, would the gentleman 
not believe that if we ask the poor to 
petition lawfully and legally, when it is 
possible for them to get counsel, we 
should assist in bringing that type of 
counsel to them? 

Mr. QUIE. The prohibition here is for 
the legal services attorneys to go and 
make representation to the legislature 
without being requested to do so by them. 
That is where I feel the poor do not have 
any more right than anyone else, for 
that purpose. 

Mr. BELL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment because it requires that 
a person can only testify at formal in
vitation by the Federal or State legisla
ture. 
· The principle of equal jUStice under 
law demands that we recognize that the 
proper function of an attorney 1n our 
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complex industrial society is not and 
cannot be limited to activity in the 
courts. 

Like it or not, government at all 
levels-Federal, State, and local-has a 
very real impact on the lives of all 
Americans. 

Our system is founded on the principle 
that the Government must be respom:ive 
to the r-overned. 

The work of this Congress, and every 
other legislative body in the Nation, is 
much .more effective because it is based 
on solid information provided by those 
whom our work affects. 

Indeed, we have encouraged this prin
ciple by allowing corporations to deduct 
their lobbyist's salaries and expenses 
from corporate income taxes. 

No Member of this Congress can deny 
that a poor person is as much entitled 
to have his views made known on any 
given piece of legislation or regulation 
as any other citizen. 

And in some areas, w:qether ·it is a 
municipal council considering a land
lord-tenant ordinance or a new housing 
code, or a State legislature considering 
a consumer credit statute or changes in 
wage garnishment proceedings, or this 
Congress considering amendments to 
medicare or day-care legislation, the poor 
have a greater reason for having their 
views known than many other citizens. 

It must be emphasized that this legis
lative advocacy activity of the legal serv
ices lawyer consists solely of the delivery 
of information. 

Neither the legal services lawYer nor 
his client is given a vote in any legisla
tive body by this legislation. 

To place greater restrictions qn this 
activity than those already contained in · 
the bill is to deny to poor citizens their 
constitutional right to be heard, and to 
deny to Members of this Congress and 
every other legislative body the oppor
tunity to have the information necessary 
to write effective laws. 

I do not propose that legal services at
tornies spend all their time providing in
formation to legislative bodies, and they 
have not done so. 

Indeed, a recent evaluation of the legal 
services program by the general account
ing office concluded that the program's 
lawYers devoted too much time to the 
everyday divorce and landlord-tenant 
cases, and neglected the opportunity to 
nip future cases in the bud by informing 
legislatures of their clients' problems. 

Regardless of how much time is de
voted to it, we should not deny to the 
poor an entirely appropriate and justi-
fied form of legal assistance. · 

LEGISLATIVE ADVOCACY .ExAMPLES 

I ask that this amendment be defeated. 
Mr. Chairman, I want to give some ex

amples of what this Quie amendment 
would do. It would preclude some of the 
advocacy in legislation that is needed 
particularily in a landlord-tenant area. 
Here are some examples: 

Clients came into a legal services of
fice who had been retaliated against by 
eviction, rent increases, and other means, 
for complaining to the housing inspection 

agency about housing code violations in 
their homes. 

Since these clients had no retaliation 
under the State law, the attorneys went 
to the Massachusetts State legislature 
and successfully worked for a statute 
prohibiting landlords from evicting or 
otherwise changing the terms of a lease 
because a tenant had reported housing 
code violations. 

That is one example. Here is another: 
A tenant who had been evicted . for 

withholding rent challenged his eviction 
in court on the grounds that he had a 
right to withhold because of housing code 
violations. The case was appealed 
through the courts, and the State su
preme court held that as a tenant-at
sufferance rather than at-wi11 he had 
no right to withhold rer~t. The client had 
automatically become a tenant-at-suf
ferance when the building he lived in was 
sold. 

Therefore, having been denied redress 
in the courts, attorneys took the case to 
the State le~dslature and successfully ad
vocated a bill providing that a tenant-at
will does not lose his status when the 
property is transferred. 

Mr. Chairman, I could read five or six 
more actual cases where this type of work 
was made possible. But would very likely 
not be possible under the Quie amend
ment. 

The CHAffiMA~. The time of the geJ;l
tleman from California <Mr. BELL) has 
expired. 

<By unanimous consent, Mr. BELL was 
allowed to proceed for 2 additional min
utes.) 

Mr. BELL. Mr. Chairman, there are 
many other cases where 'clients have 
been protected by the right of the at
torney to go before State legislatures, 
but by the amendment offered by the 
gentleman from Minnesota <Mr. Qum), 
by requiring formal invitations to testify, 
we would in many cases, in effect, be pre
cluding the possibility of an attorney 
properly protecting his client under the 
law as we know it, and in the way under 
which . our democratic form of govern
ment has survived. 

Mrs. MINK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
this amendment. · · 

Of all the amendments which have 
been considered this afternoon, the 
amendment offered by the gentleman 
from Minnesota <Mr. QuiE) strikes at 
one of the very fundamental purposes 
·of the Legal Services program. I can 
tl.1ink of an example in my own case, 
where a lawYer who worked for the Legal 
Services program contacted me about a 
very difficult problem which was faced 
by local housing tenants, wh\J were being 
evicted as the result of a Federal project 
being placed near an airport. 

Under a bill whicl: was then being 
considered by one of the committees 
of this House, the Relocation Assistance 
Act, there were various items being con
sidered which provided some relief for 
the owners of property and the owners of 
businesses under such relocation circum-

stances, but no consideration was being 
given to the tenants of housing projects 
as the one under my particular juris
diction. 

Such a lawyer, if the Quie amendment 
were adopted, by the mere fact of having 
written to a Member of Congress seek
ing assistance and seeking to inftuer~ce 
the passage of legislation, would have 
jeopardized the entire legal services pro
gram and required the corporation, if 
one had existed at that time, to turn 
.down all of the funds of the entire legal 
services program in my State because 
one attorney seeking to represent the 
clients sought to contact me to see if 
there was some way through the legis
lative mechanism to help these people 
also to be considered in terms of reloca
tion payments, because they were the 
very occupants being dismissed and dis
charged from occupying this particular 
Federal property. 

So it seems to me when we say no funds 
can be spent whatever by a recipient 
grantee where an effort is being made by 
the attorneys in question to represent 
these clients and to do the best pos
sible job attorneys are charge~ to do 
by their professional ethics, then I think 
you destroy the whole concept of what 
the legal services program is. 

They ought to be given the same rights 
as any ordinary citizen in this society 
to petition for themselves and certainly 
to petition for their. clients to seek that 
kind of redress from the legislature. 

We are always talking about law and 
order. Let them go through the orderly 
process. 

Here by an amendment we are saying 
to them you are going to be denied the 
opportunity to seek legislative redress in 
the Congress of the United States. The 
only way they can ever make a repre
sentation is if I somehow, by some 
clairvoyance, had instinctively realized 
what their problem was and wrote to 
them and said "I request you, Mr. Attor-' 
ney, to provide me this informatiun." 

To place this kind of straitjacket on 
the program and to deny the attorneys 
the right to really ·effectively represent 
their clients will destroy one of the most 
meaningful ways in which we can estab
lish a proper program for the poor in 
our community. · 

Mr. Chairman, I ask this House to vo~ 
down the amendment offered by the gen
tleman from Minnesota. 

Mr. RAILSBACK. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I will not use the en
tire 5 minutes, but I feel that this amend
ment would do great harm really to legal 
services. 

I have to realize there have been some 
abuses unquestionably of legislative ad
vocacy. On the other hand, I am told 
by some of the Members from the State 
of Ohio, some of the legislators there 
have written them and expressed the 
feeling that there have been some fine 
efforts performed by legal services coun
sel acting as legislative advocates on be
half of their clients. I have one particu
lar example that comes to mind that I 
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think really best reflects my concern for 
the Quie amendment. This was one case 
that occurred in the State of New Jersey. 
It involved the New Jersey legal services 
program. 

This was a case involving child cus
tody. The New Jersey statute required 
that the mother pay a filing fee before 
such an action could be commenced. This 
particular woman did not have any 
money. There was a statutory require
ment, however. The trial court refused 
to waive it, and the appellate court up
held the trial court. 

The only redress to this client's 
problem, which was a problem for hun
dreds if not thousands of parents who 
were seeking court determination of 
whether they are entitled to custody of 
their children, was to seek a change in 
the State law. The Legal Services lawYers 
representing this woman proceeded to 
consult with members of the State legis
lature concerning this problem, assist
ing in developing remedial legislation, 
and now after adopting this law the 
State of New Jersey provides for the 
waiver of filing fees in indigent cases. 

It seems to me, Mr. Chairman, this is 
just one example of many examples that 
could be cited in justifying the fact that 
there ought to be in representing a client 
some form of legislative advocacy, and 
I hope we defeat the amendment. 

Mr. MEEDS. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, I am indeed surprised 
that the gentleman from Minnesota <Mr. 
QUIE) ha.s offered the amendment. The 
gentleman from Minnesota, it seems to 
me, has pretty much been following the 
White House line in the amendments the 
gentleman has offered today. But on 
May 11, 1973, when the President sub
mitted this legislation to the House the 
President said and noted the important 
objective that lawYers in the program 
have full freedom to protect the best in
terests of their clients in keeping with 
the Canons of Ethics. 

Mr. Chairman, I submit that the 
adoption of this amendment would in
voke violations of the code of professional 
responsib111ty. I have the code of profes
sional responsibility and the code of ju
dicial conduct in my hand, and I read 
from section 8-1, which requires that: 

Changes in human affairs and imperfec
tions in human tnstltutlons make necessary 
constant efforts to maintain and improve our 
legal system. This system should function in 
a manner that commands public respect and 
fosters the use of legal remedies to achieve 
redress of grievances. By reason of educa
tion and experience, lawyers are especially 
qualified to recognize deficiencies in the legal 
system and to initiate corrective measures 
therein. Thus they should participate in pro
posing and supporting legislation and pro
grams to improve the system. 

Ethical Consideration 8-2 states: 
If a lawyer believed that the existence or 

absence of a rule of law, substantive or pro
cedural, causes or contributes to an unjust 
result, he should endeavor by lawful means 
-to obtain appropriate changes in the law. He 
should encourage the simplification of laws 
and the repeal or amendment of laws that 
are outmoded. Likewise, legal procedures 

should be improved whenever experience in
dicates a change is needed. 

Mr. Chairman, we asked specifically 
of the people who worked on the drafting 
of this Code of Professional Responsi
bility, one being a gentleman from the 
University of Texas, that if we were to 
effectively prohibit this kind of legisla
tive advocacy, if that would not in effect 
require a breach of the Code of Profes
sional Responsibility, and the gentleman 
said that it would. 

So when the gentleman fxom Min
nesota proposes an amendment which 
effectively stops legal· advocacy, the 
gentleman is in effect asking every young 
or old lawYer who becomes a member of 
a legal service program to violate the 
Code of Professional Responsibility. 

I do not believe, Mr. Chairman, that 
the House would want to do that. 

Mr. DELLENBACK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment offered by the gentleman 
from Minnesota <Mr. Qum>. 

Mr. Chairman, I wlll not take my full 
5 minutes. I merely wish to go on record 
as indicating that I think the adoption 
of this amendment would be a serious 
mistake. The need for the type of advo
cacy that is here called for is well known 
to many of us who have served in this 
Congress, or in State legislative bodies, 
and the desirability of this kind of ad
vocacy is recognized by the amendment 
offered by my very good friend and col
ieague, the gentleman from Minnesota 
(Mr. QUIE) because the gentleman him
self in his proposed amendment asks to 
make it in order in appearances before 
local governmental entities. I would point 
out to the Members of the House that if 
this is proper and oftentimes desirable, 
as it is, that need, priority and desirabil
ity do not stop with local entities. · 

Mr. Chairman, this is an amendment 
which ought not to be adopted, and 
should be defeated. 

Mr. BELL. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLENBACK. I yield to the 
gentleman from California. 

Mr. BELL. Mr. Chairman, I would ask 
the gentleman from Oregon are we not 
saying that when we deprive a legal 
services attorney of this ability, then 
are we not saying to our citizens, in ef
fect, "We want to hear from corporations, 
whose lobbying we encourage with tax 
deductions, and we enjoy hearing from 
organized labor, and we appreciate hear
ing the views of those ··itizens who are 
well educated and sufficiently literate to 
write articulate letters; but we have no 
interest in learning of the prob!ems or 
views of those· citizens who may be poorly 
educated, and who in any event are too 
poor to listen to." 

Mr. DELLENBACK. I am not sure I 
go as far as my colleague in saying that. 
I do agree with the conclusion that it 
would be unwise to adopt this amend
ment. 

Mr. QUIE. The gentleman from Cali
fornia gives a false impression. of the 
amendment, because if the State legisla
ture enjoys hearing so much fro_m the 
Legal Services Corporation attorneys, 

they can ask them. The bill provides that 
they can ask them; the legislatures can 
ask them; the committee can ask them; 
the Members can ask them. The question 
is, Are the poor, then, incapable of ex
pressing themselves and do they have 
to have an attorney? 

I have talked to poor people all over 
my district, and elsewhere. Most people 
are not that inarticulate. I have pride 
in them. I sat down in meetings with 
them. They told me they work with food 
stamps and direct distribution better 
than any attorney could, because they 
have had the experience with it. I think 
that is really the question here-whether 
an attorney feels he has to represent the 
poor all of the time, or whether the poor 
can express themselves. I think they can 
express themselves adequately before a 
legislative body. . 

Mr. DELLENBACK. Mr. Chairman, I 
agree that my colleague from Minne
sota, who obviously feels very strongly 
on this mat~r, has in his own amend
ment provided that there should be rep
resentation before certain types of gov
ernmental bodies. I do not see any logi
cal distinction between .that and what is 
in the blll before us. It is a different level 
of body, but it is the same type of advo
cacy that he, himself, advocates. 

Lastly, I would point out that in the 
btll as it appears there are adequate safe
guards to be sure that the type of rep
resentation would not be irresponsible. 

The amendment should be defeated. 
Mr. MILFORD. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, unfortunately, I am not 

an attorney; I am a Texas weather fore
caster. But there is something I feel 
we have not gotten down to, really; that 
is the brass tacks of what we are trying 
to do. If I understand this amendment
and the author may correct me if I am 
wrong-the primary purpose of it is to 
prevent lobbying. 

Mr. QUIE. The gentleman is correct, 
to prevent legislative advocacy, not to 
prevent administrative advocacy. The 
gentleman is absolutely correct. 

Mr. MILFORD. The thing that I am 
interested in, and that I believe my con
stituents are interested in-in getting 
this bill passed-is to provide legal serv
ices to those who are unable to afford 
those legal services. I have a feeling that 
if we took every dollar that we are going 
to be able to get out of the Committee on 
Appropriations and started trying to help 
those who-without a doubt-need help; 
where there is no question of their eligi
bility, their need; then we could not even 
begin to scratch the surface. So why 
quibble around about some legal services 
attorney's rights to go before a legislative 
body? What I am interested in trying to 
get done in this bill is to see that the poor 
woman with children who is trying to 
find an absconded husband can get some 
help, or the poor woman with children 
who is being evicted from their house un
fairly can get help. If we take care of 
those cases, those that without question 
need help, it is going to require more 
money than we are ever going to be able 
to appropriate in this bill. 
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I support the Quie amendment. I would 

like it clearly understood that I am for 
legal services program designed to assist 
in providing financial support for legal 
assistance in noncriminal matters to 
persons financially unable to afford that 
type of assistance. 

The committee bill without amend
ment does not address itself to providing 
assistance to the poor. As a matter of 
fact, this bill does not protect the rights 
of the people it is supposed to help. 

As every Member in this Chamber 
knows, there are more poor people with 
legal problems than the amount of 
money, authorized here, could ever help. 

In other words, if we simply address 
ourselves to those individuals where there 
is no question of inability to pay, there is 
not enough money authorized in this bill 
to help them. 

Therefore, all of these fancy argu
ments about where to draw the line on 
legal services attorney lobbying is ridicu
lous. The answer is simple-we should 
not lobby at all. Every dollar spent on 
his lobby activity is a dollar denied to the 
poor. 

I am going to vote against this bill if 
it does not guarantee that its primary 
effort will be toward the poor. There are 
loopholes in this bill that will allow Legal 
Services to go on exactly as they have 
in the past. This amendment removes one 
of them. 

I think every citizen in Dallas and 
Tarrant counties, Tex., are aware of the 
mess that we have had under the OEO 
legal services program. 

Poor citizens in both counties have not 
been significantly helped in the past and 
they will not be helped in the future be
cause this bill has no guarantee that 
the poor will be considered first. 

I want to see a bill that will help the 
poor black mother fight illegal evictions
not one that will fight for the technical 
rights of an underground newspaper edi
tor, who could pay his own bill. 

The first effort of a Legal Services bill 
should be directed toward helping the di
vorced and unemployed mother who is 
trying to collect child-support payments 
from absconded fathers rather than 
spending the money to :fight for the 
right of a high school kid that does not 
want to get a haircut. 

In both Dallas and Tarrant Counties, 
we saw thousands of Legal Service dol
lars spent on school bus trials, while 
hundreds of poor families were shuttled 
from pillar to post because they could 
not obtain basic legal rights that would 
have allowed them to eat or have shelter. 

Some lawyers have severely abused the 
legal services program. Their primary 
efforts were not to help the poor in day
to-day legal problems, but were directed 
toward making a name for themselves 
through challenging the various laws and 
through lobbying. 

Please do not get me wrong. I am not 
against challenging unfair or unconsti
tutional laws. Any bad laws should be 
banished from the books. Neither am I 
in favor of writing bad laws. And the 
law we are trying to write today is a bad 
one. This amendment improves it sig
nificantly. 

Our taxpayers are saddled with We are not discussing merely reforming 
enough. I will not vote for a spending bill the law to rectify old injustices or correcting 
until I am sure that it will do what it is the law where it has been allowed to be 
supposed to do. weighted against the poor. we are dealing, 

in large part, with a systematic etrort tore
Mrs. GREEN of Oregon. Mr. Chair- distribute societal advantages and disa.dvan-

man, will the gentleman yield? tages, penalties and rewards, rights and 
Mr. MILFORD. I yield to the gentle- resources. As one distinguished commenta-

woman from Oregon. tor on the legal services program has stated: 
Mrs. GREEN of Oregon. Mr. Chair- "This is not simply related to politics; it is 

man, one of the most patronizing things politics." 
which I have heard this ~vening is that The Vice President continues: 
somehow all poor are inarticulate and, To the extent that this is true, what we 
therefore, they must have a spokesman. have is the Federal Government funding a 
I have seen some of the best educated, program designed to effectuate major poUt
wealthiest people in the world who are leal changes. What we may be on the way 
far less articulate than are some of the to creating is a federally funded system 
poorest people in terms of financial dol- manned by ideological vigilantes, who owe 
Iars. their allegiance not to a client, not to the 

Second, as far as I am concerned here citizens of a particular state or locality and 
not to the elected representatives of the 

in the House, when people come to see me people, but only to a concept of social reform. 
in Portland or in D.C., I would much 
rather talk to a constituent in my district Mr. Chairman, I urge adoption of the 
who represents honestly and sincerely his Quie amendment. 
views on a piece of legislation, be he rich Mr · STEIGER of Wisconsin. Mr. 
or poor, than I would a lobbyist, a person Chairman, I rise in opposition to the 
hired to represent the views supposedly amendment. 
of some large group. Mr. Chairman, it might not be quite 

I think the gentleman in the well (Mr. so bad if this were just the antllobbying 
MILFORD) has stated the case exactly amendment. I suspect all of us might be 
right, and as I tried to do on a previous able to agree that if we provide we should 
amendment. Are we passing legislation not have the legal services lawyers be
for help for the poor, as legal aid for the coming lobbyists as I understand that 
poor, or are we going to provide Federal word based on my experience in Wis
funds for lobbying for a particular type consin, and have to pay a fee, and spend 
of legislation, presenting a particular extraordinary amounts of time with the 
viewpoint? legislature when it is in session. I think 

It does not seem to me that the Fed- to legitimatize that kind of operation 
era! funds ought to be spent for that pur- would not be appropriate, but I think this 
pose, so I join my colleague, the gentle- goes much fw1iher than that. For that 
man in the well, in support of the amend- reason, I believe the amendment ought 
ment offered by the gentleman from not to be adopted. 
Minnesota. I think it is a good amend- I am somewhat perplexed by the logic 
ment and I think it ought to be passed. of a proposal which acknowledges that 

Mr. DEVINE. Mr. Chairman, I move legislative advocacy is a useful and pro
to strike the requisite number of words. ductive activity at the local level, but is 

Mr. Chairman, I rise to support the somehow inappropriate at the State and 
current Quie amendment which probably Federal level. 
could properly be designated as the anti- Mr. QUIE. Mr. Chairman, will the 
lobbying amendment. I do so because I gentleman yield? 
think it clarifies subsection 5 that ap- Mr. STEIGER of Wisconsin. I yield 
pears on page 27 of the bill. It removes to the gentleman from Minnesota (Mr. 
all doubt. QurE) . 

The gentleman from Wisconsin (Mr. Mr. QUIE. Mr. Chairman, the problem 
STEIGER) earlier in the debate this after- at the local level is that local govern
noon made reference to a quotation ments often have administrative respon
from the Vice President of the United sibilities such as a city council, county 
States, and in order to have that portion commissioners, and if we are going to 
of his remarks not taken out of context permit administrative advocacy, then 
I would like to quote for the RECORD, we have to permit the local government 
and as part of the legislative history, the to be included. 
position of Vice President AGNEW in an However, we have a clear demarcation 
article that appeared in. the American between administrative responsibility 
Bar Association Journal in September and legislative responsibility as it exists 
1972, because this goes right to the very on the State and Federal level. That is 
problem that the amendment offered by the only place where we have separate 
the gentleman is addressed. branches of Government, where there is 

Let me quote this excerpt from the a differentiation. 
Vice President's article: Mr. STEIGER of Wisconsin. Unfortu-

Because the program is not clearly defined, nately, there are a number of cases in 
some visualize it as a program for social which city councils have legislative au
action, while others see it as a modern fed- thority. That is a part of the job. I 
erally funded legal aid program. This a.mbi- recognize it gets a little unclear, but I 
gutty has been well documented. As a result, still fail to understand the basis on 
the legal services program has gone way be-
yond the idea of a governmentally funded which we make this relatively hard de
program to make legal remedies available termination that somehow an eligible 
to the indigent and now expends much of client can be represented fully at the 
its resources on efforts to change the law · local level, but cannot be represented 
on behalf of one social class-the poor. fully at the State or Fede1·al level. 
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The gentleman from Texas, who pre
ceded me in the well, talked about the 
problems of child custody. I would ask 
you to recall the example of the kind of 
work a legal services program has done 
in New Jersey, as recounted by the gen
tleman from Dlinois <Mr. RAILSBACK). 

That kind of case and that concept can 
be duplicated across this country. This 
amendment, in effect, says that a per
son cannot do it. It says, "If you are 
formally requested, you may testify." 
But, it says, "If you write a letter, if you 
contact a State legislator as an attor
ney on behalf of a client, somehow that 
is wrong." 

That is the reason I think the gentle
man from Minnesota's amendment is 
mischievous. 

Let me talk a little bit about a situa
tion in Wisconsin. 

When the reservation status of the 
Menominee Tribe was terminated, Me
nominee Enterprise bonds were issued to 
the enrolled membership in return for 
the tribal !ands. These bonds, redeem
able in the year 2000, were subject to 
seizure by the State upon an individual's 
application for public assistance. 

Although the bonds could not be mar
keted for a quarter century, to the Me
nominee, they represented a vested cul
tural interest in traditional lands and 
the hoped for success of their ex
periment in private enterprise. However, 
because of the seizure provision in the 
law, the poor and the disadvantaged-
who ceded their tribal lands in exchange 
for the bonds-were faced with a cruel 
choice: allow the bonds to be attached, 
or forgo needed assistance in order to 
retain this link to their tribal heritage. 

Fortunately, a legal services attorney, 
making necessary representations on be
half of an eligible client, was able to con
vince a legislator to introduce a correc
tive measure. Approval of this legislation 
has allowed the Menominee Tribe to pre
serve the integrity of their tribal bonds. 

It would, I think, be a most callous 
act on the part of this body to say that 
the needs of a client could be brought 
before a city council, but not before the 
Congress of the United States. Are we 
to adopt the attitude, "Don't call us, 
we'll call you"? 

Mr. Chairman, I am not willing to 
say that we should isolate ourselves from 
any individual whose problems, whether 
they be social legislation, veterans bene
fits, relocation or education, might be a 
matter of concern to this body. No one 
who has dealt with high pressured lobby
ists has anything to fear from a single 
attorney representing a client in the legal 
services program. On the contrary, there 
is little if anything he can use aside from 
the simple powers of information, edu
cation and persuasion. 

The CHAIRMAN. The time of the gen
tleman from Wisconsin has expired. 

<At the request of Mr. BELL and by 
unanimous consent, Mr. STEIGER of Wis
consin was allowed to proceed for 1 addi
tional minute.) 

Mr. BELL. Mr. Chairman, will the gen-
tleman yield? 

Mr. STEIGER of Wisconsin. I yield to 

to gentleman from California (Mr. 
BELL). 

Mr. BELL. Mr. Chairman, is it not true 
that so many of the problems involved 
at the local level such as county and city 
level, are perhaps even more so at State 
and Federal level? 

Mr. STEIGER of Wisconsin. Yes, I 
think that is true. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota <Mr. QuiE). 

The question was taken; ~and the 
· Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. QUIE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-aye,s 200, noes 181, 
not voting 52, as follows: 

[Roll No. 256] 
AYEB-200 

Abdnor Giaimo 
Addabbo Ginn 
Andrews, N.C. Goldwater 
Andrews, Goodling 

N.Dak. Green, Oreg. 
Annunzio Gross 
Archer Grover 
Arends Gubser 
Armstrong Gunter 
Bafalis Guyer 
Baker Haley 
Beard Hanrahan 
Bennett Harsha 
Bevill Harvey 
Biaggi Hastings 
Blackburn Hays • 
Bowen Heckler, Mass. 
Brinkley Henderson 
Brotzman Hogan 
Brown, Mich. Holt 
Brown, Ohio Hosmer . 
Broyhill, N.C. Huber 
Broyhlll, Va. Hungate 
Buchanan Hunt 
Burgener Hutchinson 
Burke, Fla. Jarman 
Burleson, Tex. Johnson, Colo. 
Butler Johnson, Pa. 
Camp Jones, Ala. 
Carter Jones, N.C. 
Casey, Tex. Jones, Tenn. 
Cederberg Keating 
Chappell Kemp 
Clancy Ketchum 
Clark Kuykendall 
Clausen, Landgrebe 

DonH. Latta 
Cleveland Litton 
cochran Long, Md. 
Collier Lott 
Collins, Tex. McColllster 
Conlan McEwen 
Crane Madigan 
Daniel, Dan Mahon 
Daniel, Robert Mailliard 

w., Jr. Mallary 
Davis, Ga. Mann 
Davis, Wis. Maraziti 
de la Garza Martin, Nebr. 
Delaney Martin, N.C. 
Dennis Mayne 
Derwinski Mazzoli 
Devine Michel 
Dickinson Milford 
Downing Miller 
Dulski Mitchell, N.Y. 
Duncan Mizell 
duPont Montgomery 
Edwards, Ala. Moorhead, 
Flowers Calif. 
Flynt Myers 
Ford, Gerald R . Nelsen 
Fountain Nichols 
Frelinghuysen Parris 
Frey Perkins 
Froehlich Pettis 
Fulton Pickle 
Fuqua Pike 
Gettys Poage 

Powell, Ohio 
Price, Tex. 
Quie 
Randall 
Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Rogers 
Roncallo, N.Y. 
Rousselot 
Runnels 
Ruth 
Sarasin 

' Satterfield 
Saylor 
Scherle 
Schneebeli 
Sebelius 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Snyder 
Spence 
Stanton, 

J . W111iam 
Steiger, Ariz. 
Stratton 
Stubblefield 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thone 
Towell, Nev. 
Treen 
Ullman 
VanderJagt 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
ware 
White 
Whitten 
Wiggins 
W111iams 
Wilson, Bob 
Winn 
Wolti 
Wydler 
Wylie 
Wyman 
Young, Alaska 
Young, Fla. 
Young, Til. 
Young, S.C. 
Zion 
Zwach 

NOEB-181 
Abzug Fraser Owens 
Adams Frenzel Passman 
Alexander Gaydos Patten 
Anderson, Gibbons Peyser 

Calif. Gilman Podell 
Anderson, Ill. Grasso Preyer 
Ashley Gray Price, Ill. 
Aspin Green, Pa. Pritchard 
Barrett Gude Railsback 
Bell Hamil ton Rangel 
Bergland Hanley Rees 
Biester Hanna Regula 
Bingham Hansen, Idaho Reuss 
Boggs Hansen, Wash. Robison, N.Y. 
Boland Harrington Rodino 
Bolling Hawkins Roe 
Brademas Hechler, W.Va. Roncalio, Wyo. 
Brasco Heinz Rose ' 
Breckinridge Helstoski Rosenthal 
Brooks Hicks Rostenkowski 
Brown, Calif. Holifield Roush 
Burke, Calif. Holtzman Roy 
Burke, Mass. Horton Roybal 
Burlison, Mo. Howard Ruppe 
Burton Johnson, Calif. Ryan 
Carney, Ohio Jones, Okla. StGermain 
Chisholm Jordan Sarbanes 
Clay Karth Schroeder 
Cohen Kastenmeier Seiberling 
Collins, Ill. Klu<:zynski Sisk 
conable Koch Smith, Iowa 
Conte Kyros Smith, N.Y. 
Conyers Long, La. Staggers 
Corman McClory Stanton, 
Cotter McCloskey James v. 
coughlin McCormack Stark 
Culver McDade Steed 
Daniels, McFall Steele 

Dominick V. McKay Steelman 
Dellenback McSpadden Steiger, Wis. 
Dellums Macdonald Stokes 
Denholm Madden Studds 
Dent Matsunaga Symington 
Diggs Meeds. . Teague, Tex. 

· Oingell Melcher Thorn tori 
Donohue Mezvinsky Tiernan 
Drinan · Minish Udall 
Eckhardt Mink Van Deerlin 
Edwards, Calif. Mitchell, Md. Vanik 
Eilberg Moakley . Whalen 
Erlenborn Mollohan Wilson, 
Esch Moorhead, Pa. Charles H ., 
Eshleman Morgan Calif. 
Evans, Colo. Mosher Wilson, 
Evins, Tenn. Moss Charles, Tex. 
Fascell Murphy, Dl. Wright 
Findley Natcher Wyatt 
Fish Nedzi Yates 
Flood Nix Yatron 
Foley Obey Young, Ga. 
Ford, O'Brien Young. Tex. 

William D. O'Hara Zablocki 
Forsythe O'Ne111 

NOT VOTING-52 
Ashbrook H6bert 
Badillo H111is 
Blatnik Hinshaw 
Bray Hudnut 
Breaux Ichord 
Broomfield Kazen 
Byron King 
Carey, N.Y. Landrum 
Chamberlain Leggett 
Clawson, Del Lehman 
Cronin Lent 
Danielson Lujan 
Davis, S.C. McKinney 
Dorn Mathias, Calif. 
Fisher Mathis, Ga. 
Gonzalez Metcalfe 
Griffiths Mills, Ark. 
Hammer- Minshall, Ohio 

schmidt Murphy, N.Y. 

Patman 
Pepper 
Quillen 
Rarick 
Reid 
Riegle 
Rooney, N.Y. 
Rooney, Pa. 
Sandman 
Stephens 
Thompson, N.J. 
Thomson, Wis. 
Waldie 
Whitehurst 
Widnall 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment'offered by Mr. QuiE: Page 28, 

strike out lines 3 through 8 and insert in 
lieu thereof: "and insure that a-ttorneys re
ceiving more than one-half of their annual 
professional tn,come from legal assistance ac-
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tlvities supported in whole or in part by the 
corporation refrain at any time during th~ 
period for which such compensation is re
ceived from the activities described in clauses 
(B) and (C) and from taking an active part 
in partisan or nonpartisan ·political manage
ment or in partisan or nonpartisan PC>litical 
campai~"· 

Mr. QUIE. Mr. Chairman, this amend
ment restricts the Legal Services at
torney's involvement in political activi
ties. The committee bill would have per
mitted attorneys employed essentially 
full time in the program to engage, on 
their own time, in political activities 
such as providing voters with transpor
tation to the polls in-the reference in 
clause <B> in the amendment--voter 
registration drives-clause <C>-and 
"any political activity" -clause <A>, 
page 27, line 20. The amendment pre
serves 'these rights for part-time em
ployeeS-those receiving less than one
half their annual professional income 
from the program-.:.but forbids the ac
tivities set forth in clauses (B) and (C) 
at any time during the course of their 
employment. 

However, I feel that you could not 
prohibit "any political activity"-which 
could include even votiilg-to a full
time employee in his time off the job. 
Accordingly, the prohibition adopts the 
mode of the Hatch Act, except that it is 
applied to both partisan and nonpartisan 
activities, and forbids "taking ar. active 
part in political management or political 
campaigns." This, together with the 
other amendments previously described, 
would take this program out of politics. 

Let me recount. The person who re
ceives more than half of his compensa
tion from Legal Services Corporation as 
a project attorney could not be even in 
his off time involved in voter registra
tion drives, or transporting voters to 
the polls, and he could not take an ac
tive part in political management or 
political campaigns, whether partisan or 
nonpartisan. The reason for adding non
partisan is, as in many States-I know 
especially in the State of Minnesota
mayor races, county commissioner races, 
and so forth, are not partisan elections 
and do not carry a party label. 

I u:-ge the adoption of my amendment. 
Mr. MEEDS. Mr. Chairman, I rise in 

opposition to the amendment. 
Mr. Chairman, I shall not take the full 

5 minutes before we vote on what I call 
the political eunuch amendment. I be
lieve the amendment to be unconstitu
tional, because I think it takes away 
rights of these people which are rights 
guaranteed by the Constitution and 
which they do not give up because they 
become Legal Service attorneys. 

I also would point out, Mr. Chairman, 
that there may be a good equal protec
tion clause question here, because if one 
earns 51 percent of his income from Legal 
Services, then he is stripped of all of 
these political rights, but if he earns 
only 49 percent, then he has all these 
political rights. I cannot understand 
why the distinction should be made be
tween part-time and full-time Legal 
Service attorneys, but in any event this 

goes far beyond the Hatch Act, Mr. 
Chairman, which we all know is under 
attack right now and probably . will be 
held unconstitutional~ This goes far be
yond that. 

There is not much question in my 
mind, at least, that it is, as I stated 
here, unconstitutional. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota <Mr. QUIE). 

The question was taken; and on a divi
sion <demanded by Mr. Qum) there 
were-ayes 62, noes 64. 

RECORDED VOTE 

Mr. QUIE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 207, noes 171, 
not voting 55, as follows: 

[Roll No. 257) 
AYE8-207 

Abdnor Fuqua 
Alexander Gettys 
Andrews, Gilman 

N.Dak. Goldwater 
Annunzio Goodling 
Archer Green, Oreg. 
Arends Gross 
Armstrong Gubser 
Bafalis Gunter 
Baker Guyer 
Beard Haley 
Bell Hanrahan 
Bennett Hansen, Idaho 
Bevill Harsha 
Blackburn Hastings 
Bowen Hays 
Brinkley Heinz 
Brooks Henderson 
Brotzman Hogan 
Brown, Mich. Holt 
Brown, Ohio Horton 
Broyhill, N.C. Hosmer 
Broyhill, Va. Huber 
Buchanan Hunt 
Burgener Hutchinson 
Burke, Fla. !chord 
Burleson, Tex. Jarman 
Butler Johnson, Colo. 
Byron Johnson, Pa. 
Camp Jones, N.C. 
Carter Jones, Tenn. 
Casey, Tex. Kastenmeier 
Cederberg Keating 
Chappell Kemp 
Clancy Ketchum 
Clark Kuykendall 
Cleveland Landgrebe 
Cochran Latta 
Collier Litton 
Collins, Tex. Long, Md. 
Conable Lott 
Conlan McColllster 
Coughlin McEwen 
Crane Madigan 
Daniel, Dan Mahon 
Daniel, Robert Mailliard 

W., Jr. Mallary 
Davis, Ga. Mann 
Davis, Wis. Ma.razitl 
de la. Garza Martin, Nebr. 
Dellenback Martin, N.C. 
Dennis Mayne 
Derwinski Mazzoli 
Devine Michel 
Dickinson Milford 
Downing Miller 
Dulski Mitchell, N.Y. 
Duncan Mizell 
duPont Montgomery 
Edwards, Ala. Moorhead, 
Eshleman Calif. 
Evins, Tenn. Myers 
Findley Nelsen 
Fish Nichols 
Flowers O'Brien 
Flynt Parris 
Ford, Gerald R. Perkins 
Forsythe Pettis 
Frellnghuysen Peyser 
Frey Poage 
Froehlich Powell, Ohio 

Price, Tex. 
Quie 
Randall 
Regula 
RhOdes 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncallo, N.Y. 
Rousselot 
Runnels 
Ruppe 
Ruth 
Sarasin 
Satterfield 
S~lor 
Scherle 
Schnee bell 
Sebelius 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. William 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stubblefield 
Stuckey 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thone 
Towell, Nev. 
Treen 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
White 
Whitten 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles H., 
Calif. 

Winn 
Wydler 
Wy,lie 
~man 
Young, Alaska 
Young, Fla. 
Young,Dl, 
Young, S.C. 
Young, Tex. 
Zion 
Zwach 

.NOES-171 
Abzug Giaimo O'Neill 
Adams Gibbons Owens 
Addabbo Ginn· Passman 
Anderson, Grasso Patten 

Calif. Gray Pepper 
Anderson, Dl. Green, Pa. Pickle 
Andrews, N.C. Grover Pike 
Ashley Gude Podell 
Aspin Hamilton Preyer 
Barrett Hanley Price, Dl. 
Bergland Hansen, Wash. Pritchard 
Biaggi Harrington Railsback 
Biester Hawkins Rangel 
Boggs Hechler, W. Va. Rees 
Boland Heckler, Mass. Reuss 
Bolling Helstoski Rinaldo 
Brademas Hicks Rodino 
Brasco Holifield Roe 
Breckinridge Holtzman Rose 
Brown, Calif. Howard Rosenthal 
Burke, Calif. Hungate Rostenkowski 
Burke, Mass. Jones, Ala. Roush 
Burlison, Mo. Jones, Okla. Roy 
Burton Jordan Roybal 
Carney, Ohio Karth Ryan 
Chisholm Kluczynski StGermain 
Clay Koch Sarbanes 
Cohen Kyros Schroeder 
Collins, Dl. Lehman Seiberling 
Conte Long, La. Sisk 
Conyers McClory s :ack 
Corman McCloskey Smith, Iowa 
Cotter McCormack Staggers 
Culver McDade Stanton, 
Daniels, McFall James v. 

Dominick V. McKay Stark 
Delaney McSpadden Steed 
Dellums Macdonald Stokes 
Denholm Madden Stratton 
Dent Matsunaga Studds 
Diggs Meeds Sullivan 
Dingell Melcher Teague, Tex. 
Donohue Mezvinsky Thornton 
Drinan Minish Tiernan 
Eckhardt Mink Udall 
Edwards, Calif. Mitchell, Md. IDlman 
Eilberg Moak1ey Van Deerlin 
Esch Mollohan Vanik 
Evans, Colo. Moorhead, Pa. Whalen 
Fascell Morgan Wilson, 
Flood Mo&her Charles, Tex. 
Foley Moss Wol1f 
Ford, Murphy, Dl. Wright 

William D. Murphy, N.Y. Wyatt 
Fountain Natcher Yates 
Fraser Nedzi Yatron 
Frenzel Nix Young, Ga. 
Fulton Obey Zablocki 
Gaydos O'Hara 

NOT VOTING-55 
Ashbrook Grimths Metcalfe 
Ba.dillo Hammer- Mills, Ark. 
Bingham schmidt Minshall, Ohio 
Blatnik Hanna Patman 
Bray Harvey Quillen 
Breaux Hebert Rarick 
Broomfield Hlllis Reid 
Carey, N.Y. Hinshaw Riegle 
Chamberlain Hudnut Roncalio, Wyo. 
Clausen, Johnson, Calif. Rooney, N.Y. 

Don H. Kazen Rooney, Pa. 
Clawson, Del King Sandman 
Cronin Land1·um Stephens 
Danielson Leggett Thompson, N.J . 
Davis, S.C. Lent Thomson, Wis. 
Dorn Lujan Vander Jagt 
Erlenborn McKinney Waldie 
Fisher Mathias, Calif. Whitehurst 
Gonzalez Mathis, Ga. Widnall 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Qum: Page 29, 

line 15, strike out "75" and Insert 1n lieu 
thereof "50". 

Mr. QUIE. Mr. Chairman, this section 
'l<b> <3> is intended to prohibit grants 
to or contracts with so-called "public 
interest law firms" which are defined m 
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the committee bill as those which expend 
75 percent or more of their resources· and 
time litigating issues either in the broad 
interests of a majority of the public or 
in the collective interests of the poor, or 
both. The amendment changes the 75 
percent to 50 percent, thus making it 
more difficult for such firms to qualify. 
The basic assumption is that these firms 
already are adequately financed by foun
dation and other private funds, and that 
such funding ought not be replaced by 
the limited resou!'ces available under this 
act. 

Mr. MEEDS. Mr. Chairman, I move to 
strike the last word and rise in opposi
tion to the amendment. I shall not take 
5 minutes. 

I would just like to point out that this 
amendment, it seems to me, works in 
exactly the reverse of what we would 
want it to do. It says in effect that the 
more · a public interest law firm repre
sents the poor, the inore apt it is to be 
cut out from this act. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Minnesota (Mr. QuiE). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. QuiE: Page 30, 

line 19, strike out "a majority" and insert in 
lieu thereof "at least two-thirds" . 

Mr. QUIE. Mr. Chairman, tl·_e commit
tee bill-as did the introduced bill-re
quired that the Corporation insure that 
"any recipient organized solely for the 
purpose of providing legal assistance to 
eligible clients is governed by .. a body a 
majority of which consists of lawyers 
who are members of the bar of a State in 
which the legal assistance is to be pro
vided ... "The amendment would raise 
a majority k "at least two-thirds". The 
purpose is to make even more certain 
that the program is tied closely to the 
legal profession. A simple majority of 
lawyers fit better in the context of serv
ices run by community action agencies, 
with all the attendant requirements for 
representing various interests. This pro
gram is meant to move away from that 
mode and to be firmly imbedded in our 
system of justice. It should, therefore, 
have a greater degree of professional di
rection. 

Mr. MEEDS. Mr. Chairman, I move to 
strike out the last word and rise in 
opposition to the amendment . . 

Mr. Chairman, the gentleman from 
Minnesota has evidently become even 
more apprehensive than he was when he 
sponsored this legislation initially, be
cause the legislation which he and others 
sponsored provided precisely what the 
committee bill provides right now, 50 
percent or a majority attorneys. The 
gentleman from Minnesota has been a 
member of this committee for a long 
time, and I recall very, very well how he 
advocated strongly in the early days of 
the OEO program maximum feasible 
participation, and he said: One-third, 
one-third, and one-third. 

Now he is the one who is sponsoring 
an amendment to require two-thirds 
attorneys. This means that the client 
community will have on~y one-third rep
resentation. I would think at least one
half attorneys or a majority, as the bill 
provides, would control the matter. 

I do not think we have to go to two
thirds, and for that reason I oppose the 
amendment. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I move to strike the requisite 
number of words. · 

Mr. Chairman, I listened carefully to 
the explanation of my colleague from 
Minnesota, and I am a little bit perplexed 
by this. The committee reported bill pro., 
vided that at least a majority had to be 
lawyers. Now we are changing that to 
say at least two-thirds have to be attor
neys. Are we to indicate by that it is the 
intent of the gentleman from Minnesota 
to have 100 percent be lawyers? 

Mr. QUIE. Will the gentleman yield? 
Mr. STEIGER of Wisconsin·. Of 

course. 
Mr. QUIE. Of course, as the language 

is now at least 100 percent is a majority, 
so the question of whether they have 100 
percent or not is in both versions. I re
quire, however, that it shall be not less 
than two-thirds. You cannot say exact
ly two-thirds. You might have to split 
one body in two, and that is why you have 
to give a little flexibility to tt. But this 
assures two-thirds are attorneys. 

I say to the gentleman I introduced 
the admimstration bill the way they 
sent it up, because I felt they had a right 
to have it introduced that way, but I am 
bothered by the fact that we have so lit
tle direction in the selection of the board 
of local recipients. After trying in every 
possible way, I do not see how we can 
write specifically how they will be select
ed. The only way I can be certain is that 
lawyers who have gone through law 
school and are in the local area and 
have to be responsive to the citizens will 
use the best judgment as members of 
that board. I was concerned, if one of 
them was absent, they would not have a 
majority on the board. 

Mr. STEIGER of Wisconsin. May I 
raise one other question with the gentle
man from Minnesota not directly relat
ed to this amendment but on the same 
subject. One of the provisions in the bill 
is that which says that the Governor of 
the State and the State bar association 
shall be notified 30 days in advance prior 
to awarding of the grant or contract. 
Will the gentleman from Minnesota 
agree with me that one of the provisions 
that ought to be a part of any grant ap
plication which would then be available 
to. the Governor and the State bar is 
the membership of a local board be 50 
percent or two-thirds? 

Mr. QUIE. I would say to the gentle
man that is what I would expect to hap
pen in talking to the people in the ad
ministration who worked on it, and .that 
is what they ·would expect as well.· 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota (Mr. QuiE). 

· The question was taken; and on a di
vision <demanded by Mr. QuiE) there 
wer~ayes 88, noes 70. 

So the ·amendment was agreed to. 
AMENDMENT OFFERED BY MR. PODELL 

··''M:f·; PODELL. Mr. Chairman, ·I offer 
an amendment. 
. The. Clerk. read as follows: 

Amendment "Offer~d by Mr. P~DELL:. P~ge 
30, line 12, after "court of competent juris
diction,'' strike out the remainder of the 
paragraph and insert the following·: "except 
where such person under the age of eighteen 
is the victim of child abuse, involved in a 
'Persons in Need of Supervision' (PINS) 
proceeding, or similar . proceeding the sub
ject of a custody proceeding after the ter
mination of a marriage in divorce, or in stich 
other circumstances as the board shall pre
scribe for the purpose of providing adequate 
legal assistance for persons under eighteen 
y.ears of age." · · 

Mr. PODELL. Mr. Chairman, while in 
J;Dost respects the legislation before us 
goes a long way to meeting the needs. of 
t~e poor for adequate legal representa
tion, I feel that this amendment is nec
essary if we are to do a complete job. 
. The children of the poor are often the 
ones most abused by the law. This is not 
limited to criminal action~ where there is 
already a system of court-appointed at-: 
torneys and public defenders to meet the 
needs of. the accused. There is, however, 
a severe gap in certain other areas of the 
la'Y which affect minors, mos~ ,notably , in 
?hlld abuse cas.es .and in PINS-persons 
m need of supervision-:-cases. 

We have all heard of how abused chi!.., 
dren are taken away from their batter.
ing parents, only t.o be returned a short 
time later to face continuing beatings 
anct perhaps even death. Who looks after 
the interests . of these children? The 
courts can d~ nothing until criminal 
proceedings are brought against the par
ents, and often such proceedings are 
never brought because nobody wants to 
become involved enough to be a . witness 
in such a case. Doctors and social work
ers merely treat the battered child. No
body really looks out for his welfare. 

Would it not make sense to provide a 
system whereby, whenever a battered 
child is reported and removed from his 
parents' custody, that child could be 
provided with an attorney to protect his 
interests? In that case, when a decision 
is being made as to whether or not to 
return the child · home, that child could 
have an attorney to act in his behalf," to 
insure that there will be no decisions 
made which are not in the best interests 
of the child. 

Another area in which there is a cry
ing need for legal representation ·for 
minors is in the PINS-person in need 
of supervision-cases. 

Under existing PINS laws, minors may 
be incarcerated if their parents complain 
that they are "ungovernable." Very often, 
anq in ;New_¥ork State especially,: these 
laws are used . as a dlsciplinary measur.e 
when the parents catnnot, ,or. . mo1~e often; 
will not control their children themselves. 
It -is used as a threat, as a punishment. 
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The true· ugliness of PINS laws lies in 

the fact that a child or tennager may be 
taken into custody-jailed, . in fact
without e·;er having committed any 
greater crime than coming in late or 
hanging out with companions that the 
parent dislikes. As a result, youngsters 
who are innocent of any criminal activity 
are incarcerated with other youngsters 
who already have criminal records. 
These children languish in jails, or in 
youth homes which might as well be 
jails, where the only thing they can learn 
is how to really become criminals. 

Judge Margaret A. Haywood of the 
District of Columbia Superior Court 
ruled on Monday that the District of 
Columbia PINS law was unconstitution
ally vague because it permits children to 
be locked up for "no crime, no violent 
act, under a statute which fails to give 
fair warning of what noncriminal be
havior is," to use her words. Hopefully, 
Judge Haywood's learned decision will 
be only the first of any such overturning 
PINS laws across the Nation. But until 
there are no more such laws on the 
books-laws, which if applied to an adult, 
would be immediately struck down as 
violative of every principle of due proc
ess of law-we should make sure that the 
children involved in such proceedings 
can make themselves heard. 

Amending this bill would provide such 
protection only to the minor children of 
families who qualify for legal services. 
We all know that such problems are not 
limited to the poor. But we do have to 
start somewhere to safeguard the rights 
of this Nation's children, and by start
ing here, we can set the standard for 
providing legal repr~sentation to all 
children in the country when they ar~ 
placed in such circumstances. : 

Mr. HAWKINS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I believe that anyone 
who has any feelings at all toward 
young people certainly would go along 
with the amendment offered by the gen
tleman from New York <Mr. PODELL) and 
I assured the gentleman from New York, 
in considering the amendment, that we 
would accept the amendment on this 
side. 

SUBSTITUTE AME~DMENT OFFERED BY 
MRS. GREEN OF OREGON 

Mrs. GREEN of Oregon. Mr. Chairman; 
I offer a substitute amendment. 

The Clerk read as follows: 
Substitute amendment offered by Mrs. 

GREEN of Oregon: Page 30, delete the word. 
"consent'' in line 10 and substitute therefor 
the word "request"; and delete all after the 
word "jurisdiction" in line 12 of subsection 
(6) through line 15, and replace the comma 
following the word '!Jurisdiction" with a 
period. 

Mrs. GREEN of Oregon. Mr. Chair
man, I appreciate the amendment that 
is offered by my colleague, the gentleman 
from New York <Mr. PoDELL). The rea
son that I offer this amendment as a 
substitute is that I think we have done 
some very bad things as far as congres
sional policy is concerned in breaking 
down the American family unit. 

Let me just cite two or three, because 
of the time. I think it is very bad for us, 

as a matter of national policy, to pay 
children who are 14, 15, and 16 years of 
age, through OEO, higher wages than 
their father receives. The child goes 
home and is led to believe that his father 
is no good. I think that this helps de
stroy families instead of strengthening 
them. . 

I think we have been unwise when we 
have financed gangs such as the Black 
Panthers in Chicago, and on the lower 
east side of New York. The net effect has 
been to require that youngsters join a 
gang in order to obtain funds-funds 
that they so desperately needed. In order 
to get a job or money, the child has to 
join a gang. Many times the parents have 
advised the child not to join the gangs in 
order to obtain jobs. But I submit as a 
Federal policy we have said that unless 
you join the gang you do not get a job, 
and you do not get paid. What does that 
do to the family structure? 

I feel the same way about the provi
sion that is in the bill here. I have great 
respect for what my friend says, but we 
do have a juvenile court system in this 
country, and the juvenile courts through
out the United States are for tl).e protec-.. 
tion of youngsters who are under 18 years 
of age. . . 

In my district, legal aid officers have 
gone out, had business size cards printed 
and they have stood at entrances to high 
schools. On these cards is written a mes
sage to the effect, ''If you get in trouble, 
we will defend you. Come and see us." 

I think this invites youngsters in the 
teenage years, which are troublesome 
years anyhow, to defy parental discipline. 
I think it invites them to defy the dis
cipline of the school. I think it is just bad 
policy. 
· The amendment I am offering here 
would substitute for t!:le word "consent," 
"request." In other words, a legal aid offi
cer would not go up and put pressure on 
a family, but the parents would have to 
request in writing that the legal aid offi
cer represent their child if that child is 
under 18 years of age. 

My amendment also would strike out 
the sum of the total words that Mr. 
PODELL strikes out, on lines 12, 13, 14; and 
15. In other words, a legal aid officer 
could not represent a child under 18 years 
of age under any circumstances, but the 
bill says: 

:E~cept pursuant to criteria . which the 
board shall prescribe for the purpose of pro
viding adequate legal assistance for persons 
under eighte.en years of age. 

I would simply strike that out. There 
would be no special provisions, some 
cases where they could do it. So, if a child 
under 18 years of age is not protected by 
the juvenile court, or the parents think 
that he is not, and the pa1·ents request 
legal aid to represent their child, then 
fine, let us have legal aid go in and do it. 
But let us not have legal aid people in
viting youngsters to have differences with 
their parents or with the schools, as 
would be allowed under this language. 

That, Mr. Chairman, is precisely the 
purpose of my amendment. 

Mr. PODELL. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from New York. 

Mr. PODELL. Does the gentlewoman 
feel that in questions of child abuse the 
parent will request aid for a child? Does 
the gentlewoman feel in questions of 
proceeding where a person is in need of 
supervision, where a child is on the 
streets primarily because that child is 
homeless and without parents, or has 
run away, that that parent is going to 
request legal aid for that child, or aid 
by way of legal services for that child? 
Or, further, where a child is the un
witting participant of a h·assle between 
two parents, shoved back and forth, each 
one claiming the jurisdiction over the 
child, is not the child entitled to some 
guidance and some advice of counsel? Is 
there anything so terribly wrong with 
that? If there is, I should like to know. 

Mrs. GREEN of Oregon. The gentle
man will notice that in the provision in 
the bill, which I leave in, it is upon the 
written consent of one of such child's 
parents, which might take care of a lot 
of cases, or a guardian, or any court of 
competent jurisdiction. 

In my district, in my State, this is 
why the juvenile courts are set up, and 
I personally have more confidence in the 
juvenile court syste~ in my city and my 
State than J do in the legal aid officers. 

Mr. PODELL. The problems the gen
tlewoman alluded to are not criminal ac
tions, because for criminal actions we do 
know that there is counsel that is af
forded to the youngsters. We are now 
talking about citizens where there is no 
criminal action, where the child walks 
the streets of New York City, for ex
ample. 

The CHAIRMAN. The time of the gen
tlewoman has expired. 

<By unanimous consent (at the re
quest of Mr. PODELL) Mrs. GREEN of 
Oregon was allowed to proceed for 1 ad
ditional minute.) · 

Mr. PODELL. Will the gentlewoman 
yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from New York. 

Mr. PODELL. The child is walking the 
streets; the child is accosted by a police
man; she says, "I have no home; I have 
run away from home." That child is tak
en to a youth house or an institution in 
which there are hardened criminals. Th€' 
child is not entitled to any legal counsel 
because the child cannot be convicted 
of any crime. The child cannot get her 
parent to request counsel because the 
parents, perhaps, lives in a different· · 
State, or the child has run away. Should 
that child be denied counsel? 

Mrs. GREEN of Oregon. I suggest that 
under the juvenile court system any 
child in that circumstance can go to a 
detention home or can go to the juvenile 
court and seek help. They can go right 
now just as well as they can go to the 
'legal aid officer. The question is, Do we 
have more confidence in the juvenile 
court system which has been established 
over a long period of time to protect 
juveniles under 18; a court of competent 
jurisdiction can also do it-or do we have 
more confidence in the legal aid group 
that maybe has a front store office? It 
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seems to me that as far as my observa
tions are concerned, we will protect the 
child under the present circumstances 
under the juvenile court system and elim
inate the abuses which we have at the 
present time with the legal aid when they 
are actually inviting disputes between 
children and their parents. 

Mr. Wll..LIAM D. FORD. Mr. Chair
man, I rise in opposition to the substitute 
amendment for the amendment. 

Mr. Chairman, if the real world and 
real life were as the gentlewoman from 
Oregon has observed and not as many 
of us who practice law or who have served 
on the bench have observed it, then I 
would not be too concerned with the 
effect of her amendment. 

While the gentlewoman misspoke her
self a moment ago and said under the 
language she would leave in the bill it 
would require the written consent of the 
parent, that is not quite correct. If 
changed by her amendment it would re
quire the written request of the parents 
before any legal advice could be given. 
And it may be precisely because of the 
conduct of the parents that the advice 
is needed. 

At a time when throughout the United 
States the State legislatures and even 
this Congress, both here in the House and 
in the Senate have committees ex
amining the phenomena surrounding 
child abuse, for example, we are going 
to be asked to think that in this century 
children are always protected by the peo
ple who occupy the relationship to them 
of parents and that there is some kind of 
presumption that a parent who beats or 
attempts to kill his child is a temporary 
or sort of occasional happening and that 
it is not a real problem in the society of 
this country. It is a very real phenom
enon and a real problem. 

The gentlewoman says if children need 
help let them go to court. Let me tell you 
what happens. There may be a drunken 
father off some place and the mother off 
doing something and the child is in an 
automobile accident. There is nobody 
even to consent to a surgical operation. 
Do the Members know what kind of po
sition the doctor is in? 

It means somebody will have to get to 
a lawyer who will find, for instance, in 
my State of Michigan a probate judge 
and he will get the judge to consent to 
the operation because the child being 
under the disability of being under 18 
years of age cannot consent even to an 
operation that is short of an absolute 
total emergency. 

Take the case of the young girl who 
brings a proceeding in my State for sup
port of a child born out of wedlock. Is it 
too hard to believe that parents of a 
broken home are not going to be anxious 
to assist her in all cases with this kind 
of situation? We frequently see where 
th~ parent says, "She is a bum, let her 
go on her own.'' If we feel because a girl 
is 18 years and 2 months old that she 
can walk into the omce and we should 
provide assistance, but if she is 17 years 
and 11% months old we cannot provide 
for her. Is it because somehow we want 
to punish the young people more than 
people over 18 years of age? If so, then I 
suppose we should vote for this. 

But the effect of the substitute amend-
ment for the amendment will be to · pre
vent the Corporation from writing any 
kind of rules and regulations that would 
permit representation of children under 
18. 

We should understand what the com
mittee bill as amended by the gentle~ 
man would do. He speaks of specific types 
of situations where the child is already 
under the jurisdiction of the court. As he 
said, we do not have to worry about a 
child who has committed a crime. 

The gentlewoman from Oregon (Mrs. 
GREEN) talks about passing out cards at 
a high school. That happened 4 years 
ago in her district. She complained about 
it and the situation was corrected. We 
have heard that story many times in the 
committee. The matter was taken care 
of. We all know the lawyer who passed 
out that card should have been disbarred 
for that. As a matter of fact the program 
was directed to make him stop and as 
far as we know nobody has ever re
peated this any place in the country 
since that time 4 years ago. 

But even more than that if in fact 
they were soliciting kids to come to them 
when they got into trouble with the law, 
they were wasting their time. 

Because we have had a prohibition in 
this law ever since its beginning against 
legal services lawyers representing any
body regardless of their age in criminal 
proceedings. We do not provide under 
this act for legal services to anyone 
charged with a crime. As Mr. PoDELL has 
indicated, it is not the kind of problem 
that this bill addresses itself to, because, 
pursuant to court decisions, if a child of 
15, 16, or 17 goes out and steals a car, he 
is now by virtue of the decisions of the 
court entitled to counsel provided at pub
lic expense, but not under this bill. 

Mr. CONLAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by Mrs. GREEN be
cause what she is trying to do is close one 
of the flagrant loopholes in this bill, one 
that was opened up in committee after 
being blocked in the original bill. 

The Members heard the discussion 
earlier. I showed them from the National 
Clearing House Review case after case 
where the lawyers have gone into the 
juvenile community to open up conflict 
between parent and child, between par
ent and school. This is one of the glar
ing loopholes in the bill. I commend the 
gentlewoman from Oregon for her dis
cernment. 

The amendment of the gentleman 
from New York is very skillfully drawn 
to confuse us. As the gentleman from 
Michigan has alluded to the area of the 
battered child syndrome, Mrs. GREEN 
completely demolished that by refer
ence to the county attorney's role. But it 
is his wording after that which again' 
opens up the loophole. Mrs. GREEN leaves 
the bill in a good condition with her 
amendments, and the battered child is 
protected in the juvenile courts and 
county attorney's offices. I commend her 
for it. 

It does not open up the loophole which 
the Podell amendment would. I support 
the Green amendment. 

· Mrs. MINK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I hesitate in taking the 
time of this House because I know the 
hour is late arid Members are anxious to 
vote on the ftnal passage of this legisla
tion, but I · think that the amendment 
which is offered by my colleague, the gen
tlewoman from Oregon <Mrs. GREEN) is 
one on that I cannot really in good con
science remain silent and ask the House 
to simply consider, based upon the argu
ments that have already been made. 

If we accept the amendment of the 
gentlewoman from Oregon, we are say
ing to the young people of this country 
15, 16, and 17 years old. that they are not 
entitled to the protection of the law; 
they are not entitled to be treated as hu
man beings ; they are not entitled to get 
the kind of legal representation which 
they ought to have. 

We agree that in most circumstances 
the -.vritten consent of the parents and 
guardians and a court of competent jur
isdiction would be satisfactory, but in re
viewing this whole matter, there were a 
number of situations, which were brought 
to the attention of the committee, which 
would not be adequately served by simply 
calling for the consent of the parents crr 
guardians or the court. 

We recognized that there were many 
other areas, such as child abuse and 
neglect, and expectant mother situations, 
or problems in school or problems with 
drugs or vagrancy or other difficult situ
ations where a child cannot be expected 
to volunteer himself or herself up to ~ 
court of competent jurisdiction and say, 
"Help me." What we need to say 'to these 
young people is that bee~~use they are 
alienated from our society and they are 
alienated because they are poor and 
come from desperate circumstances, that 
here is a program which can help them. 

The legal services programs are placed 
in these communities. These youth iden
tify with these omces. To deny them the 
right to even go there and seek counsel, 
to ask these lawyers to take them to a 
court of competent jurisdiction which 
can give them representation and service, 
I think is a grave mistake. These young 
people are, I think, entitled to every con
sideration of the law. 

I believe that the provisions written 
into the bill by the committee take due 
accord and recognition of parental con
trol and parental decision with respect 
to minors. 

There are many cases of child neglect, 
of child abuse, of delinquency, of child 
custody cases in which the parents are 
separated, and cases in which the child 
is dismissed from school and has no al-
ternative, where parents refuse to inter
vene. Here is where we have an op
portunity for a legal service counselor to 
intervene and to save this youngster from 
becoming a runaway delinquent in our 
community. 

I can think of many cases in my own 
experience, where yoling 15-year-old 
girls have 'Come to seek m'y advice, who 
have · been pregnant 3 •or 4 ·months and· 
are afraid to reveal this information to 
their mothers and fathers. 

It is impossible to expect a child to go 
home to get written consent to go to seek 
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a lawyer's advice with respect to a pa
ternity proceeding or any other kind of 
assistance, which every other human be
ing in our society is entitled to receive. 

I ask the Members of the House today 
to regard these young people as equal 
to us. Perhaps we cannot envision poor 
people being a part of us, since we are 
accustomed to our own affiuc.nt condition. 
Let us try to remember that this legisla
tion is designed for the poor in our so
ciety, for poor young people who do not 
have tbat kind of attitude that our own 
youngsters have with regard to courts of 
competent jurisdiction. 

To deny therr.. this precious right to 
justice which we say our country is all 
about I believe would be a grav9 mistake, 
and indeed it would create further alien
ation and sti:r. resentment and lack of ap
preciation for what our country is all 
about for the young people in whom we 
are trying so desperately to nurture re
gard for our country, regard for law and 
order, and regard for .:>ur institutions. 

Mr. GROSS. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I yield to the gentle
woman from Oregon <Mrs. GREEN). 

Mrs. GREEN of Oregon. I thank the 
gentleman from Iowa very much. 

I seek this time, Mr. Chairman, and 
I am sorry to be imposing upon the 
House at 4;his J1our, because the gentle
man from New York <Mr. PODELL) and I 
have talked about a possible compromise 
which would take care of the problems 
he outlines and I believe would take care 
of the problems I outline. It would be on 
that basis, Mr. Chairman, that I would 
hope I could have unanimous consent 
to offer an amendment to the .amend
ment or a substitute, if the Chair would 
advise me which would be in order at this 
moment in the proceedings. 

The CHAIRMAN. Does the gentle
woman from O:egon ask UI.1animous con
sent to withdraw her present substitute 
amendment? 

Mrs. GREEN of Oregon. All right. I 
will do that, and then I will offer a sub
stitute. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Oregon? 

Ms. ABZUG. Mr. Chairman, I object. 
The CHAIRMAN. Objection is heard. 
The question is on the substitute 

amendment offered by the gentlewoman 
from Oregon--
Mr~ GROSS. Mr. Chairman, I believe I 

still have time remaining. 
The CHAIRMAN. The gentleman from 

Iowa has time remaining. 
Mr. GROSS. Mr. Chairman, I Yield to 

the gentlewoman from Oregon. 
PARLIAMENTARY INQUmY 

Mr. ROBERTS. Mr. Chairman, a par
liamentary inquiry. 

The CHAffiMAN. Does the gentleman 
from Iowa yield for that purpose? 

Mr. GROSS. Mr. Chairman, I yield for 
a parliamentary inquiry. 

Mr. ROBERTS. Mr. Chairman, would 
it be in order .for me to offer an amend
ment to the substitute amendment? 

The CHAIRMAN. A proper amend
ment to the substitute amendment would. 
be in order at the. appropriate time. · 

Mr. ROBERTS. In that case, I offer 
the substitute proposed by the gentle
woman from Oregon. 

The CHAffiMAN. Let the Chair ask 
the gentleman from Iowa if he will yield 
the floor for this purpose? 

Mr. GROSS. Mr. Chairman, I yield to 
the gentlewoman from Oregon to read 
the proposed amendment. 

Mrs. GREEN of Oregon. I thank the 
gentleman for yielding. 

Mr. Chairman, the amendment which 
the gentleman from Texas seeks to offer 
is as follows: 

Substitute offered by Mr. RoBERTS for the 
amendment offered by Mr. PoDELL: On page 
30, strike lines 7 through 15 and insert the 
following: 

"(6) To provide legal assistance under this 
Act to any person under eighteen years of 
age without the written request of one of 
such person's parents or guardians or any 
court of competent jurisdiction except in 
child abuse cases, custody proceedings, and 
PINS proceedings." 

Mr. Chairman, will the gentleman 
from Iowa <Mr. GRoss) yield further? 

Mr. GROSS. I yield to the gentle
woman from Oregon <Mrs. GREEN). 

Mrs. GREEN of Oregon. The purpose 
of this amendment is as follows-and I 
hope that someone is writing it down 
after the time of the gentleman from 
Iowa <Mr. GRoss) expires-this sub
stitute would accomplish the purpose 
which ·I stated of preventing the legal 
service attorneys from soliciting as 
clients persons under 18. It would pre
vent such a thing as happened in my city 
where they distributed cards and told the 
youngsters that if they got in trouble, 
they could come to them and they would 
provide the legal aid for them. It' would 
seeni •to me · that it would prevent to 
change the policy that tends to destroy 
family units, which I think is an abuse 
of law. 

At the same time the gentleman from 
New York <Mr. PoDELL) has advised me 
that if we add those three cases which he 
has-and he specifies those are the only 
three-then it would take care of those 
youngsters who are runaways from home, 
who need some special help. In the State 
of New York and perhaps in other States 
the juvenile court system app~ren~ly does 
not serve their interests adequately. 
In my State the juvenile court system 
would take care of them. If a child is a 
runaway, that child could come to the 
attention and the concern of the juvenile 
court. 

So, Mr. Chairman, I would hope that 
the Members of the House would be in
clined to accept this substitute. 

~ Mr. PODELL. Mr. Chairman,· will the 
gentleman from Iowa yield? 

Mr. GROSS. Yes, I yield to the gentle
man from New York <Mr. PODELL). 

Mr. PODELL. Mr. Chairman, will the 
gentlewoman from Oregon <Mrs. GREEN) 
please advise the body as to whether or 
not in those three situations that the 
gentlewoman has enumerated it is a fact 
that the child would not need to have 
parental . consent in order to receive the 
benefit of legal services? 

Mrs. GREEN of Oregon. The gentle
man is correct. 

Mr. PODELL. Mr. Chairman, I thank 
the gentlewoman. 

The CHAffiMAN. The time of the gen
tleman from Iowa has expired. 

The Chair will endeavor to state the 
parliamentary situation. 

There is pending an amendment of
fered by the gentleman from New York 
<Mr. PoDELL), and a substitute for that 
amendment offered by the gentlewoman 
from Oregon <Mrs. GREEN). The pur
ported amendment to the substitute is, 
in fact, a substitute for the substitute, 
which would not be in order at this time. 

However, the Chair might suggest that, 
if the gentlewoman would ask for unan
imous consent to withdraw the original 
substitute, the substitute offered by the 
gentleman from Texas would then be in 
order. 

Mrs. GREEN of Oregon. Mr. Chair
man, I will now ask unanimous consent 
to withdraw the substitute which I had 
offered and to put this in as a substitute 
for the amendment offered by the gen
tleman from New York <Mr. PODELL). 

Mr. WILLIAM D. FORD. Mr. Chair
man, reserving the right to object-and 
I do not intend to object-! would like 
to ask the gentlewoman from Oregon 
(Mrs. GREEN) this question: 

She just responded to the gentleman 
from New York <Mr. PODELL) and when 
he again used the words, "parental con
sent," she said, "yes." 

Mr. ~hairman, it is apparent in her 
discUssions of this sectior.. of the bill that 
she uses "request· of the parents" and 
"consent of the ·parents" interchange
ably. The lawyers on the committee who 
have worked on this legislation for some 
time, do not think they are interchange
able words. They are words which make 
a significant difference in the· availability 
of service. 
- So I would ask the gentlewoman if she 
would use the word, "consent," consist
ent with this bill, instead of the word, 
"request." 

Mrs. GREEN of Oregon. Mr. Chair
man, I would really prefer the word, 
"request," and I am glad the gentleman 
drew my attention to that. I did not mean 
to use the word "consent." I mean the 
parent has to request the legal aid except 
in the three cases that the gentleman 
from New York <Mr. PODELL) has out
lined. The parents request legal aid 
services. 

Mr. WILLIAM D. FORD. Mr. Chair
man, my time is gone. However, I would 
just like to indicate to the gentlewoman 
from Oregon <Mrs. GREEN) that I am 
trying hard to support her. 

I am trying hard to support the gentle
woman, but I really feel there ought to 
be some understanding of what her 
amendment suggests when it suggests 
that every poor kid in trouble has to 
find a parent who is willing to initiate a 
request. It is precisely the child who has 
neglec~ful parents that needs this help, 
and Wlll not be able to get a parent to 
initiate anything. Their parents are not 
giving them any understanding, and it 
is not reasonable that they must find a 
parent or someone to pose as a parent in 
order to initiate the "request.'' It is rea-
sonable to ask for "consent." _ 

I am not going to object to the gentle-
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woman's request, but I do not think it is 
reasonable to do it in this way. 

The CHAIRMAN. Tile gentleman 
withdraws his reservation of objection. 

Mr. HAYS. Mr. Chairman, further re
serving the right to object, and I prob
ably shall not object, I have been listen
ing to this debate all day until 20 min
utes to 9 tonight, and between the law
yers on the committee and the others it 
occurs to me that perhaps what the 
House ought to do is to have the com
mittee rise and rerefer this bill to the 
Committee on the Judiciary. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ore
gon? 

There was no objection. 
The CHAIRMAN. The Chair will now 

entertain a motion for the substitute. 
SUBSTITUTE AMENDMENT OFFERED BY MR. 

ROBERTS FOR THE AMENDMENT OFFERED BY 
MR. PODELL 
Mr. ROBERTS. Mr. Chairman, I of

fer a substitute amendment. 
The Clerk read as follows: 
Substitute amendment offered by Mr. 

RoBERTs for the amendment offered by Mr. 
PoDELL: On page 30, strike llnes 9 through 
15 and insert the following: 

" ( 6) To provide legal assistance under this 
Act to any penson under 18 years of age with
out the written request of one of such per
son's parents or guardians or any court of 
competent jurisdiction, except ln child abuse 
cases, custody proceedings, PINS proceed
ings". 

Mr. ROBERTS. Mr. Chairman, first I 
would like to express appreciation to the 
House for its patience in this matter, 
and I yield to the gentleman from New 
York. 

Mr. PODELL. I thank the gentleman 
for yielding. 

For the purpose of legislative history, 
to determine a definition of these pro
ceedings for persons in need of super
vision, which are commonly known as 
PINS proceedings; they are proceedings 
for young people who are generally in 
need of supervision without available 
parents who may be homeless, runaway 
or from broken homes. This is a general 
term which applies to many youngsters. 
Not every State has a PINS proceeding, 
so included in your amendment, are pro
ceedings which are similar to PINS pro
ceeding? Is that not correct? 

Mr. ROBERTS. That is correct. Tile 
gentleman is correct. 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS. I yield to the gentle
man from Washington. 

Mr. MEEDS. Mr. Chairman, I would 
ask the gentleman from Texas <Mr. 
RoBERTS) if the words "or similar pro
ceedings" are included? 

Mr. ROBERTS. They are included. 
Mr. MEEDS. I thank the gentleman. 
The CHAIRMAN. The question is on 

the substitute amendment offered by 
the gentleman from Texas <Mr. RoB
ERTS) for the amendment offered by the 
gentleman from New York (Mr. PODELL). 

The substitute amendment was agreed 
to. 

The CHAIRMAN. The question is oii. 
the amendment offered by the gentle-

man from New 'York <Mr. PoDELL) as 
amended. 

Tile amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. MIZELL 
Mr. MIZELL. Mr. Chairman, I off.er an 

amendment. 
Tile Clerk read as follows: 
Amendment offered by Mr. MIZELL: Page 

30, line 15, strike out the period and insert 
in lieu thereof a semicolon, and after line 
15 insert the following: 

"(7) To provide legal assistance with re
spect to any proceeding or litigation relat
ing to the desegregation of any school or 
school system." 

Mr. MIZELL. Mr. Chairman, I feel a 
great deal like the pitcher, Al Brazle, 
must have felt when he was in the bull
pen in St. Louis. He threw 450 pitches 
warming up before they finally took 
out the starting pitcher and put Al in 
to pitch. My colleagues in the House 
have certainly kept me in the bullpen 
all day. I expect to throw you three 
strikes, and the first of these is the 
Mizell antibusing amendment which is 
now before the House, and that will be 
followed by one additional amen<!ment. 
And if the House is in the mood that I 
think it is, the Members will act very 
affirmatively on the amendments, and 
do it very early and in a judicious man
ner. 

I am sure the Members well realize 
that we have .spent considerable time 
here today, and the debate has been 
extensive, and this certainly indicates 
the seriousness of . the matter that we 
have before us. I think the number of 
amendments we have had offered here, 
and the length 'of time we have taken 
on them, is a further indication of the 
seriousness with which we consider 
this legislation. 

Mr. Chairman, I rise for the purpose 
of offering an amendment to prohibit 
the Legal Services Corporation from 
participating in any proceeding or litiga
tion relating to the desegregation of ele
mentary and secondary school systems. 

At my request, the Office of Economic 
Opportunity has provided me with well
substantiated evidence that an OEO 
grantee for legal services, the Harvard 
Center for Law and Education, has 
participated extensively in the prosecu
tion of at least seven such cases over the 
last few years. 

I have been informed that an aver
age of $500,000 a year has been awarded 
by OEO to the Harvard center over the 
last 3 years to help finance these activi
ties. 

The most notable example of the Har
vard center's OEO-flnanced activities 
in this field is the Detroit, Mich., 
busing case still pending before the 
courts. As my colleagues will remember, 
this is the case that presently calls for 
a massive busing program involving 780,-
000 school children in 53 different school 
districts. 

The OEO files include a status report 
on the Detroit case, Bradley versus Mill
iken. written by Paul Diamond, a Har
vard center attorney from Ann Arbor, 
Mich. 

He writes that-
This is the Detroit metropolitan school 

desegregation case in which we are cocounsel 
with the NAACP ... The case was begun in 
August of 1970, and after 50 days of trial and 
two trips to the court of appeals the district 
court found, in September of 1971, that De
troit is, as alleged, an illegally segregated 
school system. 

Further hearings were held this spring as 
to relief. and on June 14 the district court 
held that a plan limited to Detroit proper 
would be constitutionally inadequate and 
educationally impracticable-thus necessi
tating metropolitan relief affecting approxi
mately 780,000 pupils in Detroit and 52 
neighboring districts. 

In our view, Mr. Diamond continues: 
The state is constitutionally responsible for 

providing equality of educational opportu
nity, including "just schools" in place of ra
cially identifiable schools, and certain educa
tionally unjustified state policies contributed 
'to rendering Detroit a racially identifiable 
system (65 percent black) compared to its 
neighbors. 

I call my colleagues' particular atten
~ion to the next passage, which reads: 
. Therefore, the state, which has no compel
ling interest in existing school district lines, 
is obliged to provide just schools for Detroit's 
children by disestablishing the inter-'district 
segregation. The State and suburban defend
ants contend that such relief is unauthorized 
unless it can be shown that suburban dis
tricts themselves have actively discriminated .. 
To note that this is a landmark case on 
these issues is to labor the obvious. 

That is certainly true, Mr. Chairman, 
and I for one hope the landmark is estab
lished on the side of reason and respon
sibility for a change, and that the U.S. 
Supreme Court will reverse this incredi
ble court order. 

But more to the point today is the fact 
that the American taxpayers, who have 
been shown in poll after poll to be heavily 
opposed to forced busing, have paid al
most $1.5 milUon in the courts of 3 years 
to help. the Harvard Center prosecute this 
busing case from the lowest court on 
.through the appeals process. 

If this massive busing program is im.:. 
posed on Detroit, the American taxpayer 
will have helped to foot the bill. And I 
am quite sure, Mr. Speaker, that if we 
are honest with each other, the taxpayers 
are not going to like that at all 
. Even worse, this same memo outlines 
similar efforts in court cases involving 
Indianapolis; Stamford, Conn.; Dayton, 
Ohio; suburban Pittsburgh; Stockton, 
Calif; and El Paso, Tex. 

The legal services program was in
tended to guarantee to every American 
the right to due process of law and the 
right to be competently defended in the 
courts. The program was not intended to 
be a boon to forced busing any more 
than it was intended to provide a bank
roll for political activity. 

I urge my colleagues to join me today 
in putting an end to this federally fi
nanced promotion of forced busing and 
in preventing these abuses of the past 
from becoming precedents for the future. 

I urge the adoption of my amendment. 
. · Mr. HUBER. Mr. Chairman. I rise iii. 
support of the amendment. 
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Mr. Chairman, I want to go on record 
commending the gentleman from North
Carolina and in complete support of what 
he said. I mentioned this earlier in debate 
on the bill. I would hope that we would 
support him right down the line. 

Mr. HAWKINS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I realize it is rather 
late. I know every one wants to finish 
up. I know the argument on this amend
ment is predestined in the emotionalism 
of the situation in which we find our
selves in this country._ I think at least 
someone should raise a voice in reference 
to constitutional rights of people. 

While the sponsors of antibusing 
amendments may jeny to those under 
this program the use of legal service of 
lawYers and may seek to tie the hands of 
lawYers under this program, I am con~ 
fident that individuals in this country in
tend to see that the constitutional rights 
of people are safeguarded, regardless of 
how this body may vote on this particu
lar issue. I have great faith in the Amer
ican people and in our system, although 
I think that this type of emotionalism is 
a tremendous test. I know that Members 
of this body sometimes are driven by po
litical pressures. One-half of my own 
district, I am quite sure, would vote in 
support of this amendment. Unfortu
nately, I think that constitutional 
rights are thingS that are not so easily 
voted away. I hope that we will, per~ 
haps in another day, come back to trY 
to rescue our people from this type of 
emotionalism in this country, and I hope 
that at least some of us will stand up and 
be counted for those rights tonight in 
opposition to this amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. HAWKINS. I yield to the gentle~
man from California. 

Mr. WIGGINS. Mr. Chairman, I wish 
to associate myself with the gentleman"s 
remarks. I do not have to be for forced 
busing to know that there is something 
basically improper to deny to an attor
ney the right to vindicate the 14th 
amendment rights of his client. That is 
what is involved here. The quarrel 1s· 
really with the courts, not with the at
torneys. Many people disagree with the 
busing opinions, but law is clear never~ 
theless, and attorneys should not be de-. 
nied under any circumstances the .right 
to proceed vigorously to protect all of the 
constitutional rights of their clients. 

I very much oppose this amendment. 
Mr. HAWKINS. I thank the gentle

man. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from North Carolina (Mr~ MIZELL). - · 

The question was taken; and the
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. GROSS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 221, noes 150, 
~ot voting 62, as follows: 

CXIX--1309-Part 18 

[Roll No. 258] 
AYES-221 

Abdnor Gilman 
Alexander Ginn 
Andrews, N.C. Goldwater 
Andrews, Goodling 

N. Dak. Grasso 
Annunzio Green, Oreg. 
Archer Gross 
Arends Grover 
Armstrong Gubser 
Bafalis Gunter 
Baker Guyer 
Beard Haley 
Bennett Hanley 
Bevill Hanrahan 
Biaggi Harsha 
Blackburn Hastings 
Bowen Hays 
Brinkley Henderson 
Brooks Hogan 
Brotzman Holt 
Broyhill, N.C. Hosmer 
Buchanan Huber 
Burgener Hunt 
Burke, Fla. Hutchinson 
Burleson, Tex. !chord 
Burlison, Mo. Jarman 
Butler Johnson, Pa. 
Byron Jones, Ala. 
Camp Jones, N.C. 
Carter Jones, Okla. 
Casey, Tex. Jones, Tenn. 
Cederberg Keating 
Chappell Kemp 
Clancy Ketchum 
Clark Kuykendall 
Cochran Landgrebe 
Collier Latt&. 
Collins, Tex. Litton 
Conlan Long, Md. 
Cotter Lott 
Crane McCollister 
Daniel, Dan McDade 
Daniel, Robert McEwen 

W ., Jr. McSpadden 
Daniels, Madigan 

Dominick V. Mahon 
Davis, Ga. Mann 
de la Garza Martin; Nebr. 
Delaney Martin, N.C. 
Dennis Mazzoli 
Dent Michel 
Derwinski Milford 
Devine Miller 
Dickinson Minish 
Dingell Mitchell, N.Y. 
Downing Mizell 
Dulski Moakley 
DunQan Mollohan 
Edwards, Ala. Montgomery 
Ellberg, Moorhead, 
Esch . Calif. 
Eshleman Murphy, DL 
Evins. Tenn. Myers 
Flowers Natcher 
Ford, Gerald R. Nedzi 
Ford, Nelsen 

William D. Nichols 
Forsythe O'Hara 
Fountain Parris 
Frey Passman 
Froehlich Patten 
Fulton Pettis 
Fuqua Peyser 
Gaydos Pickle 
Gettys Pike 
Gibbons Poage 

Adams 
Abzug • 
Addabbo 
Anderson, 

Calif. 
Anderson.m 
Asp in 
Barrett 
Bell 
Bergland 
Biester 
Bingham 
Boggs 
Boland 
Bolling . 
Brademas 
Brasco 
Breckinrtdg& 
Brown, Cal1t. 
Brownr 1\lich. 

NOES-150 
Brown, Ohio 
Burke, Calif. 
Burke, Mass. 
Burton 
Carney, Ohio 
Chisholm 
Clay 
Cle'veland 
Cohen 
Collins, m. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Culver 
Davis, Wis. 
Dellen'back 
Dellums 
Denholm 

Powell, Ohio 
Price, Tex. 
Quie 
Randall 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Roe 
Rogers 
Roncallo, N.Y. 
Rose 
Rostenkowskf. 
Rousselot 
Roy 
Runnels 
Ruth 
StGermain 
Sara sin 
Satterfield 
Saylor 
Scherle 
Schnee bell 
Sebelius 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz. 
S !adt 
Snyder 
Spence 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague. Calif. 
Teague, Tex. 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Veysey 
Vigorito 
Waggonner 
Walsh . 
Wampler 
Ware 
White 
Whitten 
Williams 
Wilson, Bob 
Wilson, 

Charles, Tex. 
Winn 
Wright 
Yatron 
Young, Alaska. 
Young, Pia. 
Young,Dl. 
Young, 8.0.. 
Young, Tex. 
Zablocki 
Zion 
Zwach 

Diggs 
Donohue 
Drinan 
duPont 
Eckhardt 
Edwards. Calif. 
Evans, Colo. 
Fascell 
Findley 
Fish 
Flood 
Poley 
Fraser 
-Frelinghuysen 
Frenzel 
Giaimo 
Gray 
Green, Pa.. 
Gude 
Hamntoa 

Hansen, Idaho Mayne 
Harrington Meeds 
Hawkins Melcher 
Hechler, W.Va. Mez.vinsky 
Heinz Mink 
Helstoskt Mitchell, Md. 
Hicks Moorhead, Pa. 
Holifield Morgan 
Holtzman Mosher 
Horton Moss 
Howard Murphy, N.Y. 
Hungate Nix. 
Johnson, Colo. Obey 
Jordan O'Brien 
Karth O'Neill 
Kastenmeier Owens 
Kluczynsk1 Perkins 
Koch Podell 
Kyros Price, Til. 
Lehman Pritchard 
Long, La. Railsback 
McClory Rangel 
McCloskey Rees 
McCormack Reuss 
McFall Robison, N.Y. 
McKay Rodino 
Macdonald Rosenthal 
Madden Rou::h 
Mailliard Roybal 
Mallary Ruppe 
Marazitl Ryan 
Matsunaga Sarbanes 

Schroeder 
Seiberling 
Sisk 
Smith, Iowa. 
Smith, N.Y. 
Stanton, 

J. William 
Stanton, 

JamesV. 
Stark 
Steiger, Wis. 
Stokes 
Studds 
Symington 
Thone 
Udall 
Ullman 
Van Deerlfn 
Vanik 
Whalen 
Wiggins 
Wilson, 

CharlesH .• -
Calif. 

Wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Young, Ga. 

NOT VOTING-62 
Ashbrook Hammer:- Minshall, Ohlo 
Ashley schmidt Patman 
BadDio Hanna Pepper 
Blatnik Hansen, Wash. Preyer 
Bray Harvey Quillen. 
Breaux Hebert Rarick 
Broomfield Heckler, Mass. Reid 
Broyhill, Va. Hillis Riegle 
Carey, N.Y. Hinshaw Roncalio, Wyo. 
Chamberlain Hudnut Rooney, N.Y~ 
Clausen, Johllson, Calit. Rooney.Pa. 

Don H. Kazen Sandman 
Clawson, Del King Staggers 
Cronin Landrum Sullivan 
Danielson Leggett Thompson, N.J. 
Davis, S.C. Lent _ Thomson, Wis. 
Dorn Lujan Vander Jagt 
Erlentiorn · McKipney Waldie 
Fisher Mathias. Calif. Whitehurst 
Flynt Mathis, Ga. Widnall 
Gonzalez Metcalfe 
Griffiths Mills, Ark. 

So the amendment wa8 agreed to. 
The result of the vote was announced 

as above recorded. . 
AMENDMENT OFFERED BY MRS. GREEN OP 

OREGON 

Mrs. GREEN of Oregon. Mr. Chairman, 
I offer an amendment. 

The Clerk read as· follows.: 
Amendment offered by Mrs. GREEN of Ore~ 

gon: On page 31, delete lines 23 through 25 
(subsection (g)). 

Mrs. GREEN of · Oregon. Mr. Chair-· 
man, r have this amendment and one 
other amendment which is very short. 
Let me refer to the last amendment, 
which is simply to change the appropria
tion sutns to an annual basis. The bill be
fore us says the committee shall vote ap
propriations for 3 years. 

I simply would strike that out and say 
that there would be annual appropria
tions. 

Now, the amendment which has just 
been read by the Clerk is the other halt 
of the amendment which I offered sev
eral hours ago. Its PurPose is to do away 
with the backup centers. Those Mem
bers who were on the :floor at that time 
will recall that I said we were spending 
millions of dollars in the name of provid
ing legal aid for the poor when, as a mat
ter of fact, we are financing the dozen or 
16 backUJ:. centers for the purpose of 
making and influencing social policy. 
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· Mr. Chairman, one of the centers, as I 
mentioned earlier, is at Harvard, al
though Harvard has no control over it. 
The federally :inanced people at that 
center for education and law joined with 
the NAACP and filed a suit in the Detroit 
school desegregation case. Now, there 
may be a place for that. I am not argu
ing that particular point, but I am sug
gesting that it should not be done under 
the name of providing legal aid for the 
poor. I suggest that if we want to finance 
or fund groups to be the cutting edge for 
social reform and to make over social 
policy in the country, then it ought to be 
under a separate piece of legislation. 

By deleting the lines at the bottom of 
page 31, it buttresses the amendment 
which I offered earlier, which says that 
any research must be in-house research 
and that the Corporation will not con
tract and give grants to the various 
backup centers across the country. 

In order to save time, Mr. Chairman, I 
think that this is a sufficient explana
tion, because of the lengthier explana·-

. tion which I gave in some detail a few 
hours ago. I would hope that if we want 
to end this business of spending millions 
for some unspecified-unsupported so
cial reform-the Members would vote 
for this amendment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
woman from Oregon <Mrs. GREEN). 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr . . CONYERS. Mr. Chairman, I de
mand a recorded vote. 
· A recorded vote was ordered. 

The vote was taken by electronic de
vice, and there were-ayes 233, noes 139, 
present 1, not voting 60, as follows: 

Abdnor 
Alexander 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Bafalis 
Baker 
Beard 
Bennett 
Bevill 
Biaggi 
Blackburn 
Bowen 
Brinkley 
Brooks 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chappell 
Clancy 
Clark 
Cleveland 
cochran 
Cohen 
Collier 
Collins, Tex. 

[Roll No. 259] 
AYE8-233 

Conable Grasso 
Conlan Gray 
Cotter Green, Oreg. 
Coughlin Gross 
Crane Grover 
Daniel, Dan Gubser 
Daniel, Robert Gunter 

W.,Jr. Guyer 
Daniels, Haley 

Dominick V. Hanley 
Davis, Ga. Hanrahan 
Davis, Wis. Harsha 
de la Garza Hastings 
Delaney Hays 
Dellenback Henderson 
Dennis Hogan 
Derwinski Holifield 
Devine Holt 
·Dickinson Horton 
Downing Hosmer 
Dulski Huber 
Duncan Hunt 
Edwards, Ala. Hutchinson 
Eshleman Ichord 
Evins, Tenn. ·Jarman 
Flowers Johnson, Colo. · 
Ford, Gerald R. Johnson, Pa. 
Forsythe Jones, Ala. 
Fountain Jones, N.C. 
Frelinghuysen Jones, Okla. 
Frey Jones, Tenn. 
Froehlich Keating 
Fulton Kemp 
Fuqua Ketchum 
Gaydos Kuykendall 
Gettys Landgrebe 
Giaimo Latta 
GUman Litton 
Ginn Lott 
Goldwater McCollister 
Goodling McKay 

McSpadden 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 
Marazit i 
Martin, Nebr. 
Martin, N.C. 
Mayne 
Mazzoli 
Michel 
Milford 
Miller 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 

Calif. 
Murphy,m. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
O'Brien 
Parris 
Passman 
Patten 
Pettis 
Pickle 
Pike 
Powell, Ohio 
Price, Tex. 
Pritchard 
Quie 
Railsback 

Randall 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Rogers 
Roncallo, N.Y. 
Rose 
Rostenkowski 
Rousselot 
Roy 
Runnels 
Ruth 
Ryan 
Sarasin 
Satterfield 
Saylor 
Scherle 
Schnee bell 
Sebelius 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk . 
Sku bit~ 
s :ack 
Snyder 
Spence 
Stanton, 

J . William 
Steed 
Steelman 
Steiger, Ariz. 
Stephens 
Stubblefield 
Stuckey 

NOE8-139 

-Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thone 
Towell, Nev. 
Treen 
Ullman 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
White 
Whitten 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles H., 
Calif. 

Winn 
Wright 
Wydler 
Wyman 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Dl. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 

Abzug Flood Nix 
Adams Foley · Obey 
Addabbo Ford, O'Hara 
Anderson, William D. O'Neill 

Calif. Fraser Owens 
Anderson, Dl. Frenzel Pepper 
Aspin Gibbons Perkins 
Barrett Green, Pa. Peyser 
Bell Gude Podell 
Ber~land Hamilton Price, ill. 
Biester Hansen, Idaho Rangel 
Bingham Harrington Rees 
Blatnik Hawkins Reuss 
Boggs Hechler, W .. Va. Robison, N.Y. 
Boland Heckler, Mass. Rodino 
Bolling Heinz Roe 
Brademas Helstoski Rosenthal 
Brasco Hicks Roush . 
Breckinridge Holtzman Roybal 
Brown, Calif. Howard Ruppe 
Burke, Calif. Hungate StGermain 
Burke, Mass. Jordan Sarbanes 
Burlison, Mo. Karth Schroeder 
Burton Kastenmeier Seiberling 
Carney, Ohio Koch Smith, Iowa 
Chisholm Kyros Smith, N.Y. 
Clay Lehman Stanton, 
Collins, Dl. Long, La. James V. 
Conte Long, Md. Stark 
Conyers McClory Steele 
Corman McCloskey Steiger, Wis. 
Cui ver McCormack Stokes 
Dellums McDade Stratton 
Denholm McFall Studds 
Dent Macdonald Thornton 
Diggs Madden Tiernan 
Dingell Matsunaga Udall 
Donohue Meeds Van Deerlln 
Drinan Melcher Vanik 
duPont Mezvinsky Whalen 
Eckhardt Minish Wilson, 
Edwards, Calif. Mink Charles, Tex. 
Eilberg - Mitchell, Md. Wolff 
Esch Moorhead, Pa. WYBttt 
Evans, Colo. Morgan Wylie · 
Fascell Mosher Yates 
Findley Moss Young, Ga. 
Fish· Murphy, N.Y. 

PRESENT-! 
McEwen 

NOT VOTING-60 
Ashbrook 
Ashley 
Badillo 
Bray 
Breaux 
Broomfield 
Broyhm, va. 
Carey, N.Y. 
Oham)lerlain 

Clausen, 
Don H. 

Clawson, Del 
Cronin 
Danielson 
Davis, S.C. 
Dorn 
Erlenborn 
Fisher 

Flynt 
Gonzalez 
Griffiths 
Hammer-

schmidt 
Hanna 
Hansen, Wash. 
Harvey · · 
H6bert 

Hillis Mathias, Calif. Ronca.lio, Wyo. 
Hinshaw Mathis, Ga. Rooney, N.Y. 
Hudnut Metcalfe Rooney, Pa. 
Johnson, Calif. Mills, Ark. Sandman 
Kazen Minshall, Ohio Staggers 
King Patman Thompson, N.J . 
Kluczynski Poage Thomson, Wis. 
Landrum Preyer Vander Jagt 
Leggett Quillen Waldie 
Lent Rarick Whitehurst 
Lujan Reid Widnall 
McKinney Riegle 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
PREFERENTIAL MOTION OFFERED BY MR. HAYS 

Mr. HAYS. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follows: 
Mr. HAYS moves that the Committee do now 

rise and report the bill back to the House 
with recommendation that the enacting 
clause be stricken out. 

Mr. HAYS. Mr. Chairman, I hope the 
Committee will give me their attention 
for a few minutes. I hope to take less than 
5. 

I hesitate to make this motion. I have 
the highest regard for the chairman of 
the subcommittee, the gentleman from 
California <Mr. HAWKINS). He is a hard
working, knowledgeable, decent man. He 
has worked a long time on this. I would 
withdraw the motion if there is one per
son in this Chamber that would volun
teer at this moment to get up and tell me 
what is in this bill, but I do not think anY-
body can. , 

I think the bill has been amended to 
the point now that none of us would know 
what we are voting on, and I think the 
best thing we can do is to put this bill 
on the shelf, have a bill reintroduced, 
have hearings on it, and come in here 
with a bill that has been thoroughly 
worked over, and I might find it possible 
in those circumstances to support it. I 
could not ir. these circumstances. 

Let me say further, I do not know if 
the Members know it or not, but if we 
vote for the motion to strike the enacting 
clause, that will amount to a motion to 
abort the abortion amendment which is 
going to come up next, I am reliably in
formed. So if the Members want to de
bate and vote on the abortion amend
ment, knock this down; but if they do 
not, I think this is the way out, and I 
think the House ought to make a re
start on this. 

Mr. Chairman, I have nothing more 
to say. 

Mr. QUIE. Mr. Chairman, I ris~ to 
oppose the motion. 

Mr. Chairman, we have worked hard 
and long here and I will take the gentle- · 
man's challenge: an individual who 
knows what is in the bill. I know what 
is in the bill . . I have followed every 
amendment and I know what is in every 
amendment. I believe we have a stronger 
bill than came out of the committee. 
I think it is a good bill. It ought to be 
adopted, and for that reason we ought 
to vote down the motion and go ahead 
with this bill, which is going to be the 
best possible bill we can get out of this 
body, and get on with our process of per
fecting the legislation. 

Mr. BURTON. Mr. Chairman, will the 
gentleman yield? 
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Mr. QUIE. I yield to- the ge~tleman 

from California. 
Mr. BURTON. Mr. Chairman. I would 

like to point out that the subcommittee 
and the committee worked arduously on 
this legislation. The gentleman from 
Minnesota has offered a number of 
amendments that were in issue in the 
committee~ and the gentleman from 
Minnesota in some respects p.revaUed 
here on the floor. But, that. is not to 
state the gentleman !rom Ohio is cor
rect in his view that this bill is not 
worthy of consideration this evening. 

The motion before us should be de
feated. I concur fully with the gentle
man from Minnesota that the House 
ought to work its will. as it has, to per
feet this bill and send it on to the other 
body. 
~.PERBJNS.~.Charrman,Iwould 

certainly hope that. the House would vote 
,against striking the enae.ting clause. It 
would not matter if we considered this 
bill in any committee of the House every 
month and brought this bill to the :floor 
month to month; we never eliminate the 
controversy. It is controversi~ and there 
is no way to get rid. of the contt:oversy 
that surrounds this bill, regardless of 
what committee it comes .from. 

Mr. Chairman. I would certainly hope 
that the Members would an vote against 
this. motion to strike the enacting clause. 
The House bas worked its will and this 
is the best bill we are going to obtain. 

Mr. QUIE. Mr. Chairman. IO of the 
amendments which have been adopted 
are ones which I put in the RECORD 2 days 
ago. with explanations of the amend
ments. They could be looked at by every 
Member of the House, along with the 
committee bill and the report. 

The other amendments which have 
been adopted are easily understood. be
ginning with the amendment of the 
gentlewoman from Oregon about the life 
of this bill, 5 years, unless reauthorized. 
There have been few amendments besides 
the ones l have offered which have been 
adopted. . 

Mr. Chainnan, l think they were good 
amendments for the most part, and are 
easily understood. 

The CHAmMAN. The question 1s on 
the preferential motion oft'ered by the 
gentleman from Ohio <Mr. HAYS). 

The question was taken: , and the 
Chairman announced that the noes . ap
peared to have it. 

RECORDED VOTE 

Mr. HAYS. Mr. Chairman., I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice.. and there were-ayes 91. noes 283. 
not vofJng 59. as follo.ws: 

AnnUDZ.Io 
AFc:her 
Armstrong 
Baker 
Beard 
Bevm 
Blackburn 
Broyhlll, N.C. 
Burgener . 
Bm:ke.Pla. 
Burleson·~ Tex. 
camp 
Chappell 
Clancy 

tRoll No. 26()J 
AYES-91 

Cl'a.rk 
COllins-. Tes. 
Conlan 
COnyenr 
Crane · 
Daniel, Dim 
Daniel, Robert. 

w .. Jr. 
DaYis..Ga. 
Davis. Wis. 
Delaney 
DellumS' 
Denholm 
Dennis 

Dickinson 
D.owniDg. . 
Dtmcan 
Edwards. Aia.. 
E9iris,. Tenn. 
Flowen. ' 
Froeblicb. 
Gett'JS 
Goldwa~ 
01'8¥ . . 
Gros& 
Gubser 
Haley 
Hays 

Holt 
Hosmer 
Huber 
Hungate 
Hutchinson 
Johnson, Colo. 
Jones. Ala. 
Jones. N.C. 
Jordan 
Ketchum 
Landgrebe 
Latta 
Lott 
Martin, Nebr. 
Michel 
Mizell 
Montgomery 
Moorhead. 

Calit. 

Nichols 
Parris 
Passman 
Powell. Ohto 
Price, Texr 
Roberts 
Robinson, Va. 
Rousselot 
Ruth 
Satterfield 
Sebelius 
Sikes 
s :ack. 
Snyder 
S:pence 
Stanton, 

JamesV. 
Steiger. Ariz. 
Stuckey 

NOES--283 

Symm.s 
Taylor, Mo. 
Teague, Tex. 
Treen 
Veysey 
Waggonner 
Whitten 
Wiggins. 
Wilson, 

Charles H., 
Calif. 

Winn 
Young. Alaska 
Young, Fla. 
Young, S.C. 
Zion 

Abdnor Ford. Melcher 
Abzug, William D. Mezvin:sky 
Adams Forsythe Milford 
Ad era boo Fountain Miller 
Alexa.nder Fraser Minish 
Anderson. Frelinghuysen Mink 

Calf!. Frenzel Mitchell, Md. 
Anderson, Til. Frey Mitchell, N.Y. 
Andrews. N.C. Pttlton MoakJey 
Andrews. Fuqua Mollohan 

N. Dak. Gaydos Moorhead, Pa. 
Arends Gia.imo Morgan 
Aspin Gibbons Mosher 
Ban:ett Gilman Moss 
BeiJ Gfnn Murpley, m. 
Bennett Goodling Murphy. N.Y. 
Bergland Grasso Miers 
Biaggi Green.. Oreg. Na.tcher 
B1ester Green, Pa. Nedzi 
Bingham Grover Nelsen 
Blatnik Gl!lde Nix 
Boggs Gunter Obey 
Boland Guyer O'Brien 
Bolling Ha:milton O'Hara 
Bowen Hanley O'Neill 
Brademas Hanrahan Owens 
Brasco Hansen. Idaho Patten 
Breckinridge H'anEen, Wash. Pepper 
Brinkley Harrington Perkins 
BrOE>ks Harsha. Pettis 
Brotzman Hastings Peyser 
Brown. Calif. Hawkins Pickle 
Brown, Mich. Hechler, W. Va.Plke 
Brown, Ohio Heckler, Mass. Poage 
Buchanan Heinz Podell 
Burke, Call!. Helstoski Price, Dl. 
Burke, Mass. Henderson Pritchard 
Burlison, Mo. Hicks Qule 
Burton Hogan Railsbaclc. 
ButJer Holifield Randall 
Byron Holtzman Rangel 
Carney, Ohio Horton Rees 
carter Howard Regula 
Casey, Tex. Hunt Reuss 
Cederberg !chord Rhodes 
Chisholm Jarman Rinaldo 
Clay Jphnson, Pa. Robison, N.Y. 
Cleveland Jones, Okla. Rodino 
Cochran Jones, Tenn. Roe 
Cohen Karth Rogers 
Collier Kastenmeier Roncallo, N.Y. 
Collin~ m.. Keating Rose 
Conable Kemp Rosenthal 
Conte Kluczynskl 'Rostenkowskl 
Corman Koch Roush 
cm.ter Kuykendall · Boy 
Coughlin KFQs Roybal 
Culver Lehman Runnels 
Daniels, Litton Ruppe 

Dominick V. Long, La. StGermain 
de la. Gaiza. Long, Md. Sarasln 
Dellenback McClory Sarbanes 
Dent. McCloskey Saylor 
Derwinskt Mceomster Scherle. 
Devfne. MCCOrmack Bchneebell 
Diggs McDade Schroeder 
Dingell McEwen. Seiberling 
Donohue McFail Shipley 
Drinan MeKa.y Shoup 
Dulski McSpadden Shriver 
du Pont :Macdonald. Shuster 
Eckhardt Madden Sisk 
Edwards, Call!. Madigan Skub!tz 
Enberg Mahon Smith. Iowa. 
Esch Mallllard Smith. N.Y. 
Eshleman Mallary ·Stanton. 
EVans. C'alo. Mann J. WUrtam 
PasceU Marazitl Stark 
Findley Martin, N.C. Steed 
P!sh Matsunag~ Steele 
Flood Mayne · Steelman 
Foley · Mazzoli Steiger, Wis: 
Ford, Gerald R. Meeds Stephens 

Stokes 
Stratton 
Stubblefield 
Studds · 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teagu~ Calif. 
Thone 
Thornton 
Tiernan 
Towell. Nev. 
Udall 

Ashbrook 
Ashley 
Badillo 
Bafalis 
Bray 
Breaux 
Broomfield 
:Broyhill, Va. 
CaJi'ey,N.Y. 
Chamberlain 
Clausen, 

Don H. 
Cl&WEOD, Del 
Cronin 
Danielson 
Davis, S.C. 
Dorn 
Erlenborn 
Fisher 
Flyn~ 
Gonzalez 

·Ullman Wright 
Van Deerlin Wyatt 
Vanik Wydler 
Vigorito' Wylie 
Walsh Wyman 
Wampler Yates 
Ware Yatron 
Whalen Young, Ga. 
White Young, Dl. 
Williams Young. Tex. 
Wilson. Bob Zablocki: 
Wils:on. Zwach 

Charles. Tex. 
Woiff 

NOT VOTING-59 
Griffiths Minshall, Ohio 
Hammer- Patman 

schmidt Preyer 
Hanna Quill~n 
Harvey Rarick 
H ebert Reid 
mms Riegle 
Hinshaw Roncalfo, Wyo. 
Hudnut. Rooney, N.Y. 
Johnson, Cali!. Rooney, Pa.. 
Kazen Ryan 
King Sandman 
Landium S~aggers 
Leggett Tbom))EOD, N.J. 
Lent Thomson. Wis. 
Lujan Vander Jagt 
McKinney Waldie 
Ma:ihias, "calif. Whitehurs.t 
Mathis, Ga. Widnall 
~calfe 
Mills, Ark. 

So the preferential motion was re
jected. 

The result of the vote was announced 
as above recorded. 
~.HAWKINS.~. Chairman, I ask 

unanimous consent that all debate on 
this pending section 7 and all amend
ments thereto be terminated in 15 min
utes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

Mr. FROEHLICH. Mr. Chairman, I 
object. 

MOTION OFFERED BY MR. HAWKINS 

~.HAWKINS. Mr. Chairman. I move 
that all debate on section 7 and all 
amendments thereto elose in 15 minutes. 

The motion was agreed to. 
AMENDMENT OFTE!RED. BY MR. WHITJ!! 

Mr. WIDTE. Mr. Chainnan, I offer an 
amendment. 

Tbe Clerk read as follows: 
Amendment oifered by Mr. WHITE: Page23, 

line 24. by changtng the period to a comma. 
and adding the following wording~ ''@d in
sure that such attorneys refrain from per
sonal representation for a. private f.ee for a 
period o! two years any cases which are first 
presented to them while engaged in such regal 
asBfstance actlvftles'". ' 

Mr. WHITE. Mr. Chairman, this is a 
noneontrove~~sial amendment. I have 
talked to managers on both sides of the 
aisle, who understand its import; the 
:principal thrust of the amendment is 
that an attorney in the legal assistance 
program who interviews a possibly prof
itable case such as a personal injury 
case, cannot take itt() bis private ofiice 
and handle It to his personal gain. The 
amendment obviates an attorney con
triving to en.ioy a personal monetary ad
vantage by preventing private repre
sentation in such case for 2 years. There 
have been some complaints in the past 
eb.arging such abuses. and tb1s amend
ment is designed to plug this loophole. 
It removes the temptation. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 
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Mr. WHITE. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Mr. Chairman, does 
the gentleman from Texas believe that 
he really has to introduce this amend
ment, and that we do not have enough 
safeguards in this bill now, after more 
than 15 amendments, and all the deals 
that have been worked up on this mat
ter, that it is necessary to add that 
language? 

Mr. WHITE. Yes, because I do not be
lieve that this particular type of abuse 
has been co7ered. 

Mr. CONYERS. It is in the Canon of 
Ethics. 

Mr. WHITE. Some legal assistance at
torneys allegedly have been doing this 
righ 'j now, and I felt that the prohibition 
should be spelled out more expllcitly so 
that there is no future problem. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas <Mr. WHITE). 

The amenqment .was agreed to. 
AMENDMENT OFFERED BY MR. HOGAN 

Mr. HOGAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HoGAN: Page 

SO, line 15, strike out the period and insert 
in lieu thereof a. semicolon, and after line 15 
insert: 

"(7) To provide legal assistance with re
spect to any proceeding or litigation relating 
to abortion." 

Mr. HOGAN. Mr. Chairman, this 
amendment is very simple. It would pro
hibit the Legal Services. Corporation 
from becoming involved· in litigation on 
abortion. Legal services lawyers have 
been very much involved in abortion liti
gation so this amendment is absolutely 
essential. · 

Congress expressly prohibited the use 
of family planning grants for abor
tion. In spite of this, in 1970, Dr. George 
Contis of OEO Headquarters' Health 
Office, writing in his 5-year plan for 
OEO's fa~ily planning activities, made 
reference to the congressionally imposed 
special prohibition, but indicated never
theless, the legal services attorneys in 
community action agencies should help 
clients obtain such services. 

In addition, Alan F. Charles, staff at
torney for OEO's national legal program 
on health programs for the poor, writ
ing in an OEO publication, Clearing
house Review, in February 1970, solicited 
legal services lawyers around the coun
try for the purpose of . opposing statutes 
that forbade abortions. After presenting 

, a list of States in which cases attacking 
antiabortion statutes were pending, Mr. 
Charles stated that OEO legal services 
offices were p~rticipating directly in abor
tion legal actions in the California and 
New .York actions. This statement but
tresses Dr. Contis' judgment about legal 
services lawyers participating in abor
tion actions. Mr. Charles also added that 
"although the legal services attorneys 
cannot directly represent the defendants 
in criminal abortion actions, some legal 
programs may wish, in an appropriate 
case, participate amicus," that is, file 
"friend-of-the-court" briefs. 

In Marin County, Calif., legal services 
lawyers were also active in abortion cases 
entitled, Jane Doe and Janet Roe against 
State Department of Social Welfare. In 
December 1970, California Social Welfare 
Department policy required that parents 
of an unmarried pregnant minor and the 
father of the unborn child be contacted 
prior to the issuance of a medicaid card 
or other authorization of aid for getting 
an abortion. A legal services lawyer con
tested the case. 

An article in the November 1972, 
Clearinghouse Review argued that, since 
medicaid was designed to alleviate the 
health problems of the poor, elective 
abortion should be allowed under medic
aid. The specific case referred to was 
handled by legal services lawyers who 
sued the New York Welfare Commission 
for refusing to allow elective abortions 
under medicaid.- They appealed the 
case-Klein against Nassau County Med
ical Center-and the court held that a 
distinction between nonhealth and a 
health abortion was invalid; that is, a 
denial of equal protection to the medic
aid recipient. 

Newark Legal Services challenged the 
New Jersey prohibition against abortion 
in 1970. They argued that normal child
birth involved more of a risk of death 
than abortion. 

Two legal services · agencies, Com
munity Action for Legal Services in New 
York and South Brooklyn Legal Services, 
attacked an antiabortion law in that 
State. 

So clearly there is a need for this 
amendment. . , . 

If this amendment does not prevail, I 
can foresee suits being brought to force 
doctors, nurses, and hospitals to engage 
in abortion. I can also foresee suits simi
lar to the one we had in Maryland where 
a mother took her teenaged daughter to 
court to force her to have an abortion. 

Legal services lawyers, whose actions 
were ostensibly supposed to bring eco
nomic justice to the poor, instead frag
mented the families of the poor by at
tacking the rights of the parents to pre
vent their children from having abor
tions. In the July· 1971 issue of OEO's 
Clearinghouse Review it was argued that 
"the requirement of parental consent is 
harmful to the child in need of birth 
control and to those in need of abortion." 
The article also added that there was the 
"interest in reducing the growing need 
for welfare and in reducing the frighten
ing population growth." The conclusion 
of the article made. recommendations for 
the District of Columbia, urging that the 
age of informed consent for abortion be 
lowered to 16. The legal serviees lawyers 
made no recommendations for lowering 
the age of consent to be operated on for 
tonslllectomy and ·· appendeGtbhly. Why 
are they so interested in pushing for a 
lowering of the age Qf consent for abor
tion to 16? 

Instead of taking just those cases 
which would have helped the poor re
ceive social justice, legal services law
yers have been crusading to minimize the 
number of poor people by exterminating 
the unborn children of poor parents. 

Since . the Supreme ·Court handed 
down its decision on January 22 of this 
year legalizing abortion across the coun
try up to the day· of natural birth, there 
has been much debate over what should 
be done to respond to this shocking and 
far-reaching decision. 

Mr. Chairman, I have sponsored a con
stitutional amendment which would 
guarantee the right to life to every 
human being, from the moment of con
ception. Ultimately, this is the only 
answer if we are to preserve any respect 
for the value and dignity of human life. 

Three weeks ago the House saw fit to 
deny funds to the National Institute of 
Health for any experimentation on live 
infants, the products of abortion. That 
·was a step in the right direction. Today 
the House again has the opportunity to 
reaffirm this body's conviction that every 
human being is of value and has the 
right to live. If this amendment is ap
proved, it will be another indication of 
the strong sentiment of this body to pro
tect life. It will also protect doctors and 
nurses who oppose abortion from suits, 
paid for by the taxpayers, forcing them 
to violate their conscience and perform 
abortions. 

I have received thousands of letters 
from all over the country from people 
shocked and dismayed at the Supreme 
Court's decision. I am sure that every 
Member in this Chamber has received 
similar letters. Today we have the op
portunity to stand up and be counted. 
The vote on this amendment will indi
cate to our constituents whether or not 
we are willing to be included among those 
who cherish the value and dignity of 
every human life. 

I support the adoption of this amend
ment, not only because. I think it serves 
a worthwhile. purpose in this bill, but also 
because it is another small step toward 
the protection of those least able to de
fend themselves, the unborn. 

Ms. ABZUG. Mr. Chairman, I rise in 
opposition to the amendment. 
- Mr. Chairman, I do not believe that 
Members of the Congress should act on 
this amendment based upon their views 
on abortion. The gentleman in the well 
just said that he could not see how this 
could possibly a:trect any poor person. 
The fact ia that we do have a Supreme 
Court decision in this country which says 
that there is a constitutional right, the 
right of privacy to abo.rtion. One of the 
main effects of that will be to help poor 
women who have had difficulty in optain
ing an abortion, to obtain them. 

Should the constitutional right, which 
is now a matter of Supreme Court de
cision, be violated and a poor woman 
unable to receive· that abortion, in viola
tion of what is now the law by the su
preme Court be abandoned and discrim
inated against? It seems to me that she 
has a right to seek legal counsel for 
assistance under this act. Whether or· 
not the Members agree that a woman 
should have a right to abortion, it is, 
nevertheless, the law. The }.{ember from 
Maryland who proposes this amendment 
has often asserted the remedy he seeks 
to change th'l.t law by efforts to change 
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the Constitution. He has no right .to use. 
his personal views to deprive poor wopten 
of their fundamental · rights. I believe 
to vote against the right.of a poor woman 
to be able to seek redress from the courts 
is inappropriate. 

I urge the Members to vote down the 
amendment. 

Mr. STEIGER of . Wisconsin. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. nu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Delaware. 

Mr. nu PONT. I have a question for the 
sponsor of the amendment. Does the gen
tleman's amendment mean that if a 
woman received an abortion in a hospital 
and was injured as the result of medical 
malpractice, that the attorneys in the 
corporation would not be able to handle 
her suit? 

Mr. HOGAN. No; I do not intend that 
at all. What I do intend is that no suit 
can be brought against a doc'tor or a 
nurse or a hospital that will not perform 
an abortion to force them to do so. 

Mr. nu PONT. I understand what the 
gentleman intends, but what does his 
amendment say? 

Mr. HOGAN. The amendment says: 
To provide legal assistance with respect to 

to any proceedings or litigation-

Relating to abortion. 
SUBSTITUTE AMENDMENT OFFERED BY MR. 
FROE~LICH FOrt THE AMENDMENT OFFERED BY 
MR. HOGAN 

Mr. FROEHLICH. Mr. Chairman, I of
fer a substitute amendment for the 
amendment offered by the gentleman 
from Maryland. 

The Clerk read as follows: 
Substitute amendment offered by Mr. 

FROEHLICH for the amendment offered by 
Mr. HoGAN: Page 30, line 15 strike out the 
period and insert in lieu thereof a semicolon, 
and after line 15 insert the following: 

"(8) To provide legal assistance with re
spect to any proceeding or litigation which 
seeks to procure a non-therapeutic abortion 
or to compel any individual or institution 
to perform an abortion, or assist in the per
formance of an abortion, or provide facilities 
for the performance of an abortion, contrary 
to the religious beliefs or moral convictions 
of such individual or institution." 

Mr. FROEHLICH . . Mr. Chairman, I 
think this wording will correct the defect 
pointed out in the Hogan amendment. 
My wording prohibits legal corporation 
lawyers from working to procure a non
therapeuti~ abortion for an individual or 
to force a hospital, institution, or doctor 
to participate in an abortion if it is 
against their policy or beliefs. I have 
presently in my district a hospital which 
is in court, and the court suit is being 

. f_unded by one of the private organiza
tions furnishing legal services to individ
uals. According to this bill some of these 
private institutions could get some of this 
money. to continue this type of flght and 
keep harassing these hospitals who say 
as a matter of policy -they are not goin-g 
to permit abortions in their institutions. 
This is a perfecting amendment. I hope it 
is .adopted. 

The CHAIRMAN. The question is on 

the substitute amendment offered by the 
gentleman from Wisconsin <Mr. FROEH
LICH) for the amendment offered by the 
gentleman from Maryland <Mr. HoGAN). 

The question was taken; and the chair
man announced the ayes appeared to 
have it. 

RECORDED VOTE 

Mr. RONCALLO of New York. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 316, noes 53, 
not voting 64, as follows: 

Abdnor 
Addabbo 
Alexander 
Anderson, Dl. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Asp in 
Baker 
Beard 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
B!ackburn 
Blatnik 
Boggs 
Bo:and 
Bowen 
Brademas 
Brasco 
Breckinridge 
Brinkley 
Brooks 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broy~ill. N.C. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chappell 
Clancy 
c:ark 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Cotter 
Coughlin 
Grane 
Daniel, Dan 
Daniel, Robert 

w.,Jr. 
Daniels, 
· Dominick v. 

Davis, Ga. 
Davis, Wis . 
de la Garza 
Delaney · 
Dell en back 
Denholm 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Donohue 
Downing 
Dulski . 
Duncan 
Edwa,l1ls, Ala. 

[Roll No. 261] 
AYES-316 

Eilberg McCollister 
Esch McDade 
Eshleman McEwen 
Findley MzFall 
Fish McKay 
Flood McSpadden 
Flowers Macdonald 
Ford, Gerald R. Madden 
Ford, Madigan 

William D. Mahon 
Forsythe Mailliard 
Fountain Mallary 
Frelinghuysen Mann 
Frenzel Maraziti 
Frey Martin, Nebr. 
Froehlich Martin, N.C. 
Fuqua Mayne 
Gaydos Mazzoli 
Gettys Melcher 
Giaimo Michel 
Gibbons Miller 
Gilman Minish 
Ginn Mitchell, N.Y. 
Goldwater Mizell 
Goodling Moakley 
Grasso Mollohan 
Gray Montgomery 
Green, Oreg. Moorhead, 
Green, Pa. Calif. 
Gross Moorhead, Pa. 
Grover Morgan 
Gubser Mosher 
Gude Murphy, Ill. 
Gunter Murphy, N.Y. 
Guyer Myers 
Haley Natcher 
Hamilton Nedzi 
Hanley Nelsen 
Hanrahan Nichols 
Hansen, Idaho Nix 
Hansen, Wash. Obey 
Harsha O'Brien 
Hastings O'Hara 
Hays O'Neill 
Hechler, W.Va. Owens 
Heckler, Mass. Parris 
Heinz · Passman 
Helstoski Patten 
Henderson Pepper 
Hicks Perkins 
Hogan PettJs 
Holt Peyser 
Horton Pickle 
Hosmer Pike 
Huber Poage 
Hungate Powell, Ohio 
Hunt Price, Ill. 
Hutchinson Price, Tex. 
·!chord Quie 
.Ja.rman Ra,Usback. 
Johnson, Colo. Randall 
Johnson, Pa. Regula 
Jones, Ala. Reuss 
·Jones, N.C. Rhodes 
Jones, Okla. Rinaldo 
Jones, Tenn. Roberts 
Kartb, Robinson, Va. 
Keating Robison, N.Y. 
·Kemp Rodino · · 
Ketchum · Roe 
Kl uczynski .Rogers 
Kuykendall Roncallo, N.Y. 
Kyros Rose · 
Landgrebe Rostenkowski 
Latta Roush 
Lehman· Rousselot 
Litton Roy · 
Long, La. . Runnels 
Long, Md. Ruppe 
Lott · ·· '· Ruth 
McClory Ryan 

StGermain 
Sarasin 
Sarbanes 
Satterfield 
Saylor 
Scherle 
Schnee bell 
Sebelius 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
s :ack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
S teiger, Wis. 

Abzug 
Adams 
An'.ierson, 

Calif. 
Ashley 
Bell 
Bolling 
Brown, Calif. 
Burke, Calif. 
Burton 
Chisholm 
c:ay 
Collins, Dl. 
Conyers 
Corman 
Culver 
Dellums 
Drinan 

Ashbrook 
Badillo 
Bafalis 
Barrett 
Bray 
Breaux 
Broomfield 
Broyhill, Va. 
Carey, N.Y. 
Carney, Ohio 
Chamberlain 
Ciausen, 

Don H. 
Clawson, Del 
Cronin 
Danielson 
Davis, S.C. 
Diggs 
Ding ell 
Dorn . 
Erlenborn 
Evins, Tenn. 

Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Cali!. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Udall 
Ullman 
Vanik 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 

NOES-53 

. Whitten 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles H., 
Calif. 

Wilson, 
Charles, Tex. 

Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Dl. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 

duPont Matsunaia 
Eckhardt Meeds 
Edwards, Calif. Mezvinsky 
Evans, Colo. Milford 
Fascell Mink 
Foley Mitchell, Md. 
Fraser Podell 
Hanna Pritchard 
Harrington Rangel 
Hawkins Rees 
Holifield Rosenthal 
Holtzman Roybal 
Howard Schroeder 
Jordan Seiberling 
Kastenmeier Sisk 
Koch Stark 
McCloskey Stokes 
McCormack Van Deerlin 

NOT VOTING-64 
Fisher Metcalfe 
F lynt Mills, Ark. 
Fulton Minshall, Ohio 
Gonzalez Moss 
Grifilths Patman 
Hammer- Preyer 

schmidt Quillen 
Harvey Rarick 
Hebert Reid 
Hillis Riegle 
Hinshaw Roncalio, Wyo. 
Hudnut Rooney, N.Y. · 
Johnson, Calif. Rooney, Pa. 
Kazen Sandman 
King Staggers 
Landrum Teague, Tex. 
Leggett Thompson, N.J. 
Lent Thomson, Wis. 
Lujan . Vander Jagt 
McKinney Waldie 
Mathias, Calif. Whitehurst 
Mathis, Ga. Widnall 

So the substitute amendment was 
agreed to. 

The result of the vote was· announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Maryland <Mr~ HoGAN) as 
amended. 

The question was taken; and the 
Chairman announced that · the noes ap-
peared to have it. · 

. PARLIAMENTARY INQUIRY 

Mr. GERALD R.· FORD. Mr. Chair
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. GERALD R. FORD. Mr. Chair
man, r_ly parliamentary inquiry is this: 

Did the Chairman say that the noes 
appeared to have it? 

The . CHAIRMAN. The gentleman is 
correct. 
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RECORDED VOTE 

Mr. HOGAN. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice. and there were-ayes 301, noes 68, 
not voting 64, as follows: 

[Roll No. 262] 
AYES-301 

Abdnor Frey Moorhead, 
Addabbo Froehlich Call!. 
Alexander Fuqua Moorhead, Pa. 
Anderson, Dl. Gaydos Morgan 
Andrews, N.C. Gettys Murphy, Dl. 
Andrews, Giaimo Murphy, N.Y. 

N.Dak. Gibbons Myers 
Annunzlo Gilman Natcher 
Archer Ginn Nedzi 
Arends Goldwater Nelsen 
Armstrong Goodling Nichols 
Aspin Grasso O'Brien 
Baker Gray O'Hara 
Beard Green, Oreg. O'Nem 
Bennett Green, Pa. Owens 
Bergland Gross Parris 
Bevill Grover Passman 
Biaggi Gude Patten 
Biester Gunter Pepper 
Blackburn Guyer Perkins 
Blatnik Haley Pettis 
Boggs Hamilton Peyser 
Boland Hanley Pickle 
Bowen Hanrahan Pike 
Brasco Hansen, Wash. Poage 
Breckinridge Harsha Powell, Ohlo 
Brinkley Hastings Price, Dl. 
Brooks Hays Price, Tex. 
Brotzman Hechler, W.Va. Pritchard 
Brown, Ohio Heckler, Mass. Quie 
Broyhlll, N.C. Heinz Railsback 
Broyhill, Va. Helstosld Randall 
Buchanan Henderson Regula 
Burgener Hicks Rhodes 
Burke, Fla. Hogan Rinaldo 
Burke, Mass. Holt Roberts 
Burleson, Tex. Horton Robinson, Va. 
Burlison, Mo. Hosmer Rodino 
Butler Huber Roe 
Byron Hungate Rogers 
camp Hunt Roncallo, N.Y. 
Carter Hutchinson Rose 
casey, Tex. I chord Rostenkowskl 
Cederberg Jarman Roush 
Chappell Johnson, Colo. Rousselot 
Clancy Johnson, Pa. Roy 
Clark Jones, Ala. Runnels 
Cleveland Jones, N.C. Ruppe 
Cochran Jones, Okla. Ruth 
Cohen Jones, Tenn. Ryan 
comer Karth st Germain 
Collins, Tex. Keating Sarasin 
conable Kemp Sarbanes 
Conlan Ketchum Satterfield 
Conte Kluczynski Saylor 
Cotter Kuykendall Scherle 
coughlin Kyros Schneebell 
Crane Landgrebe Sebellus 
Daniel, Dan Latta Shipley 
Daniel, Robert Lehman Shoup 

w., Jr. Litton Shriver 
Daniels, Long, La. Shuster 

Dominick v. Long, Md. Sikes 
Davis, Ga. Lett Skubitz 
Davis, Wis. McClory Slack 
de Ia Garza McCo11ister Smith, Iowa. 
Delaney .McDade Smlth,N.Y. 
Denholm McEwen Snyder 
Dennis McFall Spence 
Dent McKay Stanton, 
Derwinskl McSpadden J. William 
Devine Macdonald Stanton, 
Dickinson Madden James V. 
Donohue Madigan Steed 
Downing Mahon Steele 
Dulski Mallliard Steelman 
Duncan Mann Stelger, Ariz. 
Edwards, Ala. Maraziti Steiger, Wis. 
EUberg Martin, Nebr. Stephens 
Esch 'Martin, N.C. Stratton 
Eshleman Mayne :Stubblefield 
Evins, Tenn. Mazzoll Studds 
Fish 'Melcher Sullivan 
Flood Kiebel Symms 
Flowers Miller Talcott 
Ford, Gerald R. Minish Taylor, Mo. 
Ford, Mitchell, N.Y. Taylor, N.C. 

wmlam D. Mizell Teague, Oallt. 
Forsythe Moa.kley Thone 
Fountain Mollohan Thornton 
Frelinghuysen Montgomery Tiernan 

"11owell, Nev. 
Treen 
Udall 
Ullman 
Vanlk 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 

Abzug 
Adams 
Anderson, 

Calif. 
Ashley 
Bell 
Bingham 
Bolling 
Brademas 
Brown, Calif. 
Brown, Mich. 
Burke, Call!. 
Burton 
Chisholm 
Clay 
Collins, Dl. 
Conyers 
Corman 
Culver 
Dell en back 
Dellums 
Drinan 
duPont 

Whitten Wydler 
Wiggins Wylie 
Williams Wyman 
Wilson, Bob Yatron 
Wilson, Young, Alaska 

Charles H., Young, Fla. 
Cali!. Young, Dl. 

Wilson, Young, S.C. 
Charles, Tex. Young, Tex. 

Winn Zablocki 
Wolff Zion 
Wright Zwach 
Wyatt 

NOE8-68 
Eckhardt Milford 
Edwards, Calif. Mink 
Evans, Colo. Mitchell, Md. 
Fascell Mosher 
Findley Nix 
Foley Obey 
Fraser Podell 
Frenzel Rangel 
Hanna Rees 
Harrington Reuss 
Hawkins Robison, N.Y. 
Holifield Rosenthal 
Holtzman Roybal 
Howard Schroeder 
Jordan Seiberllng 
Kastenmeier Sisk 
Koch .Stark 
McCloskey Stokes 
McCormack Stuckey 
Mallary .Symington 
Matsunaga Van Deerlln 
Meeds Yates 
Mezvinsky Young, Ga. 

NOT VOTING-64 
Ashbrook Fulton Metcalfe 
Badillo Gonzalez Mills, Ark. 
Bafalls Griffiths Minshall, Ohio 
Barrett Gubser Moss 
Bray Hammer- Patman 
Breaux schmidt Preyer 
Broomfield Hansen, Idaho Quillen 
Carey, N.Y. Harvey Rarick 
Carney, Ohio 1Iebert Reid 
Chamberlain Hillis Riegle 
Clausen. Hinshaw Roncalio, Wyo. 

Don H. Hudnut Rooney. N.Y. 
Clawson, Del Johnson, Calif. Rooney. Pa. 
Cronin Kazen Sandman 
Danielson King .Staggers 
Davis, S.C. Landrum Teague. Tex. 
Diggs Leggett Thompson, N.J. 
Dingell Lent Thomson, Wis. 
Dorn Lujan Vander Jagt 
Erlenborn McKinney Waldie 
Fisher Mathias, Calif. Whitehurst 
Flynt Mathis, Ga. Widnall 

So the amendment. as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Arizona <Mr. CoN
LAN). 

<By unanimous consent, Mr. CoNLAN 
yielded his time to Mr. WAGGONNER.) 

AMENDMENT OFFERED BY MR. WAGGONNER 

Mr. WAGGONNER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WAGGONNER: 

Page 30, after line 15, insert: 
" ( 9) To provide legal assistance under thls 

Act with respect to any matter arising out of 
a violation of The Selective Service Act or of 
desertion from the Armed Forces of the 
United States". 

Mr. WAGGONNER . .Mr. Chaiunan, 
this amendment is simple. It is intended 
to do one thing. It is intended to prohibit 
the use of Legal Services Corporation 
moneys to defend · those who seek am
nesty because of a violation of the Se
lective Service Act. 

Mr. MEEDS. Mr. Chairman, it is un
fortunate the gentleman from Louisiana 
did not read the bill.. Had he done so he 
would have realized that what he seeks to 

prohibit has already been prohibited. 
This bill prevents representation for 
crimin-al actions by these attorneys and 
his amendment would only add one more 
prohibition against something that is al
ready prohibited. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana <Mr. WAGGONNER) • 

The am-endment was agreed to. 
AMENDMENT OFFERED BY MR. MIZELL 

Mr. MIZELL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows; 
Amendment offered by Mr. MizELL: Page 

30, line 15, strike out the period and insert 
in lieu thereof a. semicolon, and after line 
15 insert the following~ 

"(7) To provide legal assistance With re
spect to any proceeding or litigation relating 
to the desegregation of any institution of 
higher education." 

Mr. MIZELL. Mr. Chairman, this 
amendment is very simple and clear. It is 
just a follow up to my amendment earlier, 
so that once we have eliminated them 
from participating in suits to bring about 
forced busing 1n our elementary and sec
ondary schools. Tllis ~endment will 
prohibit them from focusing their at
tention on our higher educational insti
tutions, and harassing them. 

Mr. {;hainnan, I urge the committee to 
adopt my amendment. 

The CHAIRMAN. The question is on 
the amendment -offered by the gentleman 
from North Carolina (Mr. MIZELL). 

The amendment was agreed to. 
The CHAffiMAN. The Clerk will read. 
The Clerk read as follows: 

RECORDS AND .REPOllTS 

SEc. 8. (a) The corporation .shall have au
thority to require such reports a.s lt deems 
necessary from recipients. 

(b) The corporation shall have authority 
to prescribe the keeping of records with re
spect to funds provided by grant or contract 
and shall have access to such records at all 
reasonable times for the purpose of insur
ing compliance with the grant or contract. 

(c) The corporation shall publish an an
nual report which shall be filed by the cor
poration with the President and the Con
gress. 

(d) Copies of all reports pertinent to the 
evaluation, inspection, or monitoring of re
cipients shall be maintained in the principal 
office of the corporation for a. period of at 
least five years subsequent to such evalua
tion, inspection, or monitoring. Such reports 
shall be a.va.lla.ble for publlc inspection dur
ing regular businef:B hours and copies shall 
be furnished, upon request, to interested 
parties upon payment o! -such reasonable fees 
a.s the corporation may establish. 

(e) The corporation shall be subject to 
the provisions of the Freedom of Information 
Aet. 

(!) The corporation shall afford notice and 
reasonable opportunity for comment to in
terested parties prior to issuing rules, reg
ulations, and guidelines, and it shall pub
lish in the 'Federal Register on a timely basis 
all lts bylaws, rules, l'egula.tions, and guide
lines. 

AUDXTS 

SEc. 9. (a.) The accounts of the corporation 
shall be audited annually. Such audits shall 
be conducted 1n accordance with generally 
accepted auditing standards by independent 
certified public accountants who are certified 
by a regulatory authority of the jurisdiction 
ln which the audit 1s undertaken. 

(b) The audits shall be conducted a.t the 
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place or places where the accounts of the 
corporation are normally kept. All books, ac
counts, financial records, reports, files, and 
other papers, ';hings, or property belonging to 
or in use by the corporation and necessary 
to facilitate the audits shall be made avail
able to the persor.. or persons conducting the 
audits; and full facilities fo- verifying trans
actions with the balances and securities held 
by depositories, fiscal agents, and custodians 
shall be afforded to such person or persons. 
The report of the annual audit shall be filed 
with the General Accounting Office and shall 
be available for public inspection during 
business hours at the principal office of the 
corporation. 

(c) In addition to the annual audit, the 
financial transactions of the corporation for 
any fiscal year during which Federal funds 
are available to finance any portion of its 
operations may be audited by the General 
Accounting Office in accordance with such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
St_ates. Any such audit shall be conducted 
at 'the place or places where accounts of the 
corporation are normally kept. The repre
sentatives of the General Accounting Office 
shall have access to all books, accounts, rec
ords, files, and all other things, papers, or 
property belonging to or in use by the cor
poration pertaining to its financial transac
tions and necessary to facilitate the audit, 
and they shall be afforded full facilities for 
verifying transactions with the balances or 
securities held by depositories, fiscal agents, 
and custodians. All such books, accounts, 
records, reports, files, papers, and property 
of the corporation shall remain in the posses
sion and custody of the corporation. A report 
of such audit shall be made by the Comp
troller General to the Congress and to the 
President, together with such recommenda
tions with respect thereto as he shall deem 
advisable. -

(d) The corporation shall audit each re
cipient annually or require each recipient to 
provide for an annual audit. The report of 
each such audit shall be maintained for a 
period of at least five years at the principal 
office of the corporation. The Comptroller 
General of the United States shall receive 
copies of such reports and may, in addition, 
inspect the books, accounts, records, files, 
and all other papers, things, or property be
longing to or in use by the recipients, which 
relate to the disposition or use of funds re
ceived from the corporation. The audit re
ports shall be available for public inspection, 
during regular business hours, at the prin
cipal office of the corporation. Notwithstand
ing this subsection, neither the corporation 
nor the Comptroller General shall have ac
cess to individual case records subject to the 
attorney-client privilege. 

FINANCING 

SEc. 10. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the activities of the corporation. 
The first such appropriation may be made 
available to the board at any time after six 
or more members have been appointed and 
qualified. Subsequent appropriations shall 
be for three-year periods or such other peri
ods as appropriation Acts may designate, and, 
1f for more than one year, shall be paid to 
the corporation in annual installments at 
the beginning of each fiscal year in such 
amounts as may be specified in the appro
priation Acts. Funds appropriated pursuant 
to this section shall remain available until 
expended. 

(b) Funds received by the corporation, 
from a source other than such corporation 
or by any recipient from a source other than 
the corporation, shall be accounted for and 
reported as receipts and disbursements sepa
rate and distinct from Federal funds. 

RIGHT TO REPEAL, ALTER, OR AMEND 

SEc. 11. The right to repeal, alter, or amend 
this Act at any time is expressly reserved. 

TRANSITION PROVISION 

SEc. 12. (a) Effective July 1, 1973, or the 
date of enactment of this Act, whichever is 
later, the Secretary of Health, Education, and 
Welfare shall take such action as he deems 
necessary, including the provision (by grant 
or otherwise) of financial assistance to recip
ients and the corporation and the furnishing 
of services and facilities to the corporation-

( 1) to assist the corporation in preparing 
to undertake, and in the initial undertaking 
of, its responsibilities under this Act, and 

(2) to assist recipients in the provision of 
legal assistance until the date provided for 
in subsection (c) . 

(b) Effective July 1, 1973, or the date of 
enactment of this Act, whichever is later-

(1) all rights of the Office of Economic 
Opportunity to property in the possession of 
legal services programs assisted pursuant to 
section 222(a) (3), 230, 232, or any other pro
vision of the Economic Opportunity Act of 
1964, shall be transferred to the Secretary of 
Health, Education, and Welfare until the 
date provided for in subsection (c) and shall 
thereafter be the property of the corporation, 
and 

(2) all assets, llabilities, property, and rec
ords determined by the Director of the Office 
of Management and Budget to be held or 
used primarily in connection with any func
tion of the Director of the Office of Economic 
Opportunity under such section 222(a) (3) 
shall be transferred to the Secretary of 
Health, Education, and Welfare until the date 
provided for in subsection (c) and shall 
thereafter be the property of the corporation. 

(c) Effective ninety days after the date of 
the first meeting of the board of directors of 
the corporation, such meeting to occur fol
lowing the appointment and qualification of 

. at least six members of such Board, section 
222(a) (3) of the Economic Opportunity Act 
of 1964 is repealed, and the authority of the 
Secretary of Health, Education, and Welfare 
under subsection (a) is terminated. 

(d) There are authorized to be appropri
ated for the fiscal year ending June 30, 1974, 
such sums as may be necessary for carrying , 
out subsection (a). 

Mr. QUIE <during the reading). Mr. 
Chairman, I ask unanimous consent that 
the remainder of the bill be considered 
as read, printed in the RECORD, and open 
to amendment at any point. 

The CHAmMAN. Is there objection to 
the request of the gentleman from Min
nesota? 

There was no objection. 
AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment, which I will say is my last 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Qum: Page 36, 

strike out lines 7 through 11 and insert in 
lieu thereof: 

"(b) Non-Federal funds received by the 
corporation, and funds received by any re
cipient from a source other than the corpo
ration, shall be accounted for and reported 
.as receipts ana disbursements separate and 
distinct from Federal funds, but shall not be 
expended by recipients for any purpose pro
hibited by this Act (except that this pro
vision shall not be construed in such a man
ner as to make it impossible to contract or 
make other arrangements with private at_
torneys or private law firms, or with legal 
aid societies which have separate publlc de:
fender programs, for rendering legal assist
ance to~ eligible clients under this Act)". 

Mr. QUIE. Mr. Chairman, I offer this 
amendment because the introduced bill 
had a prohibition against the commin
gling of Federal and non-Federal funds 
by the corporation or a recipient of as
sistance. The committee bill did not use 
the term "commingled" but rather 
spelled out the essence of the prohibi
tion, which is to maintain separate ac
counts. The amendment adds all of the 
language following the comma after 
"Federal funds." The purpose is to as
sure that non-Federal funds of a recip
ient shall not be used for a purpose pro
hibited under the act. However, in the 
instance of grants made to private at
torneys or law firms, or in the experi
ments with the use of prlvate attorneys 
or firms, it is recognized that such a pro
hibition would not be feasible. For ex
ample, prlvate attorneys or firms typ
ically would be using non-Federal re-

. sources for representation in criminal 
cases-an activity prohibited by the act. 

This keeps their funds separate. 
MOTION OFFERED BY MR. HAWKINS 

Mr. HAWKINS. Mr. Chairman, I move 
that debate on the remaining sections of 
the bill and all amendments, including 
the amendment offered by Mr. QUIE and 
all other amendments, close at the hour 
ofllp.m. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from California. 

PARLIAMENTARY INQUmY 

Mr. MYERS. Mr. Chairman, a parlia
mentary inquiry. . 

The CHAIRMAN. The gentleman .will 
·state it. 

Mr. MYERS. Mr. Chairman, there is 
one motion pending before the motion 
made by the gentleman from California. 
Is this a substitute motion? 

The CHAmMAN. There ·san amend
ment pending, but the motion of the gen
tleman from California is in order at 
this time. 

The question is on the motion offered 
by the gentleman from California <Mr. 
HAWKINS) that all debate on the bill and 
all pending amendments thereto close at 
llp.m. 

The motion was agreed to. 
PARLIAMENTARY INQUIRY 

Mr. QUIE. Mr. Chairman, parliamen
tary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. QUIE. Mr. Chairman, can we get 
a vote on my amendment at this time? 

The CHAIRMAN. The question is on 
the amendment o:ffered by the gentleman 
from Minnesota <Mr. QuiE). 
· The amendment was agreed to. 
_ ... The , CHAmMAN. Members standing 
at the ·time the motion of the gentle
man from California was agreed to will 
be recognized for one-half minute each. 

The Chair recognizes the gentleman 
from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Chairman, after 
about 11 hours on the floor, 30 seconds, 
I guess, is all anybody can listen to any 
more, so I just want to make one state
ment. 
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This is still a sound bill. In spite of the 
many arguments that are against it that 
have been presented, if we, in the House 
of Representatives. cannot guarantee 
the poor of this country decent legal rep
resentation, which this bill offers, then 
there is little hope for their future. 

If every Member on the floor who has 
spoken for the poor today will vote for 
the bill it should be unanimous in its 
passage. 

The CHAIRMAN. The Chair recognizes 
. the gentleman from Ohio (.Mr. HAYs) . . 

.AMENDMEN.'l' OFFERED BY MR. HAYS 
Mr. HAYS. Mr. Chairman, I off-er an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ILws: On page 

38, insert a new .section which reads: "No 
assistance shall be given to indigent. aban
doned Watergate defendants." 

Mr. HAYS. Mr. Chairman. the amend
ment speaks for itself. 

The CHAIRMAN. The question is on 
the amendment o:tfered by the gentleman 
from Ohio (Mr. HAYS) . 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. WOLFF. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 
So the amendment was agreed to. 
The CHAIRMAN. The Chair recog-

nizes the gentlewoman from Oregon 
(Mrs. GREEN). 
AMENDMENT OFFERED BY MRS. -GREEN OF OREGON 

Mrs. GREEN of Oregon. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. GREEN of 

Oregon: Section lO(a), Delete all after the 
word "qualified" in line .23, line 24 contin
uln,g on page 36, lines 1 through and includ
ing the word "Acts" in line 5. 

Mrs. GREEN of Oregon. Mr. Chair
man, in the 30 seconds I will say the only 
purpose of this amendment is to strike 
out those words which require a 3-year 
appropriation. By deleting the words 
which were read by the Clerk we will 
have an annual appropriation fo.r the 
bill. 

I hope the Members will support the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from Oregon (Mrs. GREEN) . 

The amendment was greed to. 
The CHAIRMAN. The Chair recog

nizes the gentleman from Arizona <Mr. 
CONLAN). 

(By unanimous consent, Mr. CoNLAN 
yielded his time to Mr. LANDGREBE.) 

The CHAIRMAN. The Chair recog
nizes the gentleman from Indiana (Mr. 
LANDGREBE). 

<By unanimous consent, Mr. Rous
SELOT yielded his time to Mr. LANDGREBE.) 

Mr. LANDGREBE. Mr. Chairman, I 
do not rise to oller an amendrilent. I rise 
to inform the Members that I will be of
fering a motion to recommit this silly 
bill to the Committee on Education and 
Labor. I believe this is what we ought to 
do. 

I hope that when the right time comes 

there will not be a single Member who 
will miss the opportunity to put this bill 
back in the committee. to let us come 
back and offer a respectable bill every 
Member can vote for and b-e proud of. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Dlinois (Mr. GRAY). 

Mr. GRAY. Mr. Chairman, I gladly 
yield back my time. 

The CHAmMAN. The Chair recog
nizes the gentleman from Wisconsin (Mr. 
FROEHLICH) • 

Mr. FROEHLICH. Mr. Chairman, I 
yield back my time. 

The CHAIRMAN. The Chair recog
nizes the gentleman from New Jersey 
(Mr. HUNT). 

Mr. HUNT. Mr. Chairman, 1 yield 
back my time. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Massachu
setts (Mr. BuRKE). 

(By unanimous consent, Mr. BuRKE of 
Massachusetts yielded his time to Mr. 
CONYERS.) . 
AMENDMENT IN .'l'HE NATURE OF A SUBSTITUTE 

OFFERED BY MR. CONYERS 
Mr. CONYERS. Mr. Chairman. I offer 

an amendment in the nature of a sub
stitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. CoNYERS~ Strike out all after 
the enacting clause and insert in lieu thereof 
the following: 

That this act may be cited as the "Legal 
Services Corporation Act." 

DECLt.RATION OF PURPOSE 
SEC. 2. The Congress hereby finds and de

clares that-
(1) it is in the public interest to encour

age and promote resort to attorneys and ap
propriate institutions for the orderly resolu
tion of grievances and as a means of securing 
orderly change, responsiveness, and reform; 

(2) many low-income Americans are un
able to a.fford the cost of legal services ·or of 
access to appropriate institutions; 

(3) access to legal services and appropriate 
institutions Lor all citizens of the United 
States not only is a matter of private and 
local concern, but also is of appropriate and 
important concern to the Federal Govern
ment; 

(4) the integrity of the attorney-client 
relationship and of the adversary system of 
justice in the United States require that 
there be no political interference with th~ 
provision and performance of legal services; 

( 5) existing legal services programs have 
provided economical, effective, and compre
hensive legal services to the client commun
ity so as to bring about a peaceful resolution 
of gr1evances through resort to orderly means 
of change; 

( 6) a private nonprofit corporation should 
be created to encourage the availability of 
legal services and legal institutions to all 
citizens of the United States. free from 
extraneous interference and control. 

ESTABLISHMENT OP CORPORATION 
SEc. 3. (a) There is hereby established in 

the District of Columbia a. private nonmem
bership nonprofit corporation which shall be 
known as the "Legal Services Corporation•• 
(hereinafter in this Act referred to as the 
"corporation") , for the purpose of providing 
financial support for legal assistance in non
-criminal matters to penoons financially un
able to afford legal assistance (hereinafter 
tn this Act referred to as ••eligible cllenta"). 

(b) The corporation shall maintain its 

'principal office in the District of Columbia 
and shall, at all times, maintain therein a 
desig.nated agent to accept service of process 
tor the corporation. Notice to or service upon 
the agent shall be deemed notice to or service 
upon the corporation. 

(c) The corporation, and legal services 
programs assisted by the corporation, shall 
be eligible to be treated as an organization 
described in section 170(c) (2) (B) of the 
Internal Revenue Code of 1954 or as an orga
nizattion described in section 501(c) (3) of the 
Internal Revenue Code of 1954 which is ex
empt from taxation under section 50l(a) of 
such Code. If such treatments are conferred 
in acco-rdance with the provisions of such 
Code. the corporation, and legal services pro
grams assisted by the corporation, shall be 
subject to all provisions of such Code rele
vant to the conduct of organizations exempt 
from taxation. 

GOVERNING BODY 
SEc. 4. (a) The corporation shall have a 

board of directors (hereinafter in this Act 
referred to as the "board"} consisting of 
eleven voting members appo!nted by the 

· President, by and with the advice and con
sent of the Senate, without regard to politi
cal affiiiation or professional occupation: 
Provided, That none shall be an employee of 
the United States, any State or political sub-

. division thereof, or an ·officer, employee or 
candidate of any political party. 

(b) The term of office of each member of 
the board shall be three years except that of 
the members first appointed five members 
designated by the President shall serve for a 
term of two years. For purposes of this .sub
section, the term of office of the initial mem
bers of the board shall be computed from the 
date of enactment of this Act. Any member 
appointed to fill a vacancy occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be appointed 
for the remainder of that term. The term of 
each member other than initial members 
sball be computed from the date of termi
nation of the preceding term. No meml:;ler 
shall "be reappointed immediately following 
his initial term. 

(c) The members of the board shall not, 
by reason of such membership, be deemed of
fleers or employees of the United States. 

(d) The board of directors shall select 
from among the voting members of the board 
a chairman, who shall serve for a term of one 
year. 

(e) A member of the board may be re
moved by a vote of seven members for mal
feasance in offi.ce, or persistent neglect of, or 
inability to perform, duties and for no other 
ca. use. 

(f) Within six months following the ap
pointment of all members of the board. the 
board shall request the Governor of eacll 
State to appoint a nine-member advisory 
councU for his State. Appointments to the 
Advisory Council shall be made without re
gard to political affiliati-on or professional oc
cupation: Provided, That none shall be an 
employee of the United States, any State or 
political subdivision thereof, or an officer, em
ployee, or candidate of any political party. 
Should the Governor faU to appoint the ad
visory council within ninety days of receipt 
of said request from the ·board, the board 
shall .appoint such a councU. The advisory 
council shall be charged with notifying the 
corporation of any violation of the provisions 
of this Act and applicable rules, regulations, 
and guidelines promulgated pursuant to this 
Act. The advisory council shall, at the same 
time, furnish a copy of the notification to 
any recipient affected thereby, and the cor
poration shall allow such recipient a reason
able time (but ln no case less than sixty 
dl\ys) to reply ·to any anegatl~n contained 
in the notification. 
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(g) All meetings of the board, of any ex

ecutive committee of the board, and of State . 
advisory councils shall be open to the pub
lic, unless the membership of RUch bodies, 
by two-thirds vote of those eligible to vote, 
determines that an executive session should 
be held on a specific occasion. 

(h) The board shall meet at least four 
times during each calendar year. 

OFFICERS AND EMPLOYEES 

SEc. 5. (a) The bo.ard shall appoint the 
president of the corporation, who must be 
a member of the bar of the highest court 
of a State and shall be a nonvoting, ex of
ficio member of the board, and such other 
officers as the board determines to be neces
sary. ·No officer of the corporation may receive 
any salary or other compensation or services 
from any source other than the corporation 
during his period of employment by the cor
poration, except as authorized by the board. 
All officers shall serve at the pleasure of the 
board. 

(b) The president of the corporation, sub
ject to general policies established by the 
board, may .appoint and remove such em
ployees of the corporation as he determines 
to be necessary to carry out the purposes of 
the corporation. 

(c) No member of the board may partici
pate in any decision, action, or recommenda
tion with respect to any matter which di
rectly benefits such member or any firm or 
organization with which that member is 
then currently associated. 

POWERS, DUTIES, AND LIMITATIONS 

SEc. 6. (a) In addition to the powers con
ferred upon a nonprofit corporation by the 
District of Columbia Nonprofit Corporation 
Act (except for section 1005 ( o) of title 29 
of the District of Columbia Code) the cor
poration shall have authority-

( 1) To make grants to, and to contract 
with, individuals, partnerships, firms, orga
nizations, corporations, State and local gov
ernments, and other appropriate entities (re
ferred to in this Act as "recipients") for the 
purpose of providing legal assistance to eli
gible clients; 

(2) To accept in the name of the corpora
tion, and employ or dispose of in furtherance 
of the purposes of this Act, any money or 
property, real, personal, or mixed, tangible. 
or intangible, received by gift, devise, be
quest, or otherwise: Provided, That-no au
thority exercised under this subsection shall 
have the effect of abolishing or reducing the 
powers or functions of the corporation, any 
component thereof, or any program adminis
tered pursuant to provisions of this Act; and 

(3) To undertake, either directly or by 
grant or contract, the following activities re
lating to the delivery of legal assistance-

(A) research, 
(B) training and technical assistance, and 
(C) to serve as a clearinghouse for infor-

m.ation. 
(b) (1) The corporation shall have au

thority to insure the compliance of recip
ients with the provisions of this Act and the 
rules, regulations and guidelines promul
gated pursuant to this Act, and to terminate, 
after a hearing, financial support to a re
cipient which falls to comply. 

(2) The corporation shall not interfere with 
any attorney in carrying out his professional 
responsibility to his client as established in 
the Canons of Ethics and Code of Profes
sional Responsibiilty of the American Bar 
Association or abrogate the authority of a 
State to enforce the standards of professional 
responsibility which apply to the attorney. 

(3) No attorney shall receive any com
pensation, either directly or indirectly, for the 
provision of legal assistance under this Act, 
unless such attorney is authorized to practice 

law in the State where the rendering of such 
assistance is initiated. 

(4) The c:>rporation shall insure that its 
employees and employees of recipients, which 
employees receive a majority of their annun.I 
professional income from legal assistance 
under this Act, shall while engaged in 
activities carried on by the corporation or 
by a recipient, refrain from participation in 
picketing, boycotts, or strikes. The Board, 
within ninety days of the date of enactment 
of this Act, shall issue guidelines to insure 
enforcement of this subsection, the Canons 
of Judicial Ethics, the laws of the United 
States, and State, and local governments. 

Such guidelines shall include criteria (i) 
for suspension of legal assistance support 
under this Act, (ii) for suspension or termi
nation of compensation to an employee of 
the corporation, and (iii) which shall be 
used by recipients in any action by them for 
the suspension or termination of their em
ployees, for violations of this subsection. 

(c) (1) The corporation shall not partici
pate in litigation on behalf of cllents other 
than the corporation. 

(2) The corporation shall have no power 
to issue any shares of stock, or to declare 
or pay any dividends. 

(3) No part of the income or assets of 
the corporation shall inure to the benefit 
of any director, officer, or employee, except 
as reasonable compensation for services. 

(4) Neither the corporation nor any recipi
ent shall contribute or make available cor
porate funds or program personnel or equip
ment provided pursuant to this Act to any 
political party, political association, or can
didate for elective office. 

GRANTS AND CONTRACTS 

SEc. 7. (a) With respect to grants or con
tracts to provide legal asisstance to eligible 
clients, the corporation shall in accordance 
with the Canons of Ethics and Code of Pro
fessional Responsibility of the American Bar 
Association-

(1) Insure the maintenance of the highest 
quality of service and professional standards, 
adherence to the preservation of attorney
client relationships, and the protection of the 
integrity of the adversary process from any 
impairment in furnishing legal assistance to 
eligible clients; 

(2) Establish, in consultation with the 
Director of the Office of Management and 
Budget, maximum income levels (taking into 
account famtly size and urban and rural dif
ferences) for those eligible for legal assist
ance under this Act (referred to in this Act 
as "eligible clients"); establish guidelines 
to insure that eligibllity of clients will be 
determined by recipients on the basis of fac
tors which include: 

(A) the assets and income level of the 
client, 

(B) the fixed debts, medical expenses an 
other factors which affect the cllent's abil
ity to pay. 

(C) the size of the client's family, 
(D) the cost of living in the locality, and 
(E) such other factors as relate to finan-

cial inability to afford legal assistance: 
and establish priorities to insure that those 
least able to afford legal assistance are given 
preference in the furnishing of such assist
ance; except that no individual shall be eil
gible for the receipt of legal assistance If his 
lack of income results from his refusal, with
out good cause, to seek or accept employment 
commensurate with his health, age. educa
tion, and ability; 

(3) Insure that grants are made and con
tracts are entered into so as to provide ade
quate legal assistance to persons in both ur
ban and rural areas; 

(4) Insure that attorneys, employed full 
time in legal assistance activities supported 

in whole or in part by the corporation, repre
sent only eligible clients and refrain from 
any outside practice of law for compensation. 

(5) Insure that all attorneys, whil~ en
gaged in legal assistance activities supported 
in whole or in part by the corporation, re
frain from-

(A) any political activity; or 
(B) any activity to provide voters or pros

pective voters with transportation to the 
polls or provide similar assistance in connec
tion with an election (other than legal rep
resentation in civil or administrative pro
ceedings) ; or 

(C) any voter registration activity (other 
than legal representation); 
and insure that attorneys receiving more 
than one-half of their annual professional 
income from legal assistance activities sup
ported in whole or in part by the corpora
tion refrain from the activities referred to 
in clauses (A), (B), and (C) while engaged 
in activities carried on by the corporation or 
by a recipient; 

(6) Establish guidellnes for consideration 
of possible appeals, to be implemented by 
each recipient to insure the efficient utiliza
tion of resources; except that such guide
lines shall in no way interfere with the at
torney's responsibilities; 

(7) Insure that recipients solicit the rec
ommendations of the organized bar in the 
community being served before filling staff 
attorney positions in any project funded pur
suant to this Act and consideration be given 
in filling such positions to qualified persons 
who reside in the community to be served; 

(b) No funds made available by the cor
poration under this Act, either by grant or 
contract, may be used-

( 1) To provide legal assistance with re
spect to any fee-generating case (except in 
accordance with guidellnes promulgated by 
the corporation), to provide legal assistance 
with respect to any criminal proceeding or 
to provide legal assistance in civil actions to 
persons who have been convicted of a crim
inal charge where the civil action arises out 
of alleged acts or failures to act connected 
with the criminal conviction and is brought 
against an officer of the court or against a 
law enforcement official; 

(2) For any of the political activities de
scribed in section (7) (a) (6); 

(3) To award grants to or enter into con
tracts with any private law firm which ex
pends more than 50 per centum of its 
resources and time litigating issues in the 
broad interests of a majority of the public; 

(4) To support or conduct training pro
grams for the advocacy of, as distinguished 
from the dissemination of information about, 
particular public policies or which encourage 
political activities, labor or anti-labor activi
ties, boycotts, picketing, strikes, and demon
strations, except that this provision shall not 
be construed to prohibit the training of 
attorneys necessary to prepare them to pro
vide adequate legal assistance to eligible 
clients; 

( 5) To organize, to assist to organize, or to 
encourage to organize, or plan for, the crea
tion or formation of, or the structuring of, 
any organization, association, coalition, alli
ance, federation, confederation, or any similar 
entity, except for the provision of appro
priate legal assistance in accordance with 
guidelines promulgated by the corporation; 

( 6) To provide legal assistance under this 
Act to any person under eighteen years of 
age without the written consent of one of 
such person's parents or guardians or any 
court of competent jurisdiction, except pur
suant to criteria which the board shall pre
scribe for the· purpose of providing adequate 
legal assistance for persons under eighteen 
years of age. 

(c) The corporation shall monitor and 
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evaluate programs supported in whole or in 
part under this Act to insure that the pro
visions of this Act and the bylaws of the 
corporation and applicable rules, regulations, 
and guidelines promulgated pursuant to this 
Act are carried out. 

(d) Grants and contracts under this Act 
shall be made or entered into by the presi
dent in the name of the corporation, but 
the board shall review and approve any 
grant to or contract with a State or local 
government prior to such action by the pres
ident, and may by rule establish other 
classes of grants or contracts to be reviewed 
and approved by it prior to such action by 
the president. 

(e) Within thirty days after the corpora
tion's approval of any grant application or 
after entering into a contract, the cor
poration shall notify the Governor and the 
State bar association of the State in which 
the recipient will offer legal assistance. No
tification shall include a reasonable descrip
tion of the grant application or proposed 
contract. 

(f) The corporation shall insure that no 
less than 10 per centum of the moneys it ex
pends in any year shall go to activities which 
are non-staff-attorney oriented. 

(g) The corporation shall conduct a study 
of alternative methods of delivery of legal 
assistance to eligible clients including judi
care, vouchers, prepaid legal insurance, and 
contracts with law firms and shall make rec
ommendations to the President and the Con
gress on or before June 30, 1974, concerning 
improvements, changes, or alternative meth
ods for delivery of such systems. 

RECORDS AND REPORTS 
SEC. 8. (a) The corporation shall have 

authority to require such reports as it deems 
necessary from recipients. 

(b) The corporation shall have authority 
to prescribe the keeping of records with 
respect to funds provided by grant or contract 
and shall have access to such records at all 
reasonable times for the purpose of insur
ing compliance with the grant or contract. 

(c) The corporation shall publish an an
nual report which shall be filed by the 
corporation with the President and the 
Congress. 

(d) Copies of all reports pertinent to the 
evaluation, inspection, or monitoring of re
cipients shall be maintained in the prin
cipal 9ffice of the corporation for a period 
of at least five years subsequent to such 
evaluation, inspection, or monitoring. Such 
reports shall be available for public inspec
tion during regular business hours and cop
ies shall be furnished, upon request, to in
terested parties upon payment of such rea
sonable fees as the corporation may es
tablish. 

(e) The corporation shall be subject to 
the provisions of the Freedom of Informa
tion Act. 

(f) The corporation shall afford notice 
and reasonable <,>pportunity for comment to 
interested parties prior to issuing rules, 
regulations, and guidelines, and it shall 
publis;h in the Federal Register on a timely 
basis all its bylaws, rules, regulations, and 
guidelines. 

AUDITS 

. SEc. 9. (a) The accounts of the corpora
tion shall be audited annually. Such audits 
shall be conducted in accordance with gen
erally accepted auditing standards by inde
pendent certified public accountants who 
are certified.by a regulatory authority of the 
jurisdiction in which the audit is under
taken. 

(b) The audits shall be conducted at the 
place or places where the accounts of the 
corporation are normally kept. All books, ac
counts, financial records, reports, rues, and 

other papers, things, or property belonging • · RIGHT To REPEAL, ALTER, OR AMEND 
to or in use by the corporation and neces- SEc. 11. The right to repeal, alter, or amend 
sary to facilitate the audits shall be made this Act at any time is expressly reserved. 
available to the person or persons conduct
ing the audits; and full facilities for verify
ing transactions with the balances and 
securities held by depositories, fiscal agents, 
and custodians shall be afforded to such per
son or persons. The report of the annual 
audit shall be 1lled with the General Ac
counting Office and shall be available for 
public inspection during business hours at 
the principal office of the corporation. 

(c) In addition to the annual audit, the 
financial transactions of the corporation. for 
any fiscal year during which Federal funds 
are avallable to finance any portion of its 
operations may be audited by the General 
Accounting Office in accordance with such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. Any such audit shall be conducted 
at the place or places where accounts of the 
corporation are nohnally kept. The repre
sentatives of the General Accounting Office· 
shall have access to all books, accounts, rec
ords, files, and all other things, papers, or 
property belonging to or in use by the cor
poration pertaining to its financial transac
tions and necessary to fac1litate the audit, 
and they shall be afforded full !acUities for 
verifying transactions with the balances or 
securities held by depositories, fiscal agents, 
and custodians. All such books, accounts, 
records, reports, files, papers, and property 
of the corporation shall remain in the pos
session and custody of the corporation. A 
report of such audit shall be made by the 
Comptroller General to the Congress and to 
the President, together with such recom
mendations with respect thereto as he shall 
deem advisable. 

(d) The corporation shall audit each re
cipient annually or require each recipient 
to provide for an annual audit. The report 
of each such audit shall be maintained for 
a period of at least five years at the principal 
office of the corporation. The Comptroller 
General of the United States shall receive 
copies of such reports and may, in addition, 
inspect the books, accounts, records, files, · 
and all other papers. things, or property be
longing to or in use by the recipients, which 
relate to the disposition or use of funds re
ceived from the corporation. The audit re
ports shall be available for public inspection, 
during regular business hollrs, at the prin
cipal office of the corporation. Notwithstand
ing this subsection, neither the corporation 
nor the Comptroller General shall have access 
to individual case records ·subject to the 
attorney-client privilege. 

FINANCING 

SEC. 10. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the activities of the corpora
tion. The first such appropriation may be· 
made available to the board at any time after 
six or more members have 'been appointed 
and qualified. Subsequent appropriations 
shall be for two-year periods or such other 
periods as appropriation Acts may designate, 
and, if for more than one year, shall be paid 
to the corporation in annual installments at 
the beginning of each fiscal year in such 
amounts as may be specified in the appro
priat-ion Acts. Funds appropriated pursuant 
to this section shall remain available until 
expended. 

(b) Funds received by the corporation, 
from a source other than such corporation 
or by any recipient from a source other than 
the corporation, shall be ·accounted for and 
reported as receipts and disbursements sepa
rate and distinct from Federal funds. 

TRANSITION PROVISION 

SEc. 12. (a) Effective· July 1, 1973, or the 
date of enactment of this Act, whichever is 
later, the Secretary of Health, Education, and 
Welfare shall take such action as he deems 
necessary, including the provision (by grant 
or otherwise) of financial assistance to re
cipients and the corporation and the fur
nishing of services and facilities to the cor
poration-

( 1) to assist the corporation in preparing 
to undertake, and in the initial undertaking 
of, its responsibilities under this Act, and 

(2) to assist recipients in the provision of 
legal assistance until the date provided for 
in subsection (c) . 

(b) Effective July 1, 1973. o:- the date of 
enactment of this Act, whichever is later-

( 1) all rights of the Office of Econom~c Op
portunity to property in the possession of 
legal services programs assisted pursuant to 
section 222(a) (3), 230, 232, or any other pro
vision of the Economic Opportunity Act of 
1964, shall be transferred to the Secretary 
of Health, Education, and Welfare until the 
date provided for in subsection (c) and shall 
thereafter be the property of the corpor9.tion, 
and 

(2) all assets, liabilities, property, and rec
ords determined by the Director of the Office 
of Management and Budget to be held or 
used primarily in connection with any func
tion of the Director of the Office of Econom.c 
Opportunity under such section 222(a) (3) 
shall be transferred to the Secretary of 
Health, Education, and Welfare until the 
date provided for in subsection (c) and shall 
thereafter be the property of the corp;>.ration. 

(c) Effective ninety days after the date of 
the first meeting of the board of directors 
of the corporation, such meeting to occur fol
lowing the appointment and qualification of 
at least six members of such Board, section 
222(a) (3) of the Economic Opportunity Act 
of 1964 is repealed, and the authority of the 
Secretary of Health, Education. and Welfare 
under subsection (a) is terminated. 

(d) There are authorized to be appropri
ated for the fiscal year ending June 30, 1974, 
such sums as may be necessary for carrying 
out subsection (a). 

DEFINITIONS 

SEc. 13. As used in this Act, the term-
( 1) "State" means any State of the United 

States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory 
or possession of the United States. 

(2) "Governor" means th'e chief executive 
officer of a State. 

(3) "Legal assistance" means the provision 
of any legal services under this Act. 

(4) "Staff attorney" means an attornP-y 
who receives more than one-half of his an
nual professional income from a recipifmt 
organized . solely for the provision of legal 
assistance to eligible clients under this Act. 

· Mr. CONYERS (during the reading). 
Mr. Chairman, I ask unanimous consent '· 
that further reading of the amendment ' 
in the nature of a substitute be dis-
pensed with. · 

Mr. WILLIAM D. FORD. Mr. Chair
man, I ask unanimous consent that fur
ther reading of the amendment in the 
nature of a substitute be dispensed with 
and that it be printed at this point in 
the REcORD so that we may dispose of it. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Michi
gan? 
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There was no· objecti.on. 
Mr. CONYERS. Mr. Chairman, when 

we came onto this floor earlier · today 
and yesterday, I was prepared to swal
low the compromise agreement that had 
been worked out on the legal services 
bill. I respected the work that this dis
tinguished subcommittee had put in dur
ing several months in Conducting hear
ings and in negotiating backward and 
forward. 

However, tl.ere must come a time in 
every Member's existence where he 
reaches the breaking point, and I am 
leaving this bill as of right now. I refuse 
in the name of common decency and the 
respect that this body ought to be ac
corded by its own Mem'IJers, before they 
dare to ask the American people to sup
port it, to continue my support of this 
bill. 

Mr. Chairman, I am not going to par
ticipate in this travesty. I hope the Mem
bers support my amc.:ndment in the na
ture of a substitute. 
· The CHAIRMAN. The time of the gen
tleman from Michigan (Mr. CONYERS) 
has expired. 

<By unanimous consent, Ms. Aszua 
yielded her time to Mr. CcNYERs.) 

Mr. CONYERS. Mr. Chairman, the 
substitute in essence is the Legal . Serv
ices Corporation bill minus all of the pro
hibitions which have been restated and 
misstated in the form of these extrane
ous amendments throughout this eve
ning. It is a bill that authorizes 2 years 
instea'd of 3 years or 1 year. It is a bill 
that removes the restrictions upon at
torneys as citizens who participate in the 
American policy process. 

Mr. Chairman, the substitute I am of
fering today makes the following 
changes to the Legal Services Corpora
tion Act: 

First, the President will be required to 
appoint the Board of Directors without 
regard to political affiliation or profes
~ional occupation. In addition, members 
of the Board may not be employees of 
the United States, a State, or political 
subdivision. A similar provision is in
cluded with regard to appointment of 
advisory councils by the Governors of 
each State. 

These provisions are necessary to 
shield the legal services program from 
political influences. Appointments to the 
Board would be made on a nonpartisan 
basis rather than a bipartisan basis. The 
objective, of course, would be to insure 
that the Board of Directors should be re
sponsive to all the people and should not 
disproportionately come from any par
ticular occupation. If we are to shield 
the program from political pressures, the 
Board should not be exclusively the do
main of lawyers is not logical 'that on one 
band this legislation mandates rep
resentation of attorneys on boards and 
at the same time places restrictions up
on the activities :>f field attorneys rep~ 
resenting the interests of the poor; this 
is what we attempt to avoid in this leg
islation. 

Second, my amendments provide that 
no member of the Board shall ·serve con
secutive terms. The purpose of this pro-

vision is to give as many of the com
petent people available for service on 
the Board an opportunity to make tbeir 
contribution and provide fresh ideas to 
the program. 

Third, my amendments provide that 
the authority to dispose of money or 
property under the act will not be used 
to abolish, or reduce, the powers or func
tions of the Corporation. This provision 
is necessary in order to a void the kind 
of unlawful, bad faith application of a 
similar provision in the Economic Op
portunity Act of 1968, which was utilized 
to assault and dismantle the Office of 
Economic Opportunity. 

Fourth, my amendment removes the 
restrictions upon legal services attorneys' 
participation in the influence and pas
sage of legislation before the Congress 
of the United States, the States, and local 
governments. I strongly believe that we 
must make a clear distinction between 
legislative advocacy on behalf of a client 
or clients and patent polit~cal activity 
such as supporting candidates for po
litical office. The legislation before us 
does not make this distinction, but rather 
makes broad prohibitions upon what a 
lawyer can and cannot do. In the process 
it severely restricts the legitimate bounds 
of legal services attorneys. 

Fifth, my amendment removes all lan
guage from the committee bill which un
justifiably refers to obvious unlawful 
activity and professional irresponsibility 
that is covered by State, local, and Fed
eral law and the canons of ethics and 
code of professional responsibility of the 
American Ba-r Association. It is obvious 
that the language of the committee bill 
was intended to proscribe unlawful activ
ity which a negligible number of legal 
services attorneys may have indulged in 
in the past. However, I see no need to 
chastise past practices-so slight in 
comparison with the extraordinary 
professional competence which the vast 
majority of legal services attorneys have 
exercised. 

Other changes in the committee. bill 
which my amendment makes include: 

First. The appointment of the Chair
man of the Corporation's Board of Direc
tors ·by the Board itself and not by the 
President. 

Second. The removal of restrictions 
upon the award of grants to private law 
firms involved in litigating cases in the 
coll~ctive interest of the poor. 

Third. The authorization of the pro
gram for 2 years rather than 3. 

Fourth. The requirement of notifica
tion of Governors and State bar associa
tions at least 30 days in advance of the 
approval of grants or contracts has been 
changed to 30 days after the awards are 
made. 

In conclusion, I believe that my amend
ment is critical to the success and integ
rity of the legal services program. 

The CHAIRMAN. The question is on 
the amendment in the nature of ·a substi
tute offered by the gentleman from 
Michigan <Mr. CONYERS). 

The amendment in the nature of a 
substitute was rejected. 

The CHAIRMAN. Th-e Chair recog
nizes the gentleman from Indiana (Mr. 
MYERS). 

Mr. MYERS. Mr. Chairman, I yield 
back my time. · 

The CHAIRMAN. The Chair recog -
nizes the gentleman from Idaho (Mr. 
SYMMS). 

Mr. SYMMS. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Michigan (Mr. 
WILLIAM D. FORD) . 

Mr. WILLIAM D. FORD. Mr. Chair
man, I yield back my time. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Washington 
(Mr. MEEDS) . 

Mr. MEEDS. Mr. Chairman, I yield 
back my time. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Wisconsin 
(Mr. STEIGER) . 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I yield back my time. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Minnesota 
(Mr. QUIE). 

Mr. QUIE. Mr. Chairman, I yield back 
my time. 

The • CHAIRMAN The Chair recog
nizes the gentleman from California 
(Mr. HAWKINS). 

Mr. HAWKINS. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The question is on 
the Committee amendment in the nature 
of a substitute, as amended. · 

The committee amendment in the. na
ture of a substitute, as amended, was 
agreed to. , 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. ECKHARDT, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill <H.R. 7824) to establish a Legal 
Services Corporation, and for other pur
poses, pursuant to House Resolution 435, 
he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted in the Committee of the Whole? 

Ms. ABZUG. Mr. Speaker; I demand a 
separate vote on the so-called Hogan 
amendment as amended. 

The SPEAKER. Is a separate vote de
manded on any other amendment? If 
not, the Clerk will report the amendment 
on which a separate vote has been de
manded. 

The Clerk read as follows: 
Amendment: 
Page 30, line 15. strike out the period and 

insert in lieu there o! a semicolon, and after 
line 15 insert the following: 

"(8) To provide legal assistance with re
spect to any proceeding or litigation which 
seeks to procure a non-therapeutic abortion 
or to compel any individual or institution to 
perform an abortion, or assist 1n the per-
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formance of an abortion, or provide facilities 
for the performance of an abortion, contrary 
to the religious beliefs or moral convictions 
of such individual or .institution." 

The amendment was agreed to. 
The SPEAKER. The question is on the 

amendment adopted in the Committee of 
the Whole. 

The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
LANDGREBE 

Mr. LANDGREBE. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the bill? 

Mr. LANDGREBE. I am, Mr. Speaker. 
The SPEAKER. The Clerk will report 

the motion to recommit. 
The Clerk read as follows: 
Mr. LANDGREBE moves to recommit the bill 

H.R. 7824 to the Committee on Education 
and Labor. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo
tion to recommit. 

There was no objection. 
The SPEAKER. The question is on the 

motion to recommit. 
The question was taken; and the 

Speaker being in doubt, the House 
divided, and there were-ayes 91, noes 
189. 

Mr. LANDGREBE. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were refused. 
So the motion to recommit was re

jected. 
The SPEAKER. The question is on the 

passage of the bill. 
Mr. GERALD R. FORD. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 276, nays 95, 
present 5, not voting 57, as follows: 

Abdnor 
Adams 
Addabbo 
Alexander 
Anderson, 

Ca.lit. 
Anderson, Dl. 
Andrews, N.c. 
Andrews, 

N. Da.k. 
Annunzio 
Arends · 
Ashley 
Asp in 
Barrett 
Beard 

', Bell 
Bennett 
:Sergland · 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Bo.and 
Bolling 
Bowen 
Bradema.s 
Brasco 
Breckinridge 

[Roll No. 263] 
YEAS-276 

Brinkley 
Brooks 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chisholm 
Clark 
Clay 
Cleveland 
COchran 
Cohen 
Collier 
Collins, Dl. 
conable 
Conte 
Corman 
Cotter 
Coughlin 
Daniels, 

DominickV. 
delaGarza 

Delaney 
Dell en back 
Dent 
'Diggs 
Ding ell 
Donohue 
Drinan 
Dulski 
Duncan 
duPont 
Eckhardt 
Edwards, Calif. 
Enberg 
Esch 
Eshleman 
Evans, Colo. 
Fascell 
Findley 
Fish 
.Flood 
Flowers 
Foley 
Ford, Gerald R: 
Ford, · 

WUliamD. 
Forsythe 
Fraser 
Frelinghuysen 
Frenzel 
Frey 

Fulton Martin, N.C. 
Fuqua Matsunaga 
Gaydos Mayne 
Gettys Mazzoli 
Giaimo Meeds 
Gibbons Melcher 
Gilman Mezvinsky 
Ginn Milford 
Grasso MUler 
Gray Minish 
Green, Oreg. Mink 
Green, Pa. Mitchell, N.Y. 
Grover Mizell 
Gude Moakley 
Gunter Mollohan 
Guyer Moorhead, Pa. 
Hamilton Morgan 
Hanley Mosher 
Hanna Moss 
Hansen, Idaho Murphy, Dl. 
Hansen, Wash. Murphy, N.Y. 
Harsha Natcher 
Hastings Nedzi 
Hawkins Nelsen 
Hechler, W.Va. Nix 
Heckler, Mass. Obey 
Heinz O'Brien 
Helstoski O'Hara 
Hogan O'Neill 
Holifield Owens 
Holt Patten 
Hoi tzman Pepper 
Horton Perkins 
Howard Pettis 
!chord Peyser 
Jones, Okla. Pickle 
Jones, Tenn. Pike 
Jordan Podell 
Karth Price, Dl. 
Keating Pritchard 
Kemp Quie 
K L uczynski Railsback 
Koch Randall 
Kuykendall Rangel 
Kyros Rees 
Lehman Regula 
Litton Reuss 
Long, La. Rhodes 
Long, Md. Rinaldo 
McCi.ory Robison, N.Y. 
McCloskey Rodino 
McCollister Roe 
McCormac!: Roncallo, N.Y. 
McDade · Rose 
McFall Rosenthal 
McKay Rostenkowski 
McSpadden Roush 
Macdonald Roy 
Madden Roybal 
Madigan Runnels 
Mahon Ruppe 
Mailliard Ryan 
Malla.ry St Germain 
Mann Sarasin 
Mara.zitl Sa.rbanes 

Archer 
Armstrong 
.Baker 
Bevill 
Blackburn 
Broyhill, N.C. 
Broyhill, va. 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler · 
Byron 
Camp 
Chappell 
c:ancy 
Collins, Tex. 
Conlan 
Conyers . 
Daniel, Dan 

. Daniel, Robert 
w.,Jr. 

Davis, Ga. 
·navis, Wis. 
Dellums 
Denholm 
Dennis 
Derwin ski 
Devine 
Dickinson 
Downing 
Edward!J, Ala.. 
Fountain 
Froehlich 

NAYB-95 
Goldwater 
Goodling 
Gross 
Gubser 
Haley 
Hanrahan 
Hays 
Henderson 
Hicks 
Hosmer 
Huber 
Hungate 
Hunt 
Hutchinson 
Jarman 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. · 
Jones, N.C. 
Kastenmeier 
Ketchum 
Landgrebe 
Latta 
Lott 
McEwen 
Martin, Nebr. 
Michel 
Montgomery 
Moorhead, 

Calif. 
Myers 
Nichols 
Parris 

Saylor 
Schroeder 
Seiberling 
Shipley 
Shoup 
Shriver 
Sisk 
Skubitz 
s :ack 
Smith, Iowa 
Smith, N.Y. 
Stanton, 

J. William 
Stanton, 

JamesV. 
Stark 
Steed 
Steeie 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teague, Calif. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vigorito 
Walsh 
Wampler 
Ware 
Whalen 
White 
Williams 
Wilson, Bob 
Wilson, 

Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Ga. 

,young, Dl. 
Young, Tex. 
Zablocki 
Zwach 

Passman 
Poage 
Powell, Ohio 
Price, Tex. 
Roberts 
Robinson, Va. 
Rogers 
Rousselot 
Ruth 
Satterfield 
Scherle 
Schnee bell 
Sebelius 
Shuster 
-Sikes 
Snyder 
Spence 
Steiger, Ariz. 
Symms 
Taylor, Mo. 
Teague, Tex. 
Treen 
Veysey 
Waggonner 
Whitten 
Wiggins 
Wilson, 

Charles H., 
Calif. 

Young, Alaska 
Young, Fla. 
Young, S.C. 
zton 

Abzug 
Burton 

PRESENT-5 
Culver Mitchell, Md. 
Harrington 

NOT VOTING-57 
Ashbrook Gonzalez Mills, Ark. 
Badillo Griffiths Minshall, Ohio 
Bafalis Hammer- Patman 
Bray schmidt Preyer 
Breaux Harvey Quillen 
Broomfield Hebert Rarick 
Carey, N.Y. Hillis Reid 
Chamberlain Hinshaw Riegle 
Clausen, Hudnut Roncalio, Wyo. 

Don H. Johnson, Calif. Rooney, N.Y. 
Clawson, Del Kazen Rooney, Pa. 
Crane King Sandman 
Cronin Landrum Staggers 
Danielson Leggett Thompson, N.J. 
Davis, S.C. Lent Thomson, Wis. 
Dorn Lujan Vander Jagt 
Erlenborn McKinney Waldie 
Evins, Tenn. Mathias, Cali!. Whitehurst 
Fisher Mathis, Ga. Widnall 
Flynt Metcalfe 

So the bill was passed. 
The Clerk announced the following 

pairs: • 
Qn this vote: 
Mr. Thompson of New Jersey for, with Mr. 

Chamberlain against. 
· Mr. Thomson of Wisconsin for, with Mr. 
Quillen against. 

Mr. Erlenborn for, with Mr. Bray against. 
Mr. Broomfield for, with Mr. King against. 
Mr. Harvey for, with Mr. Whitehurst 

against. · 
Mr. Staggers for, with Mr. Rarick against. 
Mr. Breaux for, with Mr. Crane against. 
Mr. Cronin for, with Mr. Fisher against. 
Mr. Preyer for, with Mr. Hebert against. 
Mr. Metcalfe for, with Mr. Mathis of Geor-

gia against. 
Mr. Widnall for, with Mr. Hinshaw against. 

Until further notice: 
· Mr. Reid with Mr. Mills of Arkansas. 
Mr. Riegle with Mr. Landrum. 
Mr. Carey of New York 'with Mr. Don H. 

Clausen. . _ 
- Mr. Danielson with Mr. Minshall of Ohio. 

Mr. Davis of South Carolina with Mr. 
Mathias of Callfornia. · 

Mr. Leggett with-Mr. Hammerschmidt. 
Mr. Roncalio of Wyoming with Mr. Ash

brook. 
Mr. Rooney of New York with Mr. Del 

Clawson. 
Mr. Rooney of Pennsylvaliia with Mr. 

Bafalis. 
Mr. Waldie with Mr. Lujan. 
Mr. Johnson of California with Mr. Dorn. 
Mrs. Griffiths with Mr. Badillo. 
Mr. Gonzalez with Mr. Evins of Tennessee. 
Mr. Kazen with Mr. Flynt. 
Mr. Patman with Mr. Hudnut. 
Mr. Hillis with Mr. Lent. 
Mr. McKinney with Mr. Vander Jagt. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. HAWKINS. Mr. Speaker, I ask . 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

I\ 

. ; 
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Mr. O'NEILL. Mr. Speaker, the first 
item tomorrow will be H.R. 6187, negoti
ated contracts, which will be brought up 
by unanimous consent at the request of 
the Committee on Merchant Marine and 
Fisheries. 

The second bill will be H.R. 8510, Na
tional Science Foundation authorization, 
followed by H.R. 8662, HOD-science
veterans appropriations. 

Of course, in view of the fact that the 
National Science Foundation is included 
in the HUD appropriation blll, the au
thorization should be passed first. 

ADJOURNMENT TO 11 A.M. FRIDAY, 
JUNE 22, 1973 

Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 11 
o'clock a.m. on Friday, June 22, 1973. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 
Mr. MYERS. Mr. Speaker, reserving 

the right to object--
The SPE.AAER. The Chair will recog

nize the gentleman from Indiana for 
1 minute. 

Mr. MYERS. Mr. Speaker, what is go
ing to be the procedure next week? We 
have a number of bills that will be pend
ing next week. Is this going to happen 
next week, where we come to Thursday 
night and are in session late, or are we 
going to wait until Friday? 

The SPEAKER. The Chair recognized 
the gentleman from Indiana for 1 min
ute, not for the purpose of cross exam
ining the Chair. 

PROVIDING FOR CONSIDERATION 
OF H.R. 8825, HOUSE JOINT RESO
LUTION 542, H.R. 8877, AND 1\~0-
TIONS TO SUSPEND THE RULES, 
WEEK OF JUNE· 25, 1973 
Mr. SISK, from the Committee on 

Rules, reported the following privileged 
resolutions <H. Res. 453, Rept. No. 93-
314; H. Res. 456, Rept. No. 93-317; H. 
Res. 455, Rept. No. 93-316, and H. Res. 
454, Rept. No. 93-315) which were re
ferred to the House Calendar and 
ordered to be printed: 

. H. RES, 453 
'· Reso~ved, That during the consideration 

·of the bill (H.R. 8825) making appropria
tions for the Department of Housing arid Ur
ban Development; for space, science, vet
eraru;, and certain other independent execu
tive agencies, boards, commissions, and cor
porations for the fiscal year ending June 30, 
1974, and for other purposes, the provisions 
of clause 2, Rule XXI are hereby waived. 

H. RES. 456 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the joint· res• 
olution (H.J. Res. 542) · concerning the war 

powers of Congress and the President. After 
general debate, which shall be confined to the 
joint resolution and shall continue not to 
exceed three hours, to be equally divided and 
controlled by the chairman and ranking mi
nority member of the Committee on Foreign 
Affairs, the joint resolution shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
joint resolution for amendment, the com
mittee shall rise and report the joint resolu
tion to the House With such amendments as 
have been adopted, and the previous ques
tion shall be considered as ordered on the 
joint resolution and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

H. RES. 455 
Resolved, That during the consideration of 

the bill (H.R. 8877) making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1974, and 
for other purposes, the provisions of clause 
2, Rule XXI are hereby waived. 

H. RES. 454 
Resolved, That it shall be in order for the 

Speaker at any time during the week of 
June 25, 1973, to entertain motions to sus
pend the rules, notwithstanding the provi
sions of clause 1, Rule XXVII. 

AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS AND INSERT 
PUNCTUATION IN ENGROSSMENT 
OF H.R. 7824 
Mr. McFALL. Mr. Speaker, I ask 

unanimous consent that in the engross
ment of the bill just passed <H.R. 7824) 
the Clerk be authorized to correct sec
tion numbers and to insert punctuation. 

The SPEAKER pro tempore <Mr. 
MAZZOLI) . Is there objection to the re
quest of the gentleman from California? 

There was no obJection. 

VIOLENCE MUST BE CONDEMNED 
(Mr. KOCH asked and was given per

mission to address the House for 1 
minute, and to revise and extend his re
marks.> 

Mr. KOCH. Mr. Speaker, in today's 
New York Times, ther~ i& a report of two 
acts of violence which occurred in the 
city of New York within the last 24 
hours. I want to condemn them both. 
The earlier incident involved the throw
ing of · red paint on the Sovie·ii Mission 
·to. the United Nations at 136 East 67th 
Street allegedly by four young persons 
now charged with criminal mischief and 
who are allegedly members of the Jewish 
Defense League. 

The second and more egregious act of 
violence w~s committed yesterday at 
3:39 a.m. when a car belonging to a 
Soviet diplomat was firebombed and de
molished in the Borough of Queens. ·It 
is reported iii the New York Times ar,.. 
ticle .that when David Fish, executive di
rector of the Jewish Defense League, was 
askoc about· both incidents, he said that 
the red paint on the Mission symbolized 
"the blood ·of Soviet Jews that is being 

spilled in Russia." His comment on the 
burning of the car was that the incident 
was "news to me," but added, "we ap
plaud the act." 

I do not know who was involved in 
either incident, but I do know that when 
the Jewish Defense League through its 
executive director supports and applauds 
violence, it does a great disservice to the 
cause of Soviet Jewry. Along with tens 
of thousands of other Jews and non
Jews in this country, I have condemned 
Soviet barbarism in refusing to permit 
Soviet Jews to emigrate and in repress
ing Jewish culture within the U.S.S.R. 
The Soviet Union harasses its non-Jew
ish citizens as well, but singles out the 
Jews for special torment. 

It must be acknowledged that the JDL 
has been instrumental in· focusing Amer
ican and world opinion on the plight of 
Soviet Jewry. But likewise, the JDL must 
be condemned when it engages in or 
praises acts of violence. We must not 
lose sight of the fact that a good cause 
may be destroyed if terrorism and vio
lence are employed. 

I have stood on this floor and con
demned Black Panther and Arab terror
ist violence and I will not hesitate to con
demn violence or its support by the Jew
ish Defense League. I believe that lawful 
protest is always in order and I will 
picket, march, boycott, and speak out in 
support of those issues I hold dear. And 
the cause of Soviet Jewry for me is sec
ond to none. But I will not stand silently 
by when that cause is injured by those 
who engage in violence. For those who 
want to do something positive and help
ful now in support of Soviet Jewry, let 
them press as I am doing, for the adop
tion of the Jackson-Mills-Vanik amend
ment. 

WHAT IS THE POINT? 
(Mr. ROUSH asked and was given per

mission to address the House for 1 min
ute, and to revise and extend his re
marks and include extraneous matter.> 

Mr. ROUSH. Mr. Speaker, over a 
month ago now the House of Repre
sentatives denied an administration re
quest and voted 219 to 188 to prohibit 
Pentagon funds in this ' second supple
mental appropriations bill from being 
used to pay for bombing operations in 
Ca:nbodia. This' unprecedented action 
was the first time the House made such 
a positive statement of intent to put a 
stop to further implication of this coun
try in the wars of Southeast Asia. I was 
among those opposing the funds for 
bombing Cambodia. . 

On May 31, the Senate with a resound
ing vote of 63 to 19 prohibited all funds 
not only in this bill, but funds previous
ly appropriated, from being used in. sup
port of combat activities in or over 
Cambodia and Laos as ·well. 

Since the House and Senate conferees 
could not agree on the differences in the 
two Cambodia statements, we shall cast 
another vote in the House shortly. At 
that time I intend to support the Senate 
amendment because it prohibits the use 
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of past appropriations for combat activ
ities as well as those in the supplemental 
appropriations bill and encompasses 
Laos as well as Cambodia. 

It has taken a long time to complete 
action on this second supplemental ap
propriations bill, partially because there 
were several areas of disagreement be
tween the House and Senate versions, 
but also because. there were those wao 
wished to delay the vote to buy more 
time for Dr. Kissinger to resume nego
tiations with North Vietnam to shore up 
the January ceasefire agreement. Those 
meetings have come and gone and "peace 
with honoru still seems to elude us. 

Meanwhile the arguments to wait and 
perfect the cease-fire, the warning 
against tying the President's hands in 
negotiations, the expressed fears of dam
age to future negotiations-all are be
ginning to fall on deaf ears. The Ameri
can people have eXPressed themselves in 
letters to their Congressmen. I have re
ceived a number of them. Moreover, a 
recent Gallup poll survey indicates that 
the American people are opposed to 
bombing Cambodia and Laos by a 2-to-1 
margin and by approximately the same 
ratio they think bombing will lead to a 
reinvolvement of American troops in 
Southeast Asia. 

We might do well to listen to the voices 
of the American people and to those in 
Congress who warn of the dangers of 
further involvement. For myself, I agree 
with Senator MILTON YOUNG, ranking 
Republican member of the Senate Ap
propriations Committee, who summar
ized the argument in a nutshell when he 
said that: "We have got our prisoners 
out with honor'' and then added, "what is 
the point of going on supporting a gov
ernment that seems to have no will to 
fight and is corrupt?" What is the point? 
The answer I believe is that there is none. 
And it is time that the Congress act ac
cordingly by denying funds for a point
less, fruitless, and dangerous military op
eration in Southeast Asia. 

FOOD PRICES 
The SPEAKER pro tempore. Under a 

previous order· of the House, the gentle
man from New .Jersey <Mr. FoRSYTHE) 
is recognized for 5 minutes. 

Mr. FORSYTHE. Mr. Speaker, recent
ly we have witnessed a swirling contro
versy regarding the cost of food, and in 
particular the cost of meat. With the 
crescendo of noise and recriminations 
t~tween farmers, wholesalers and retail
ers regarding who, if anyone, is to be 
blamed, I fear that the true victim of 
this situation is not being heard. I refer 
to the American consumer; to the per
son who in the face oc steadily mounting 
costs sees his wage or salary increase 
measured by a more restrictive guide
line. 

There can be no doubt about the 
. gravity of the problem. Wholesale food 
prices soared 4.1 percent in May of this 
year, rising at an annual rate of 43.4 per-
· Cent in the last three months and at a 
51.5· percent rate in the three months 

preceding that. Retail prices -have only 
just begun to re:flect this dramatic price 
rise. At the current pace, we can expect 
retail food prices to continue their re
lentless upward march. 

The impact of this tr .::.1d in food prices 
on the consumer is made clear by the 
fact that in 1971 Americans' personal 
outlays for food and beverages were es
timated at $136.6 billion. By contrast, 
1971 automobile expenditures totaled 
$46.2 billion; clothing and shoes; $57 
billion; housing, $99.7 billion; and fur
niture and household equipment, $39.5 
billion. 

For 20 years, the American con
sumer has witnessed a steady increase 
in the cost of food. To explain the 20-
year trend of rising prices, it is neces
sary to examine the .cost structure of the 
three major components of the food 
marketing chain; the farmer the whole
saler, and the retailer. 

For raw agricultural products, there 
have been substantial increases in prices. 
However, the farmer has seen his pro
duction costs rise an average of 50 per
cent. Despite these increases in operating 
costs, farm prices have risen only 6 per
cent in the past 20 years. Farmers have 
been able to survive only by virtue of 
their increased productivity-223 percent 
over the past 20 years. 

While farm prices have risen 6 percent, 
wholesale prices have jumped 20 percent. 
Most of the difierence can be attributed 
to increased costs at the wholesale level. 
Labor costs have risen 300 percent, 
freight costs 140 percent; services-rent, 
insurance, telephone, and so forth-240 
percent, containers 160 percent, fuel, 
power, and light costs have jumped 135 
percent, while the costs of new plants 
and machinery have increased 192 per
cent. Throughout this period of rising 
costs, the profit margin for wholesalers 
has hovered around 1 percent. 

For the third component of the food 
marketing chain, the retailer, prices 
have spurted 43 percent in the last 20 
years. Again, most of this increase can 
be attributed to rising operating costs, 
particularly for labor, which accounts 
for 50 percent of expenses. Most analysts 
would probably agree that for the retail 
food industry after tax profits as a per
centage of sales should ideally average 
around 1.5 percent. Actual profits have 
traditionally been lower, peaking at 1.41 
·percent in 1965. In 1971,. the food chain 
industry's profits on the dollar, after 
taxes, was down to 0.83 percent. The pic
ture was not any brighter in 1972, as in
dustry profits were 0.65 percent in 1972. 

Underlying the rising costs within the 
'food marketing chain is the steadily 
mounting consumer demand. Consumer 
consumption of beef, for example, has 
more than doubled over the last 20 years, 
increasing from 56.1 pounds per capita 
·to 115.5 pounds per capita. Over the last 
7 years, the increase was 30 percent. This 
·steadily rising demand for meat has sus
tained high prices. Indeed it has been a 
significant force in pulling these prices 
up. The most· frequent estimate heard ·is 
that we would need about 10 more pounds 
pe1· capita this year to see a return to 

1971 retail beef price levels. In 1971, the 
total meat supply was 192 pounds per 
capita. This sunk to 188 pounds last year . 
The predictions for this year is that sup·. 
ply will merely return to the 1971 level, 
rather than increasing to meet addi
tional demand. 

To help alleviate this continuing prob
lem of supply relative to demand there 
are three initiatives to which we must 
give serious attention. The first is the 
permanent lifting of import quotas. The 
President has for the balance of 1973 al
ready suspended import quotas for meat. 
This means that the amount of foreign 
meat that can be imported is no longer 
restricted to 6.7 percent of U.S. produc
tion. 

However, only limited relief in the 
supply situation can be expected from 
the President's action. I say this because 
foreign suppliers are not likely to jump 
to the American market, possibly losing 
other markets to competitors when there 
is no assurance that import' quotas will 
not be reinstituted at the end of this 
year. And before devaluation, the Amer
ican market ofiered no substantial finan
cial incentives as U.S. beef prices were 
only three-fourths of 1 cent above the 
world level. 

To overcome some of this anticipated 
hesitancy on the part of foreign sup
pliers, I have introduced legislation re
pealing the section of the Meat Import 
Act of 1964 which established the import 
quota system. 

The permanent lifting of import re
strictions could result in some change in 
world market patterns, bringing a larger 
supply of beef to the United States. It 
i~, however, unlikely that a permanent 
lifting of the import quotas would in
crease the supply of beef to the extent 
that it would depress prices. Rather, the 
efiect would be to prevent consumer de
mand from further outstripping supply, 
thus decelerating the rate of price in
crease. 

The second initiative is to abolish ex
isting tarifis on meat imports; tarifis 
which not only increase prices but which 
deter importers from bringing more 
meat to U.S. consumers. In 1971, the 
United States imported 2.35 billion 
pounds of meat at a cost of $1.44 billion. 
Tarifis of up to 3 cents per pound on cer
tain meat products and up to 10 per
cent of market value on others have a 
significant impact on both supply and 
ultimate cost. To provide additional re
lief to the American consumer, I have 
introduced legislation repealing these 
tarifis. 

The third initiative is to undertake a 
program to expand domestic food pro
duction. Every year approximately 50 to 
58 million acres of cropland are held out 
of production under the farm subsidy 
program. I have long believed that pro
ductive use of this land should be per·
mitted. If, for example, grazing of this 
land were allowed, it would provide sub
stantial additional feed and pastureland 
for the existing 116. m1llion head of cat
tle on U.S. farms and ranches. thus per
mitting an increase in the size of the na
tional herd. 
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I am pleased that in February of this 

year the Secretary of Agriculture issued 
regulations allowing the productive use 
of this set-aside croph,md. I applaud this 
·action as I believe it portends a long term 
increase in the supply of meat and other 
products. 

Pursuing a policy of expansion will 
.send additional supplies to the super
market and could possibly provide wel
come relief for the current balance of 
payments dilemma. Agricultural exports 
are already one of the few bright spots 
in the bleak U.S. trade picture. In fiscal 
year 1973, the United States will export 
$11.1 billion of agricultural products. It 
will import, estimates the Department of 
Agriculture, $6.8 billion. After subtract
ing the $1 billion of foreign aid food
stuffs from the export total, a $3.8 billion 
cash surplus in agriculture remains. Of 
course the current fiscal year does not 
-represent the norm because of the $1 

' ·billion grain sale to Russia. However, the 
fact remains that agricultural exports 
have risen steadily from $5.7 billion in 
fiscal year 1969 t.o $8.1 billion in fiscal 
year 1972. A report entitled, "Agricultural 
Trade and the Proposed Round of Multi
lateral Trade Talks," prepared for the 
White House last year concludes that the 
United States could achieve agriculture 
exports of $18 billion in 1980 if conditions 
continue to be favorable. 

Stimulating production because of an
ticipated high levels of domestic and for
eign demand implicitly carries with it a 
new responsibility. We cannot abandon 
our farmers if the demand they have 
been striving to satisfy suddenly evapo
rates. Assume the international market 
deteriorates over one season because of 
increased foreign production. While 
-American farmers adjust to the new de
mand level, we must be prepared to re
quire, for later utilization, that .seasons 
excess. Without this ·insurance, fear of 
overproduction cay restrain farmers 
from increasing production to the level 
justified by current demand. I am indeed 
pleased that the new agricultural legis
lation now pending before the House 
and Senate embodies the principle I am 
enunciating. · 

From both the consumer's point of 
view and from the standpoint of our bal
ance-of-payments deficit, the expansion 
of farm production is clearly in our best 
interest. It is unlikely that either domes
tic or foreign demand will relent. The 
produGtive potential of America's farms, 
where productivity has risen 223 percent 
in the past 20 years, is truly an untapped 
national resource. 

The short-term solution to the food
. price crisis is to be found in the careful 
scrutiny of the pricing policies of the 
food marketing industry and in a revi-

d ~ sion of certain policies of · the· Cost of 
Living Council and the Department of 
Agriculture. In the food industry, retail
ers are wary of what the effect of con
stant price ranges may have on the con
sumer. Therefore, the retail pricing poli
cies exhibit a lag phenomenon. That is, 
when wholesale prices begin rising, re
tailers hold the line until wholesale prices 
reach a trigger point. At that point, re-

tailers raise their prices. During this lag 
time, retailers experience shrinking prof
its. This loss is recovered when wholesale 
prices begin to decline because the higher 
retail prices are maintained until whole
sale prices drop below another trigger 
level. When that level is reached, retail
ers drop their prices. This downside lag 
compensates ret ailers for the upturn lag . 

Combined with the Price Commissions 
volatile pricing rule, this lag pricing 
characteristic of the retail food industry 
set the "tage for excessive retail price in
creases in the early month~ of 1972. 
When wholesale prices reached the trig
ger level in February, retailers increased 
their _prices above customary levels. Fur
ther, retailers appeared to lengthen the 
time lag on the downside. This situation 
led the Cost of Living Council to meet 
with retail executives in a jawboning 
session in late March of 1972. That meet
ing saw an immediate reduction in retail 
prices. 

Figures released in the fall of 1972 
indicated that food shoppers were again 
experiencing a sharp rise in retail prices. 
During the time period measured, re
tailers throughout the Nation experi
enced approximately the same increases 
in costs. Yet, retail prices in certain sec
tions of the country increased at a much 
faster rate than prices in other areas. 
The data suggested that retailers were 
trying to accomplish. on a regional basis 
what was attempted nationally in Feb
ruary-increase profits beyond the aver
age generally accepted as appropriate by 
economic analysts. 

I P,rmly believe the Cost of Living 
Council -shoUld accept a more aggressive 
role in monitoring retail food prices to 
insure that the pattern of unjustified 
price rises that has plagued consumers 
is not continued or repeated. 

I recognize the serious pitfalls involved 
in controlling the price of raw agricul-' 
tural products. However, I hope the Pres
ident, in developing the phase IV regu
lations will examine the efficiency of 
monitoring the prices charged by large 
agribusiness firms. I emphasize that I am 
not referring to the small family farmer 
who is barely scraping a living from the 
land. Recognizing that 75 percent of all 
farm sales are made by 19 percent of all 
farmers, it is the large agribusiness firms 
about which I am concerned. 

In fact, a reexamination of how our 
farm subsidy program is operating will be 
beneficial and I am pleased that the 93d 
Congress appears willing to reexamine 
this matter. Only 7.1 percent of the Na
tion's farms, those with sales of over $40,
ooo a year, collected 40.3 cents of the 
farm subsidies. At the other end of the 
scale, 41.2 percent of the farms, those 
with sales of less than 2,500 received only 
i>.3 percent of the Federal subsidies .. Agri
business farming is big business and it 
should be reviewed as such by the Cost of 
Living Council. 

Further, during this period of supply 
shortage, the Department of Agriculture 
should not- be encouraging farmers to re
duce the supply of certain foodstuffs. Two 
years ago, the Department sent out a 
notice telling farmers to slaughter fewer 

hogs. Last summer, after the wheat sale 
to Russia and despite the talk of con
tinued sales in that m:uket, the Depart · 
ment announced large subsidies to farm
ers for not growing wheat in 1973. In Jar:
uary of this year, the Department advised 
farmers to curtail the production of tur
key. Efforts to reduce supply seem incon 
sistent with the current market situation 
and with the goal of curbing inflationary 
food prices. I sincerely hope the adminis
tration's decision to permit currently set
aside cropland to be returned to produc
tive use reflects a new trend in Depart
ment of Agriculture policies. 

I am also disturbed by the fact that the 
Cost of Living Council has excluded cer
tain products from price controls. 

I refer particularly to soybeans. The 
price of this precious little bean, the 
source of soybean meal, a prime animal 
feed, has skyrocketed. The price of soy
beans topped $11 a bushel on the Chicago 
wholesale market last week. A month 
earlier, it had been $7.b9. A year earlier, 
it had been $3.44. 

Propelled by the price of soybeans 
which have themselves been inflated by 
speculation, soybean meal prices have 
increased over 300 percent in the last 
year. Soybean meal could be purchased 
by livestock producers during the first 
week of May 1972 for $94 per ton. On 
May 3, 1973, the price was $305 per ton. 
On Wednesday, May 30, soybean meal 
was quoted at $390 per ton. 

The impact of animal feed costs is 
readily apparent if one considers the fact 
that it takes 8 pounds of feed to produce 
1 pound of beef, 7 to produce 1 pound 
of pork. I recognize that the soybean 
harvest was delayed or destroyed by bad 
-weather and that there is a shortage of 
boxcars to transport the crop to market. 
However, in this artificial market situa
tion, I am convinced that stricter con
trols on speculation in the grain mar
kets deflate the ultimate cost of meat 
to the consumer. 

Yet, we cannot look to controls for 
long-term solutions. A significant part of 
the long-term answer is to be found in 
alleviating the freight car shortage. A 
transportation bottleneck of various pro
portions occurs every year because crops 
and products are not produced on a con
tinual basis. There are peaks and valleys 
of demand for all types of transport and 
the industry as a whole cannot afford to 
build a fleet large enough to handle every 
last shipment during peak demand. 
Nevertheless, this annual freight car 
shortage has struck America in 1973 with 
a . vengeance never before experienced 
aggravated by the cumulative pressures 
of huge export grain sales for which 
there was no adequate prior planning, 
the ravages of unseasonal weather and 
record flooding, bankrupt railroads in 
the Northeast and a booming national 
economy. 

At various times, grain storage eleva
tors have stood full to capacity with no 
railroad cars nearby for loading, and 
farmers fretted because they lacked the 
fertilizer to plant new grain crops-the 
fertilizer was in Texas waiting to be 
loaded into freight cars. During the 
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worst period the Interstate Commerce 
Commission has estimated that there 
was an average daily nationwide short
age of between 16,000 and 18,000 box
cars, plus a like amount of hopper cars. 
While the ICC considers any daily short
age in excess of 8,000 a critical situation, 
the current daily shortage stands at 
about 12,000 to 13,000 each of boxcars 
and hoppers. 

There is little doubt that in the next 
decade America's output of grains for 
domestic and foreign use will soar. This 
year alone the Department of Agricul
ture estimates that farmers will harvest 
a recorC. 1.28 billon bushels of wheat; 8 
percent above the 1972 pace. Clearly, a 
solution to the transportation crisis is 
needed. 

During the 92d Congress, the Com
mittee on Interstate and Foreign Com
merce studied this dilemma and con
cluded that solutions were to be found 
along four lines. The committee outlined 
proposals for increasing the effective 
utilization of available stock, noting that 
a 10 percent increase freight car utiliza
tion could achieve the same result as 
adding 170,000 cars to the present fleet. 
Intensified transportation planning and 
more widespread application of automa
tion principles for management con
trols, car inspection, identification and 
dispatching would siginficantly improve 
the allocation and utilization of existing 
stock. Indeed I am firmly convinced that 
this planning is the key element in the 
solution. The committee went on to sug
gest revisions in the federal regulatory 
process and the nature of scheduling 
procedures. The committee also noted 
the need to construct new stock and 
proposed a system of Federal loan guar
antees and other assistance to assist in 
meeting this end. It is my firm hope that 
the 93d Congress will build on the work 
of the committee and move forward in 
the direction outlined above. 

Mr. Speaker, there are no easy solu
tions to the rapid advance in food prices. 
But because the solutions are not easy, 
we must not raise the white flag of sur
render. More can be done and more must 
be done. 

REMARKS OF DR. JAMES E. BIRREN, 
"DEVELOPMENT OF THE ETHEL 
PERCY ANDRUS GERONTOLOGY 
CENTER, UNIVERSITY OF SOUTH
ERN CALIFOR~IA," FEBRUARY 13, 
1973 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Massachusetts <Mr. O'NEILL) 
is recognized for 30 minutes. 

Mr. O'NEILL. Mr. Speaker, I rise to 
call to the attention of my colleagues, 
a most perceptive discussion of the role 
of gerontological institutions in improv
ing the lives of the elderly. I refer to an 
address delivered by Dr. James E. Bir
ren, director of the Ethel Percy Andrus 
Gerontology Center during the February 
dedication of the center's new facilities. 

Although Dr. Birren's remarks are a 
valuable commentary on the appropriate 

roles of scientists and legislators, with 
regard to programs for the elderly, I 
want to make particular note of his 
somber comment on the lack of Federal 
leadership in the area of construction 
assistance for gerontology centers. 

Says Dr. Birren: 
I am uneasy about the lack of Federal 

participation in the field of aging. Why is 
it that the Andrus Center had to be built 
without a single dollar of Federal money? 
While this is something of which we should 
be proud, the question arises as to where 
the private and public partnership comes 
into the picture. 

Happily, Mr. Speaker, we are making 
some progress with respect to Federal as
sistance through the Comprehensive 
Older Americans Act Amendments of 
1973, so ably championed in this body 
by the gentleman from Indiana (Mr. 
BRADEMAs). That act provides needed 
grants for the establishment and sup
port of multidisciplinary centers of ger
ontology. 

Mr. Speaker, I include Dr. Birren's ad
dress at this point in the RECORD : 
REMARKS OF JAMES E. BmREN, PH. D., "DE

VELOPMENT OF THE ETHEL PERCY ANDRUS 
GERONTOLOGY CENTER" THE ETHEL PERCY 
ANDRUS GERONTOLOGY CENTER, FEBRUAB.Y 13, 
1973 
I want to provide a brief historical sketch 

about the Center and the background of 
thinking that has gone into it. In the early 
1960s retirement communities were be.ing 
built in Southern California that were arous
ing considerable interest. The builder of some 
of these, Mr. Ross Cortese, encouraged the 
University to establish an Institute for the 
Study of Retirement and Aging in 1964. With 
funds that Mr. Cortese provided, a faculty 
committee appointed by Dr. Toppling, then 
president, began to recruit a director for the 
Center and to initiate planning. The search 
committee was a university-wide committee 
reflecting the fact that the issues involved in 
human aging are broad in scope. I am 
happy to say that the search committee ap
proached me in the Fall of 1964 with the 
thought of my coming here to Southern Cali
fornia to head the new Center. By the Spring 
of 1965 I had met with the faculty and ad
ministration of the University and the de
cision was reached that I should become the 
first director of the :fledging Rossmoor 
Cortese Institute for the Study of Retire
ment and Aging on September 1, 1965. 

NEED FOR GRADUATE TRAINING 

You will note that I did not say that I 
met with students along with the faculty 
and administration when I visited the Uni
versity. This was because there were no stu
dents in gerontology at thai( time! Not a 
single one. This determined for us the first 
priority, graduate training in gerontology, so 
there would be students prepared to go out 
and teach and carry out research on the proc
esses of aging. In addition, we hoped that 
our students would continue the pioneering 
role of Dr. Andrus and fan out across the 
country to establish more centers for re
search, training, and community projects in 
gerontology. Until there is at least one ger
ontology center in every state and at least 
one teacher at every university and· college 
1n this country who is expert in the subject 
matter of aging, we can hardly rest. 

FmST PRIORITY 

As I said, the first priority of the center 
was training and 1n April 1965 we began 
planning a program with the faculty. This 
was partly done -in the old wooden house 
across the street from the present Andrus 

Center building. There was one employee, 
Miss Linda Ross, and with the cooperation 
and assistance of Dr. James Peterson who was 
Chairman of the search committee for the 
Directorship, the first training grant appli
cation was developed which we submitted to 
the Federal Government. In December 1965 
we received an award from the National In
stitute of Child Health and Human Develop
ment for scholarship funds and faculty sup
port. This is still the basis of the present 
graduate program, it had its basis in faculty 
planning in 1965~ 

To house the new institute, the University 
undertook to modify space in a building at 
3717 Grand Avenue. When I arrived on Labor 
Day we had freshly painted quarters there. 
The building had been obtained by the Uni .. 
versity from Mr. Hoffman of the Hoffman 
Electronics and Television Company. Much 
was done to make the building livable and 
the staff of the center grew rapidly to fill the 
space the University provided. 

GERONTOLOGISING THE DEPARTMENTS 

As head of the institute, I reported to Dr. 
Tracy Strevey, Vice President of Academic 
Affairs, and he guided me through the early 
problems of starting the Center. It was by 
forethought on the part of the University 
that I reported directly to the senior aca
demic vice president. In this way the insti
tute was on neutral territory within the 
University and it would not become the 
exclusive property of one department or one 
school. Territoriality is a fact of life within 
universities as it is with the world of busi
ness. My role was viewed as that of infecting 
the schools and departments with thoughts 
about their potentials and responsibilities in 
the field of aging. I was to "gerontologise" 
the departments to some degree since it 
seemed ridiculous to duplicate the training, 
facilities, and professional backgrounds of 
the other schools and departments. The goal 
was, for example, to make social work more 
self conscious about what it should be doing 
in relation to aging. Similarly, medicine, 
public administration, and architecture 
among others had a role to be pointed out. 
The sciences too needed an awareness of the 
pioneering state of their subject matter in 
aging. Biochemistry, cellular biology, psy
chology, sociology, anthropology and others 
had no activity in research or teaching about 
aging at that time. Among other fields we 
now see roles also for economics, political 
science, and demography. I think in this area 
the Center has an impact. 

I would like to point out that research on 
the psychological and social issues of housing 
for the retired was one of the first research 
areas for the then Institute for the Study 
of Retirement and Aging. Drs. Peterson and 
Hamovitch headed those studies. Dr. Maurice 
Hamovitch was our first Director of Train
ing. He was then called to become the Dean 
of the School of Social Work. While we were 
sorry to see him go we were pleased with his 
expanded responsibility. The Institute itself 
was continuing to expand as well. The bring
ing together of students interested in aging 
was a big factor in bringing vitality and op
timism to match the ambitions we all held 
for gerontology at USC. The students hold 
not only their own futures in their hands 
but some of ours as well in their studies, re
search and service will affect many of our 
lives. 

It was becoming obvious in 1968 that the 
name of the Institute should be changed to 
reflect our broadening perspective on aging. 
It was decided in 1968 to embrace the Ross
moor Cortese Institute for the Study of 
Retirement and Aging in a more broodly 
conceived organization to be named the 
Gerontology Center. The good w,rk was car
ried forward into the new Center. By then I 
was working closely with Dr. Milton K!oetzel, 
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Vice President for Academic Affairs as Dr. 
Strevey had retired .. 

ROLE OF AARP-NRTA. 

We were fortunate to be selected by a com
mittee on the AARP and NRTA to constitute 
a memorial to Dr. Ethel Percy Andrus. I still 
remember the visit by the chairman .of the 
Committee, Dr. Verna Carley when she came 
to look us .over in 1968. I am pleased that we 
passed the .scrutiny of Dr. Carley and the 
other members of the Committee. The asso
ciations then made the magnificent pledge 
of $2,000,000 to construct the building we 
dedicated February 12, 1973. 

The future of gerontology is now ours to 
make. What more can we ask that the retired 
have with their contributions placed in our 
hands the to.ols and the encouragement by 
their ,good will? This has given the Univer
sity a challenge, a challenge that can only be 
met With productive research, edueatton, and 
service. I don't perceive any generation gap 
in our ambitions and expectations. 

THE PRESIDENT AND THE PAST 

One of the things that maturity brings 
with it is a .sense .of interpreting the present 
in terms o! the history which led up to it. 
That does not by any means imply that what 
has been must always be. What was in aging 
in past generations is not what has to be 
now. I would like to reflect on the past for 
a moment lest we fall into what I call the 
Garden of Eden hypotnesis, that things were 
better 1n the p.ast and we have fallen from 
a better style of life. Not many of us would 
like to go back to the 1920's, I suspect, with 
no .social .security, no health insurance, and 
no antibiotics. Three generation families 
were then eommon because 1f the bread
winner was unemployed there was often no 
income and families had to double up. Three 
generations doubled up in many cases be
cause tt was a way of adapting to need, 
not because it was the best way of life they 
could think of~ 

In the 1930's children and adults still died 
in large numbers from tuberculosis, influ
enza, pneumonia, and other infectious dis
eases for which there were no antibiotics. 
People grew up with -vitamin 'deficiencies be
cause we were just beginning to discover 
these essentials in our diet. In that period 
Nobel prizes were won in medicine for the 
discovery of vitamins. At the end of the nine
teen thirties, many far sighted medical sci
entists could see that we were at the end of 
the period of major mortality from infec
tious disease and social scientists were seeing 
the Impact of social security. In 1939 the 
first edition of Cowdry's Problems of Aging 
was published. In the Spring of 1941 the 
U' .s. Public Health Service sponsored a con
ference on mental hygiene of later life. There 
was indeed a special interest in aging at that 
time but it was shattered by the events of 
World War II. Wars have been fought by 
young men and the consequences of wars re
quire that houses be built and factories re
built until the time comes when .one can 
again think of how life might be rather than 
how it is or was. We have just eoneluded 
another long war that has by necessity given 
emphasis to things remote !rom what can be. 
'l'he young fought this last war, as all others, 
and since they have been in universities 1n 
large number.s it is only natural that their 
uncertainties were expr-essed on campuses 
the way the young have felt about events. 

During our recent past there indeed seemed 
to be a generation gap. But I don't see a 
split between the ·generations now ahead of 
us. The students are deeply concerned with 
what might be throughout our life span and 
aren•t we all? 

WHAT IS 

At this still pioneering stage in the sciences 
studying aging, much research has to be de-
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voted to what is. Perhaps the social scientist 
may have to take into account more of the 
history of our .society and our many cultural 
and ethnic origins than the biolo,glsts but 
they have the common need to tell us ·what is 
in the nature of aging. What is aging at the 
levels of molecules moving about in cells of 
our vital organs? Profound questions still 
taee the scientist at all llevels from the 
moleCUlar to the social in defining the nature 
o! aging as it is now. From this will grow 
clear forecasts .about what can be. Forecasts 
about the control of age associated disease 
because we understand the basic biological 
ch1mges associated with advancing age will 
be better based than those we now make. 
Similarly forecasts about better mental 
health and more satisfying styles of life will 
.all come from studies about the nature of 
aging as it is at present. 

WHAT CAN BE 

The scientists, I am certain, all share the 
perspectives of Dr. Andrus that what i3 doos 
not always have to be. Confusion can enter 
lf we believe we can go directly from science 
to describing what ought to be. What I have 
done is to describe the different tenses of 
science: the past tense, what was true about 
aging in the recent and ancient past-this 
we need if our science is to be mature. The 
next tense is the present tense, what is aging 
like today in its many big and little facets. 
The future tense of aging · that grows from 
our science and education is what can be. 
We bave heard something of three tenses. 
I would like to add a fourth one on this oc
casion, what ought to be. This I will call the 
future perfect tense and it is the tense that 
is most confusing to us. 

WHAT OUGHT TO BE 

Assuming that the research and education 
in this Center, and hopefully in many other 
centers as well, will show us clearly what can 
be true of aging in the future, do we go di
rectly to action in the belief that this is 
what ought to be? Efforts in medical tech
nology that can prolong the lives of terml'
naJ.ly ill persons is an illustration o! an area 
where there is disagreement that what can 'be 
is not necessarily what ought to be. 

The future perfect tense, what ought to be 
in aging, ls generally the province of poli
ticians, legislative bodies and r-eligion. Re
ligion is the depository o! the future perfect 
tense, the collection o! values that leads to 
the definition of what should be in society 
and what should be in our individual b~
havior. In the area of a.gin.g, religion has 
often been more preoccupied with children 
who would use them less than a day-a-week 
and not provide space and programs for the 
retired. Perhaps a coming generation of re
ligious leaders will single out the issue of 
aging for more direct concern and get reflect
ing more deeply about what ought to be in 
aging and prepare us for the choices we will 
be having to make in the comin,g years. 

The practical matters of what ou,ght to be 
in society is the subject matter of debates in 
our legislative bodies. At the present time 
the executive branch of the federal govern
ment and the Congress are debating what 
ought to be. The process by which the legis
lators get their information from the fact 
gatherers is, however, a muddy market place. 
Many are purveying facts as lobbyists fo1• 
vested interested. Sometimes an inspired 
scientist goes directly to gain the ear of a 
listening congressman. How do we filter what 
scientists tell us can be !rom what ought to 
be. In this regard we as citizens should im
prove our roles. In particular, the retirement 
associations have increased their role in 
thinking about wh.at aught to be in the Ught 
of the possible what can be. 

ROLE OF THE UNIVERSITY 

The role of the University is to discover 
-and describe wh.a.t i3 at th-e level of natural 
and social science. Its next role ts to inform 
the public about what can be. I don't believe, 
however, that the universities' role iS also to 
say what ought to be. That is the domain of 
public opinion_. our political system and our 
religious institutions. It is possible that uni
versities should give more thought and study 
to the formation .of public policy in the field 
of aging. How does society go from facts 
about the biology, psychology and sociology 
of aging to the formulation ot reasonable 
policy upon which laws will .be enacted. Per
haps if we understood this process better we 
might decrease the lag time between discov
ery and application. We would also make 
more efficient our investment in researc~ 

FEDERAL PAl!.'BCIPA!l'ION ABSENT 

In conclusion I would Uke to say I am 
uneasy about the lack of Federal participa
tion in the field of aging. Why is it that the 
Andrus Center had to be built without a 
single dollar of Federal money? While this is 
something of which we should be proud, the 
question arises as to where the private and 
public -partnership comes into the picture. 

In a few years, 1980, this University will be 
100 years old. Perhaps then we ea.n have a. 
convocation on :the nature 1:1f mankind, his 
development and aging. A new theme for the 
next hundred years perhaps will become that 
of the greying of the University. the presence 
of middle-aged and old scholars along with 
the young. Education and learning is too ex
citing to leave exclusively to the young who 
often feel that they have to do it ra.tber than 
want it. 

By the year 2000_. the year in which the 
Center's time capsule will be opened. we will, 
I am certain. see the University much more 
involved with research and education about 
what can be for human aging. 

THE IMPOUNDMENT STORY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Arkansas (Mr. ALEXANDER) is 
recognized for 15 minutes. 

Mr. ALEXANDER. Mr. Speaker .. yes
terday I made a part of the REcoan the 
first of a series of five articles on the 
Federal budget making process which 
was prepared with the assistance of the 
Library of Congress. Since I believe these 
articles will be of interest to my col
leagues, I would like to insert the second 
one at this time: 

TI. THE IMPOUNDMENT STORY 

Impoundments have an ambiguous legal 
status and an uncertain history. 

The common ingredient of all impound
ments is the withholding of funds appropri
ated by Congress. The first recorded im
poundment occurred in 1803 when Presi
'd(.'nt Thomas Je1Ierson deferred the expendi
ture of funds appropriated by Congress for 
the construction of gunboats to protect 
American shipping on the Mississippi. Jeffer
son's action was due to the purChase of the 
Louisiana. Territory which removed the 
threat of war and by his desire to secure 
better gunboats. 

This type of impoundment is not contro
versial and in fact lt was later authorized by 
Congress in the Anti-Deficiency Act of 1905 
which was passed to ensure that federal 
agencies do not over.spend their appropria
tions. That Act authorizes the establishment 
of reserves to meet contingencies and to eZ
!ect savin,gs 1f a. job can be done lor less 
money than Congress appropriated. The 1906 
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MANCHESTER, CONN. Act also is intended to prevent agencies from 
committing all of their funds before the 
fiscal year has run its course-as did Presi
dent Theodore Roosevelt when he sent the 
Naval fleet half way around the world and 
forced Congress to appropriate funds to get 
it home. 

Today, President Nixon and his Adminis
tration are making a third use of impound
ment-that of withholding funds in order 
to change the programs and policies enacted 
by the Congress and signed by the President 
or passed over his veto. It is to this practice 
that Congress objects most strongly. By his 
actions, President Nixon is trying to assume 
powers vested in the Congress by the Consti
tution and to deprive Congress of its right 
to pass judgment on the expenditure of pub
lic funds. 

There is a precedent for the use of im
poundment to shift federal emphasis from 
one program to another. But that prece
dent is staged against the dramatically dif
ferent background of World War II. Presi
dent Roosevelt deferred some public works 
projects in order to free funds and resources 
for the war effort. 

Some members of Congress protested these 
impoundments-which reached the half bil
lion dollar mark in 1945-but on the whole 
Congress recognized the need to give prior
ity to World War II needs. 

During the post-war decades, a number of 
impoundment cases arose when the President 
refused to spend money on weapons author
ized by Congress. One such instance occurred 
in 1949 when Congress appropriated money 
for 58 Air Force groups, ten more than had 
been recommended by President Truman. 
Controversy in the Senate jeopardized enact
ment of the entire appropriations law, so 
on the basis of an understanding among all 
participants, the Senate agreed to include 
funds for the· additional ten groups with the 
understanding that President Truman would 
not spend them. A similar dispute between 
Truman and Congress broke out in 1950 over 
funds for a supercarrier, with the President 
once again refusing to spend appropriated 
. funds. 

.President Eis~nhower tangled wi!;h Con
gress on a number of occasions in ~he late 
1950's over the expenditure of funds for the 
construction of the Nike-Zeus anti-ballistic 
missile system. Though Congress voted funds 
for production of the system, President 
Eisenhower insisted that funds be used only 
for research and he deferred installation of 
the Nike-Zeus missiles. President Kennedy 
in 1961 declined to use authority pressed 
upon him by the Congress for development 
of the B-70 bomber. 

His role as Comm!:l.nder-in-Chief of the 
armed forces gives the President significant 
additional authority in impoundment dis
putes concerning military matters. The 
President can say that he has the constitu
tional authority to deploy forces and to set 
American weapons policy. Further, he can 
argue that the rapid pace of technological 
improvements and changes in international 
relations require that he have greater dis
cretion to act in milltary affairs than in other 
federal programs. 

Impoundment of funds for domestic pro
grams presents a much subtler question of 
executive vs. legislative authority. In recog
nition of that fine line, President Johnson 
called in a number of leaders and other 
Members of Congress before he woUld act 
to withhold $5 billion from a variety of do· 
mestic programs in 1967. It was the height 
of the Vietnam era, he told the Members of 
Congress, and he asked their understanding 
that wi~hholding of funds was necessary to 
ease inflationary pressures. 

He made it clear that he would only defer 
expenditures, that he would not use im
poundment to kill programs enacted by 
Congress. 

Since President Nixon took office in 1969, 
impoundments have totaled billions of dol
lars each year, most of it for domestic pro
grams, and in no instance has Mr. Nixon 
sought official or unofficial congressional ap
proval of his action. He has consistently 
failed to consult with the Congress on the 
matter of impoundment. In this current fis
cal year, impoundments have reached $15 
billion: no President had ever practiced im
poundment to such an extent or for such 
purposes as President Nixon. 

Dollars tell only part of the story; equally 
important are the purpose and duration of 
the current impoundments. The express pur
pose of many of President Nixon's impound
ments is to terminate or curtail programs 
approved by Congress. 

Among the programs arbitrarily marked for 
termination or reduction via impoundment 
are water and sewer grants, rural environ
mental assistance, housing programs, $8 bil
lion to clean the nat10n's waters, and rural 
electrification loans. The Nixon Administra
tion asserts that these impoundments are 
necessary to restratn spending and to main
tain economic. stability. 

Whatever their justification, they make 
a shambles of the constitutional assignment 
of the legislative !JOWer to Congress. In effect, 
the broadened use of impoundments means 
that the President has chosen to disregard 
some of the policies and priorities estab
lished by Congress. The President has aborted 
programs without prior notice, regardless of 
the will of Congress. 

To remedy this abuse of executive power, 
Congress is now working on legislation that 
would restrict impoundments, especially 

. those which would alter national policy at 
the whim of the executive. The legislation 
now under consideration would impose a 
. spending ceiling for fiscal 1974, and it would 
establish a check-and-balance system to gov

.ern executive-legislative relationships during 
all future instances of impoundment . 

In the past two years, state officials and 
others adversely affected by impoundments, 
·have turned to the courts for relief, arguing 
that the President is bound by the Con
stitution to enforce the laws enacted by Con
gress. The results have been an overwhelming 
repudiation of the Nixon impoundments. In 
eight of nine cases, federal courts have ruled 
against the Administration. 

A court in Baltimore held that the Ad
ministration had no right to withhold $20 
million from the Maryland Department of 
Employment and Social Services. In Missouri, 
state officials have successfully sued the Ad
ministration for release of impounded high
way funds, and an appellate court has up
held the decision. In Washington the District 
Court refused to permit an impoundment 
that would have scuttled a veterans' educa
tion program. In washington too, the Admin
istration suffered its greatest court defeat 
when it was ordered to release $6 billion in 
anti-pollution funds. 

The record in the courts is an emphatic 
vindication of Congress. The record shows 
that the President has extended his use of 
impoundment. beyo,nd any constitutional au
thority-that he has encroached upon the 
equal status of Congress as a policymaking 
body. 

But it should not take litigation on top 
of legislation to assure that the Congres
sional mandate is carried out. Impoundment 
is an issue that extends beyond this particu
lar President and this particular Congress. 
The problem is enduring and recurring. Con
gress must create a permanent, standing 

·method of dealing with it. 

The SPEAKER pro tempore. Under a . 
previous order of the House, the gentle
man from Connecticut <Mr. CoTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, I rise to
day to salute a town in my congressional 
district which this weekend will begin 
ceremonies marking the sesquicentennial 
celebration of its incorporation. Through
out its distinguished history, the town 
of Manchester, Conn., has made in
numerable contributions to the cultural 
and political life of the area, and has 
produced goods and services of great 
economic value to the entire nation. 

Manchester's early history, marked by 
determination and economic dependence _ 
upon agricultural benefits bestowed by 
nature, has evolved into a rapidly grow
ing suburban and industrial community 
numbering some 50,000. Yet the charm 
of the early New England village has not 
been destroyed. Residents of Manchester 
enjoy educational, recreational, and cul
tural assets second to none. 

On this historic occasion, Mr. Speaker, 
I want to join in the salute to a town it 
has been my distinct privilege to serve. 
It is my hope that the pride taken in the 
achievements of Manchester to date is 
surpassed only by the enthusiasm with 
which her residents look to the future. 

LABOR SUPPORT FOR A NEW TRADE 
POLICY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania (Mr. DENT) is 
.recognized for 30 minutes. 

Mr. DENT. Mr. Speaker, so that there 
be no misunderstanding as to the sup
·port of labor for a new trade policy, I 
would like to read the following letter 
from the AFL-CIO for the information 
of my colleagues. 

An attempt is being made to delude Con
gress into believing that the Administration's 
trade bill-now before the House Ways and 
Means Committee-provides great new pow
ers to the President to restore America's 
bP cay distorted trade balance. Actually, much 
of the bill is a restatement of present broad 
Presidential authority wrapped in public re
lations garb. 

The fact is, Congress gave the President 
broad, flexible authority more than 10 years 
ago and it has not been used. Virtually the 
only authority in the current trade bill that 
the President does not already have is the 
authority to reduce tariffs and the authority 
to give away certain nort-tariff barriers with
out congressional review. Further, recent 
statements by Administration officials indi
cate that the trade bill is not expected to 
produce Presidential aggressiveness nor solu
tions to U.S. trade problems. 

The President's present, but unused pow-
ers are . several. For .example: . 

1. Section 252(a) of the Trade Expansion 
Act of 1962 allows the President to impose 
"safeguards" whenever any foreign country 
maintains restrictions against U.S. agricul
tural exports. The President can "retaliate" 
by restricting imports of foreign manufac
tured goods and foreign agricultural prod
ucts. He has failed to use this provision ex
cept on very rare occasions; now the Ad
ministration's bill seeks virtually the same 
authority. 
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2. Section 252 (b) and (c) of the 1962 

Act give the President authority to with
draw tar11f reductions put into effect over 
the past decade while foreign trade barriers 
have been erected; the authority has not 
been used; more of the same autllority is 
now sought. 

3. The above provision in the law also pro
vides for withdrawing tariff reductions 
where special preferential trade arrange
ments are made by one country with an
other to cut out U.S. exports. These agree
ments abound; the President hasn't used 
this authority; more of the same authority is 
now sought. 

4. The present trade law says that when
ever imports are increasing in major part 
as a result of a tariff concession at such a 
rate as to be the major cause of import in
jury, the President may put on tariffs, nego
tiate orderly marketing agreements and take 
other steps. However, in January 1971, by 
Tariff Commi.ssion action, the President was 
given the absolute right to use the law's 
authority to aid the workers and business
men in the U.S. shoe industry. For more 
than two years he has failed to take action. 
Now the President is saying he needs vaguer 
power to act when U.S. industry is Injured. 

5. The Tariff Act of 1930, section 303 makes 
it mandatory that the U.S. apply a counter
valling duty whenever a foreign country sub
sidizes exports to the U.S. Such subsidies are 
Widespread, yet this mandatory provision has 
not been invoked, except on ra.re occasions. 
Now the President is asking for new 
authority. 

But all of the delusion is not in the trade 
legislation itself. Secretary of the Treasury 
George Shultz reassured Ways and Means 
Committee members that trade negotiations 
could not be .. reciprocal" because of the 
United States desperate economic position. 
The U.S. would have to receive some gains. 
But there was a swift "disclaimer", accord
ing to the Washington Post, June 3, 1973, 
that Shultz' remarks were meant only for 
home consumption and foreign countries 
shouldn't pay any attention. 

In March, 1973, the International Eco
nomic Report of the President telegraphed 
the unlikelihood that the Administration's 
trade blll will lower foreign trade barriers: 
"Moreover, rather than export goods from 
their U.S. plants, our manufacturers may be 
forced to build plants abroad, behind the 
htgher barriers, in order to remain compet
itive in these marke'l;s." 

Stanley Nehmer, Former Deputy Assistant 
Secretary of Commerce in the Nixon Adminis
tration summed up the reality in a recent 
speech; "A combination of what has hap
pened in the past, the Administration's hopes 
for the future, and several provisions of the 
bill, all add up to the judgment that there 
1s no more likelihood under this bill of im
port relief or action against unfair practices 
of our trading partners than in the past." 

The Administration's trade bill creates 
other major problems. It undermines many 
non-trade U.S. laws and it further erodes 
the powers of Congress. For these reasons 
alone, the Administration's trade bill should 
be rejected and a comprehensive new trade 
bill written that faces up to the serious 
problems facing the U.S. dollar, the U.S. 
economy and the U.S. citizen. In our opinion 
the Burke-Hartke blll fits that prescription. 

Sincerely, 
ANDREW J. BIEMILLER, 

Director, Department of Legislatton1 

AFL-CIO. 

If for no other purpose than to show 
the great harvest of dollars by giant for
eign corporations in the shipment of 
metals and metal products into this coun
try, I would like to read the facts · from 
official Japanese sources. The Japanese 

are currently shipping metal and metal 
products into the United States at the 
highest margin of profit in Japan's metal 
history. What is more important than 
even the enormous profits, is the fact that 
the Japanese do their business through 
cartels, without any apologies, making it 
virtually impossible for the American 
steel industry to compete in the domes
tic market, much less in the world mar
ket. I include the following: 

ONE Mn.LION TONS UP IN STEEL OUTPUT 
EXPECTED IN JULY THROUGH SEPTEMBER 

Steel production in the second quarter 
(July-September) of the current fiscal year 
wlll be raised by one million tons over the 
actual production in the first quarter (April
June) , according to the Ministry of Interna
tional Trade and Industry. 

MITI's prediction 1s based on the produc
tion programs of steelma'kers submitted to 
the ministry for the quarter. MIT! now is 
confident that the increase in production wlll 
be enough to me,et demand increase in that 
quarter. 

The largest increase in production will be 
500,000 by Nippon Steel Corporation who Is 
expected to produce well over ten million 
tons of crude steel in the first quarter. Its 
production has been raised twice due to 
the MITI's request of emergency prodw::
tion increase. The major steel items to be 
boosted further in July-September will be 
plate, H shape, hot strip and wire rod. 

Nippon Kokan KK Is expected to raise 
production by 130,000 tons from the esti
mated production of 3,920,000 tons for the 
first quarter because the No. 1 blast furnace 
repaired and re-opeTated at the Fukuyama 
Works 1s expected to step up its operation 
pace as time passes. 

Sumitomo Metal Industries, LTD. plans to 
raise production by 130,000 tons over the es
timated output of 3,560,000 tons for the first 
quarter, because the No. 2 blast furnace at 
the Kashima Works Is expected to rapidly 
increase its pig iron production up to its 
capacity-10,000 tons per day-as the second 
quarter begins. 

Kawasaki Steel Corp. is expected to in
crease 180,000 tons from the 3,420,000 tons 
estimated for the first quarter because of 
the full scale operation of No. 4 blast fur
nace with a capacity of 4,323 Cl,lbic meters, 
the world's largest blast furnace, in that 
quarter. 

Kobe Steel. Ltd., may not increase much, 
because it is permitted to make an advance 
production of 100,000 tons in the first quar
ter. At present, it 1s expected to produce a. 
total of 2,100,000 tons in the first quarter, 
which may be sU.gh tly increased in the 
second quarter. 

Nisshin Steel Co. also may not increase 
much next quarter. Its crude steel produc
tion in the current quarter (first quarter) 
is expected to be around 800,000 tons which 
wlll be slightly increased next quarter. 

MARKET PRICES OF STEEL PRODUCTS 
SOARING FURTHER 

Despite the emergency production and 
shipments of 247,000 tons of steel products 
(300,000 tons in terms of crude steel) and 
the second emergency production and ship
ments of 150,000 tons of steel items (208,-
000 tons in terms of crude steel) . ordered 
by the Ministry of International Trade and 
Industry for the April-June quarter, ship
ments are not quick enough to meet require
ments of the end users, and the market p:a:ices 
of small bar, H shape, small and medium 
shapes, plate, fiat bar and square pipe have 
been raised by ¥1,000-¥2,000 per ton in a 
week. 

"This is simply because demarid is too 
strong and supply is short" is a word which 

is heard everywhere in this country at the 
moment. But the scarcity of the products Is 
keener In the Kansai, Nagoya and Hiro
shima districts. The dealers are busy accept
ing the flowing orders from the end users 
of the steel products, but hard to meet the 
requirements of prompt shipments. As are
sult, their backlogs of deliveries are rapidly 
increasing. 

Further mark ups of ¥1,000-¥2,000 per 
ton are seen inevitable in a week or so. 
CHINA REQUESTS 220,000 TONS OF SEAMLESS 

PIPES 

China has requested the Japanese steel
makers to ship 220,000 tons of seamless steel 
pipes in the latter half period of this year, 
according to the reports received by the pipe 
producers from their delegation now visit
ing Peking. 

The request 1s a little too large to the 
Japanese producers who will have to meet 
a large increase in steel demand in that 
period. They have reportedly offered only 
180,000-190,000 tons of the seamless pipes 
demanded by Chinese. 

However, the Japanese have asked a price 
increase of 30 percent over that of the last 
year. Most probably, the two parties will 
find a compromise in price and the volume 
of the shipments in line with the Japanese 
proposals. 

DEMAND, PRICE ON S'l'AINLESS STEEL SHEET 
SHARPLY RISING 

Demand for stainless steel sheet has sharp
ly been increased, and the monthly ship
ments to the domestic customers reach 24,-
000 tons at present. according to a spokes
man for the Stainless Steel Equipment 
Cartel. 

This Is up 3,000-4,000 tons over the 19,000-
20,000 tons in January and February, and 
also up about 10,000 tons, or 70 percent, over 
one year ago. Further Increases of about 2,000 
tons per month are expected to follow. 

Prices also have sharply been raised. The 
¥330,000-¥340,000 per ton are prevailing 
everywhere. 

Export shipments also have been increased 
3,000-4,000 tons to 15,000-16,000 tons per 
month. Demands from the non-U.S. areas 
have rapidly been increased even though the 
U.S. dropped to the bottom. The export prices 
are $1.140-$1.150 per ton f.o.b. at present. 

The Cartel of the producers is to expire at 
the end of June. However, the producers are 
likely to maintain the suspension of opera
tion of 6 sendzimir mllls (one mlll each) 
even in and after July because it seems hard 
to get enough manpower needed for reopen
ing of the operation of mllls. Moreover. they 
have enough capacity to increase production 
to some extent for the time being. 

STRUCTURAL CARBON STEEL PRICE SOARS TO 
8.?,000 YEN PEa TON 

The market price on machine structural 
carbon steel (SC) has now soared to the un
precedented ¥85,000 per ton In the spot deals. 
This is because of the dire short supply of 
the product while demand has sharply been 
increased these weeks, according to the deal
ers circles. 

The ¥85,000 is an unbellevable price for 
the product even in the spot deals. However, 
this speaks fluently of the fact that the end 
users--mostly the medium-scale machine 
manufacturers--are hard to procure the 
product. 

The short supply of SC item is partly due 
to the limited production by the major steel
makers who have been increasing their pro
duction of ordinary steel items. The major 
steelmakeTs account for more than 80 per
cent of the SC item production. Therefore, 
they are now being strongly urged to in
crease their SC production in order to miti
gate the tightness of supply and to cool off 
the over-heated markEl't price of that J.tem. 
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However, seen from the major steelmakers, 

production of SC items is not so much re
munerative as und bar steel, for instance, 
which sells at ¥46,000-¥48,000 per ton and 
is easy to produce. 
OPERATION OF FUKUYAMA'S NO. 5 FURNACE TO 

BE ADVANCED 

Nippon Kokan :'C.K. has decided to start 
operation of the No. 5 blast furnacP. at the 
Fukuyam:-. Works at the end of September, 
one month e::~.rlier than previously scheduled, 
according to a spokesman :wr the compan.). 

The construction work on the No. 5 blast 
furnace is rapidly progressing and now '.s 
slated to be completed by the end of Sep
tember. The company has been expediting 
the construction work for the purpose of in
creasing production which is ')adly ne~d€d 
for meeting tpe unexpectedly strong demand 
for steel products. 

At the same time, Nippon Kokan has de
cided to begin construction of the Ogishima 
Works in July next year. The works, at its 
first stage, will ~ave a blast furnace with a 
capacity of 4,500 cu. meters, a large-type con
verter. a continuous steel casting mill, a 
blooming mill, a hot strip mill l.nd a pla.te 
mill. Its annual production capacity will be 
3 million tons :.n terms of crude steel. 

Nippon Kokan plans to speed up the con
struction of the Ogishima Works as it is for 
replacing the Keihin Works which is ra
pidly becoming obsolete. 

Item 

March : 

BRASS AND ROLLED COPPER DEALERS TAKE FmM 
STAND 

Dealers of brass and rolled copper prod·1cts 
ara not expected to cut considerably their 
sales prices of the products despite the ¥30 
per kg cut in quotation of copper and a ¥5 
per kg cut in the mJ.kers' net price of brass 
rod, according to the consumers circles. 

This firm stand of the dealers ar':} attri
but~ to the fact that (1) demands for all 
the items are very strong and supplies are 
very short, (2) deliveries of the products from 
the manufacturers to the dealers have been 
lagging b ehind the schedules and the earliest 
delivery wlll be in August-in some cases it 
will ba in September-October. 

In the Kansai district, brass rod dealers are 
not likely to reduce prices because the sup
plies of brass rod of even basic sizes are short 
and deliveries of that item from producers 
now t ake 2 months. But dealers in the Kanto 
district have reduced the price of 25 mm size 
rod to Y420-Y415 per kg from Y425. 

::opper and brass sheet dealers in the 
Kanto district maint ain the price of Y700 per 
kg. Copper pipe dealers also is taking a firm 
stand because of short supplies. 
OUTPUT OF ALUMINUM TOPS 1 MILLION TONS 

IN FISCAL YEAR 19 7 2 

Production of rolled aluminum except foil 
in fiscal 1972 registered 1,035,974 tons, up 30 
percent over the previous fiscal year, it was 

Output 

disclosed by Light Metal Rolling Indus
try Association. 

This ~s the first time that product ion has 
passed a 1 million-ton mark. This is be
cause rolling mills have been operated at full 
capacity to meet the ever increasing demand. 

The total is broken down to 415,460 tons 
of sheet and 620,514 tons of extruded items, 
an increase of 27.3 percent and 31.8 percent, 
respectively, over the previous fiscal year. 

Production of foil totaled 57,830 tons, up 
18.3 percent over the previous fiscal year. De
tails by items are given below (unit: ton): 

Item 1971 

Fiscal year-

Comp1red 
with 1971 

1972 (perce11t) 

Sheet__ __ ---------------- - 326, 282 415, 460 127.3 
,Extruded item _______ _______ 470, 630 620, 514 131.8 

TotaL ______________ 796,912 1, 035, 974 130. 0 

Production of rolled aluminum in March 
totaled 102,416 tons, up 7,761 tons over a 
month ago, and shipments 101,865 tons, up 
7,340 tons. Both production and shipments 
increased to over the 100,000-ton mark. 

Itemwise, sheet totaled 39,899 tons, up 
2,712 tons over a month ago and extruded 
items 62,517 tons, up 5,049 tons. 

Details by items are as follows (unit: ton) : 

Shipments 
Shipments Production 

Inventories of semis capacity 

SheeL ____ ___ -- --- -- ----- ____ ____________ . __________ _______ __ ___________________ - -- --------- 39,899 4o. 013 14, 267 5, 022 43, 771 Extruded item --- ---- ______________________ __________________________ ___ _____ ________ ___ ____ _ 62, 517 61,852 5, 015 1, 350 62, 207 

102, 416 101,865 19, 282 . 6, 372 105, .g78 
5, 701 5, 965 3, 192 ----------------

Total __ ___ ____ ---- ---- __ __ ________ ----- -- ___ -- ------------ ------------- ---- - -- --- ---------Foil ______ ___ _______ ____________________________________ _______________ ____ -.- ____________ _ 
5, 37.0 

February: ============:::::;==============~= 
37, 187 37, 532 14, 375 3, 857 40, 971 
57,468 57,093 5, 300 1, 222 60, 952 

Sheet_ ___ ___ -------- _______________________________________ _____ __________________________ _ 
Extruded item ------- ____________ ________ _______ ____ ________________________________________ _ 

94,655 94,625 19, 675 5,079 101,923 Totai- ------ - - -- ----- - - - ------- -- - ---- - ------------- -- ------- - ---------------- -- - -- -- - - - - -----=-:--:-::=-----=-:-~---------------Foil __ ___ _ . ___ ___ _______ __________ ____________________ __ _____ ___ ____ __ ________ ______ __ __ __ _ 5, 154 

Tokyo 

IRON AND STEEL 

MARKET PRICES OF STEEL AND METALS 

[In yen per MT unless especially indicated , as of May 28) 

Osaka Nagoya 
Kita 

Kyushu 

sus 304 (18- 8) 

5, 272 3, 536 ------------- - --

Tokyo Osaka Nagoya 

5, 270 

Kit a 
Kyushu 

Round Bar: 
9mm __________ _____ _ -------------------- __ 47, 500 48, 000 

50, 000 
55, 000 

49, 000 47, 000 
Sheet 0.3mm________________________ ___ ____ 450, 000 450, 000 465, 000 - ---- ---- -

16-25mm ________ __________________________ 49, 500 
Flat Bar, 6x50mm __ ___ _________________________ 55, 500 
Equal Angle : 

6x50mm ___________________________________ 51, 000 
10x90mm--- --- -- -------------- -- - ----- ---- 51, 000 

Channel , 6x65x125mm __ ______ __________________ 65, 000 
H-Shape, 9 14x2!>0x250mm ____________ __________ 54, 000 
Hot R, Sheet (3x6), 1.6mm____________________ ___ 60, 500 
Cold R, Sheet (3x6), 1.2mm _____ ---------------- 64, 500 
Medium Plate, 3 2x3x6______________________ ____ 60, 000 

PratS~4x8 ________ _ ____________________________ :59, 500 
9x4x8 ____ ------ ___ --------------- --------- 56, 000 

Gas Pi pe (black), 15A (~ inch)(per kg) ____ ------ l3. 00 
Water Pipe (white ,15A (~ inch)(per kg)________ 90. 00 
Gal vanized sheet : . . 

· Pl ai n, 0.30 mm _____________________________ 72, 000 
Corrugated, 0.25 (per sheet) _________________ 210 

Colo red sheet : 
One side, plain, 0.30 mm--------------~----- 95, 000 
One side, corru, 0.25 (per sheet)-------------~ 276 Wire rod, 5.5 mm ____________________________ : ___________ _ 

Round nail, 100mm (4 inches)__ ______________ ____ 67, 000 
Iron wire, No. 8-------------- ------ -------- ---- 57,000 
Annealed iron wire, No. 8------------------ -- - -- 66, 000 
Gillv. iron wire, No. 8------------------------- -- 70,000 
Ba rbed wire, No. 14---------------------------- 88,000 
Tinplate, 90L (0.257mm) ____ -------------------- 98, 500 
Wire Netting, 20xl5mm (one roll)_______________ _ 2, 350 
Wel ded steel netting, (1 sq. meter) : 

No. 4 (6x150mm>---------------------------No. 8 (4x100mm) _________________ ----------

SPECIAL STEEL 

240 
200 

51, 000 
52, 000 
67, coo 
54, 500 
60, 000 
60, 000 
61, 000 

59, 000 
59, 000 

63. 00 
89.00 

49,000 
53,000 

50, 000 
51, 000 
65,000 
53,000 
62, 000 
63, 000 
60, 000 

59, 000 
58,000 • 

65. 00 
87. 50 

72, 000 72, 000 
217 213 

95, 000 95, 000 
272 275 

50, 000 ----------
63, 000 65, 000 
60, 000 62, 000 
64, 000 66, 000 
67,500 69, 500 
88, 000 89, 000 
9r: ~gg ---Tooir 

250 260 
190 200 

50, 000 
53, 000 

48, 500 
48, 000 
64, 000 
54, 500 
60, 000 
59, 500 . 
62, 000 

60, 000 
!)8, 500 
-s2. so 
8:!. 00 

74, 000 
215 

94, 000 
280 

46, 000 
67, 500 
62, 000 
65, 000 
71, 000 
87, 000 
99, 900 
1, 950 

235 
180 

NONFERROUS METALS (PER KG) 

~~:~~~i~ ~~~t~~~== ======== ======== ==== ==== ====== Electric lead _________ ------------ ____ ----------
Tin_ -------- __________ -------- ___ --------- - - __ 

~ict~~~~~Y--~~== = == ~= = = == == = = = === = = = = ~ = = = == == = = =: Selenium ______________ -------- _________ ______ _ 
[ izmuth ____ ---------- ______________ ----------

~~£~~[~~-:: ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~~ ~~~~~ ~~ ~: ~ ~ ~: ~ ~ ~~~ ~ ~ ~ 
ROLLED COPPER AND BRASS (PER KG) 

Copper sheet, 2.0mm _ ------- -- ------ --- --------Copper tube, 50X5mm ___ ______ ________________ _ 

-~~~fs:~h~~r·~JE:~~===== = ==================== 
~~~~~ ~~~~2~~~~~~ = = = ======= = = ~ = = = = = = ==== = = == Brass wire, 6mm _______ ____ ____ __ ____ __ _______ _ 

ROLLED ALUMINIUM (PER KG) 

Sheet (99%), l.Omm (400X1, 200) _______________ • 
Circle, l.Omm ______ _________ , ____________ ------

STEEL SCRAPS 

~f;i~t1~uscst~~~~f~rbon steel (SC) __________________ 60, 000 58, 000 58,000 ---------- COPPER SCRAP (PER KG) -

SUS 430 (1ECR) No. 1 copper wire (Berry)_-------- --------------
Sheet(2--6mm)----------------------------- 230,000 230,000 230,000 - -------- - No.2 copper wi re (Birch) __ _____ ________ ______ _ _ 

425 428 425 430 
140 137 138 138 
121 120 120 110 

1, 195 
750 

1, 2G5 
750 

1, 200 
670 

1, 215 
770 

1, 170 1, 180 1, 250 1, 270 
7, 5CO 7, 5CO 7, 500 7, 600 
2, 900 2, 9GO 3, coo . 3, 000 
2, 400 ' 2, 400 2, 250 2, 400 
2, 400 2'f38 . 2, 000 2, 000 

t95 -195. 200 

700 680 680 ----------
750 750 740 ----------690 700 680 ----------
675 660 660 ·---------
580 570 570 ----- -----
670 660 650 ----------
425 450 440 ----------
530 535 550 ----------

310 310 --------------------
345 345 --------------------

20, 600 20,500 20, 500 21, 500 
.23, 500 26, 500 24, 500 23, 000 

408 398 387 360 
375 345 347 331 
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I would like to read to you. a letter I 
received from tlie Society of American 
Florists and Ornamental Horticultur~sts, 
another phase of our industry that is 
suffering because of unfair trade prac
tices. The letter reads: 
Hon. JoHN H. DENT, 
Rayburn House Office Building, 
Washingtom, D.C. 

DEAR CONGRESSMAN DENT: Yesterday I had 
the opportunity of speaking with one of the 
very able members of your staff, Mrs. Linda 
Black, regarding the unfair competition our 
American flower growers are receiving from 
imports coming from foreign countries. She 
was very courteous and was quite helpful. 

-The Society of American Florists is the 
' national trade association representing grow
. ers, wholesalers, and retailers; and through 

affiliation, we have in our membership over 
90 percent of our industry. 

I am taking the liberty of sending along a 
statement of a representative of our Growers 
Division which was made before the Com
mittee on Ways and Means. In fact, Mrs. 
Black indicated that you, yourself, gave tes
timony before that Committee yesterday 
morning. 

our growers are finding it almost impos
sible to compete with the Colombian grow
ers who are being paid 25 cents an hour, $2 
a day, $12 a week. The air transportation is 
equally low. You wlll note in the statement 
that there has been a tremendous increase 
in· the number of imported carnations that 
are coming into our country from Colombia. 

Management of the Society of American 
Florists was quite interested in your concept 
of trying to promulgate legislation equating 
the difference in wage rates with a foreign 
country with our own American wage rates 
trying 1;o equalize prices at ~he market place. 

our industry will be very much interested 
in supporting fully a bill to bring about this 
equalizing influence. I am sure we could get 

. most of the fruit and vegetable groups and 
many of the farm groups as supporters. 
Would there be an oppottunity to introduce 

a bill of this nature during this session of 
Congress or would there be the possibility of 
attaching a rider to bring about this equal
ization on some other blll? 

Although I have resided in Alexandria, Vir
ginia, since 1943, I was born and raised in 
your district. My county seat was Greens
burg, Pennsylvania, and just several years 
ago I sold our homestead farm near Murrys
ville. My wife and I still return to the Pitts
burgh area with a great amount of regularity 
and know many of your constituents. 

Your consideration of this request will be 
greatly appreciated. 

Sincerely, 
JoHN H. WALKER, 

Executive Vice President. 

Currently the farm gate value of U.S. 
fiorist crop production is approximately 
$350,000,000. We are requesting Govern
ment help in preventing the destruction 
of an important segment of agriculture, 
by, imports priced below U.S. cost of pro
duction. Foreign imports are able to be 
priced low because of cheap foreign labor, 
government subsidy, favorable tax ar
rangem:mts, cheap transportation, and 
use of fungicides and pesticides prohib
ited to the U.S. producer. The U.S. pro
ducer has done an exceptionally fine job 
over the last 25 years in increasing sup
ply to meet demand. There has been an 
amazing stability of prices in the mar
ketplace. This has been done without 
the infiuence of foreign imports. Now, 
U.S. producers are confronted with a sit
uation whereby the domestic market for 
U.S. producers is severely threatened by 
a dramatic and overwhelming increase 
in the importation of cut fiowers. For the 
major crops of carnations, chrysanthe
mums, and roses, the percentage of in
crease in impo;rtation is staggering. 

I would like to highlight some specifics 
relating to cut-fiower importation which, 

IMPORTS OF ORNAMENTALSt 

until recently, have not been of signifi
cant economic impact. However, circum
stances which present an immediate 
threat of serious damage are rapidly oc
curring. I would like to cite carnation 
imports from Latin America as the best 
example of the real threat we are facing. 
Carnation imports have grown from less 
than one-half of 1 percent of domestic 
production in 1970 to 5 percent in 1971, 
8.33 percent in 1972, and, so far in 1973 
imports are more than doubling 1972. 
During the 21 weeks ending May 26, 1973, 
Latin American carnation imports in
creased from 21 million in 1972 to 50 
million in 1973-a 138-percent increase
refer to USDA ornamental crops national 
m&.rket trends below. 

As a result of carnation imports, many 
carnation producers in the United States 
were unable to sell significant portions of 
their production during the Easter holi
day period or during the Mother's D:1y 
shipping period. The markets in the 
major population centers literally col
lapsed on Tuesday and Wednesday prior 
to 'Easter and Mother's Day. This is the 
first time in recent history there has not 
been demand exceeding supply during 
the Mother's Day shipping period. This 
demoralizing increase of foreign imports 
plus plans on the drawing tables, will re
sult in production exceeding that of 
Colorado, the second-largest producer of 
carnations, in the United States, by the 
end of this year. This will represent over 
20 percent of the domestic carnation con
sumption. It is the stated goal of Colom
bia, South America, to have at least 25 
percent of the U.S. carnation market by 
next year. 

The USDA report also reveals that im
ports are increasing rapidly for otlier · 
fioriculture crops : 

[Note: Based on reports of inspections by plant protection and quarantine program, U.S. Department of Agriculture. Rounded to the nearest thousand stems) 

Ending May Ending May Ending Dec. 
26, 1973 2 27, 1972 2 Percent 30, 1972 2 Item and country 

Carnations ______________ ._.--______ -- __ 50,634,000 21,305,000 +138 56,153,000 

Colombia __________________________ 
44,966,000 17, 854, 000 --------- 47,828,000 Costa Rica __________ : ____________ __ 647,000 453, 000 --------- 1, 011,000 

Ecuador----------· ---·---•-·------- 1, 694,000 1, 483, 000 --------- 3, 867,000 
Mexico ______________ --- ___ -- _____ - 2, 016,000 1, 253,000 --------- 2, 491,000 

Chrysanthemums ____ ----- ______ -- __ -- __ 9, 572,000 6, 936,000 +38 15,866,000 

Colombia _______ • ________ ---- ______ 3, 458,000 1, 962,000 --------- 4, 945,000 Costa Rica _________________________ 359,000 272,000 --------- 983,000 
Ecuador_--------------- ------~---- 1, 204, 000 1, 094,000 --------- 2, 672,000 
Guatemala ____ ---- _________________ 4, 186,000 3, 480, 000 --------- 6, 716, 000 
Netherlands. __ ------ ________ .: _____ 180,000 40,000 --------- 294,000 

Pompons. _____________________________ 15,381,000 7, 383,000 +109 25, 24i, 000 

Colombia __________________________ 7, 790,000 3, 100,000 --------- 13, 181,000 
Costa Rica _______________ ---~ __ ---- 767,000 674,000 --------- 2, 612, eoo 
Ecuador- ---------- ___ ------- ___ ~-- 606,000 529,000 "-------- . 1,197,000 
Guatemala ________ --- __ :. ___ -~ ·- __ ~ __ ( 6, 175,000 2, 992, 000 --------- 8, 035,000 

Roses. _______________________ -~ _______ 2, 077,000 685,000 +203 1, 676,000 

Brazi'----------------------------- 387,000 62, 000 --------- 114,000 
Costa Rica·------------------------ 554,000 194,000 --------- 336,000 Guatemala _________________________ 

126,000 90, 000 --------- 372,000 

t Ornamental Crops National Market Trends, Vol. V, No. 21, Friday, June 1, 1973. 

Item and country Endinf May Endinf May • Ending Dec. 
26, 973 2 27, 972 2 Percent 30, 1972 2 

Netherlands-------------~--------- 695, 000 201,000 --------- 648, 000 
==========~==========~ 

Daisies·---------------~-----~--------- 4, 902, 000 2, 022,000 +143 3, 395, 000 

Colombia____ ___________________ ___ 1, 912,000 460,000 --------· 1, 617,000 
Guatemala......................... 2, 520,000 1, 475, 000 -·-----·- 1, 623,000 
Mexico _________ ";"-·--··-···------ 391, 000 62, 000 --------- 81, 000 

Orchids------------ -------~-~---------= ==l=o.=o=oo===1=, o=oo==+=9=oo==1=, o=·3~~.=o=oo 

. ~~~r~~=iiiii(i:~: :::: ~=~=~:::::::: ::---.--. ~·-~~~-: ::::::::::::::::::::: 967, 000 
63,000 

Statice.-------~------~---:..-••••••• -;..... 2, 763,000 1, 967,-000 4-40 2, 542,000 

Guatemala ________ -;._;._;._;;: •• ;;.-;. •••• --1.-0-50-,-00-0--9-8-4,-0-00-__ -_-__ -__ -_-_--l-, 0-9-7,-0-00 

Mexico_·-······----············-·-= ==6=9=9,=0=00===92=9=, 0=0=0=·=--=·=-·=·=--==9=5=9,'=00:6,0 
Chamaedorea.---- ~---:..--z.:..-.-z.;;.-;._;.; ___ _.171, 744,000 188,704,000 -9.9 366,038, ooo 

Guatemala •••••••••••• ;;.;;.;;.;.______ 46, 712, 000 57, 861, 000 ••••••••• 131, 546, 000 
Mexico~·-····-········~----~----·- 124,448,000 130,759, COO ·-·--···· 230,802,000 

Tulips ••••• ;. ••••••• ·;.;;· ••• ;..;;.;..;..;.____ 2, 289,000 1, 765,000 +29.8 1, 856,000 

Netherlands ••• ;; • .;.;;.;;.;;.;;.;;.;;.;. •• .; 2, 272,000 1, 764,000 --------- 1, 854,000 

121 weeks. 
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The competition we face is based on 
low-cos't labor, and minimum .structures 
'On about a 10-to-1 cost ratio. Labor -in 
U.s. greenlmuses costs .$20 to !$30 per 
-day .comp~d to not over $2 to $3 Per 
rlay m Latin America. According to .Sa.tl
ford Rose, of Fortune magazine, April 
.1970, this Latin. American iabor is more 
emciemt than often purported to tbe 1n 
rtlilis eountry. Greenhouse labor in the 
United States often is as much as 50 
.:percent of farm gate value of crop sales 
and 30 to 40 percent is aver.age. 

CD.St of construction in Latin Amer
ica is often as low as 25 to 30 cents per 
sqaa;re foot of producing area c<mlpared 
to .$2.50 to $5 p·er squ8ll'e f0o.t for an en
viromm.:emtaily controUed gveenhouse 
which is required to provide a consistent 
.sup])'ly of quaH~y products for the do
mestic market. 

Some fDreign ·countries, we are told, 
.are subsidizing rtheir agrieultuntl pr..o
ducer.s as \Well as industrial nra.Dufact~
ers.. For example, canada, in low-em
ployment areas, ·such as Nova Scotia. is 
sabsidizing Wt\ges up to 50 pereen.t an..d 
U~S. preducers in border States are often 
in competiti<m with plants and cut 
.ifl(i)wers prodaced. muier theoo subsi<Mes. 

Floriculture producers in .the United 
·States do nl!)t receive any Government 
.subSidies and have never asked for any. 

Our in.dustry makes significant tax 
<contributions to the local and national 
,economy due to G\ir ·very high investment 
pet acre. Construction and production 

, 'Costs are in.creasing at a regular rate tn 
this .country. The floriculture industry 
is .prepared to accept these increases -and 
eontinue expansion if threat of destrue
tion of domestic markets by foreign tm
,ports can :he eliminated. 

lilorelgn ~production is presently free 
to exploit our markets in an erratic man:
ner while we are expected to make up for 
their inadequacies. There is little reason 
to presume there would be loyalty to 
U.S. markets by foreign producers should 
opportunlties be greater elsewhere. 

The United S'tates has ·a tariff on 
:floriculture products coming into .this 
.country of 10 percent based on the do
mestic price in the country of origin. 
Tlills tariff is far from being Sufficient to 
offset the differemces in production costs 
1n thts coUliltry versus foreign countries. 

'The .treatment rof imports rof bulbs, 
flowers, and plants by foreign govem
memts presents. an entirely different pic
WI'e. Almost ,all, tn addition to- ·hlgker 
tarm' rates _ 'than prevan in tbe 'Unite!i 
States, utilize 'One <>r more n'Onta.riff bar
tiers. 

U.S. growers ~are restricted 'in their 
.abillty lto shiP into many .other C(I)Untrtes. 
Embalrgos a11ui moutariff barriers restrict 
ilowers f)roduced :m the United States 
frlml being .shipped m to cc:nmtries .such 
~ Austra'lia, Mexico, Col&mbia, Equador, 
Guatemala, most European countries, 
,C.anada., and .so forth. In some of these 
countries flower imports are prevented 
under any conditions. 

In most foreign countries, value for 
duty is not the price paid to the ex-

porter but includes all costs of shipping 
!Rs well as tur:nover or sales taxes. The 
·appraised value is inf.lated and results in 
paying taxes on taxes. . . 

ln general, rates of duty for many for
.elgn countries are so high as to materi
ally discourage the expansion of tT.S. ex
ports of ornamental horticultural prod
ucts. We meed only cite tlile 17 to 24 per
cent rates of the !EEC on cut flowers 
;against the 10-percent mte -of the United 
States. 'This differential becomes mueh 
greater when we realize tlhat included in 
the appraised value are the costs of ship
ping and the sales of turnover tax-<see 
appendix B) . · 

Plant health measures are, on occa
sions, used ·to exclude shipments. We 
h'a:ve nG objection when sueh action. is 
actually based on phyto-sanitary needs, 
lbu't do ·object when tlley are applied to 
·affect the economic end of p:rotection
ism. 

Various laws and agencles of our Gov
'emment -are subs'tantialiy i:ncreasing 
our costs .but have no e1Iect on foreign 
competition. EPA water control -and ?es
tlcide regulations are two -areas in which 
there has been 'SUbstantial impaet. 
Many .chemicals a-re banned for many 
uses here in the U'nited Sta'tes. ·but are 
used on foreign produced imports into 
th'is countzy. 

According to an article in the Wall 
-Street Journal, our Government, under 
the auspices of the AID program, is l<ilan
lng money to J.arge wealthy U.S . .corpora
tions. They in turn are financing grow
ers of iloriculture prDducts in foreign 
lands at interest rates as low as 9 per
cent when prevailing commercial rates 
would be as high as 18 percent .annually. 
Our interpretation of such a program is 
that our own Government. 1n effect. is 

providing subsidies to create competitors 
to. U.S. prDducers whose tax rlaliars. make 
,these very funds available. . 

The new OSHA requir.ements p:ose se
rious problems and. add coots tm our in
dustry and _are substantUUiy increasin.g 
costs of production. 

The previously mentioned Govemment 
regulations pose a .serious tlhreat to our 
industry themselves notwilthstanding the 
import problem. 

SUMMARY 

·There are 10.000 commercial .cut iflower 
growers in the United States. Tb.ese 
thousands 'Of growers supply thousands 
of jobs, paying g-ood wages w-eB above the 
national averag-e for agricuiture em,. 
ployees. These employees g,re unskilled 
laborers, many, members uf minority 
groups ·who through jobs in florrlculture 
production indus'try .are ab1e to mainta'in 
themselves and their families by making 
a positiiVe contribution to the U.S. econ
omy rath.er than providing .a greater 
drain kom public assistance programs. 

In conclnsion, 1et me state that the 
full economic impact of imports on. ftlle 
U.S. fioricultura!l producers is jliSt :start
ing to be felt. The U.S. producer is on a 
coliision course with economic ~Chaos
unless some restrictions on the relatively 
free flow Df forelgn production can 'be de
veloped almost immediately. 'The U~S. 
proollcer wants to ccmtmue to ~pand. 
He d.s ready to invest money ·oo eniarge 
production facilities here in the United 
States if he can gain some assuranee that 
his markets will not be destroyed ,by 
floods :of foreign production. We need 
and urge the consideration of this com
mittee and the Congress of :the United 
.States to give help in this imminent 
problem confro:mting ol:lr domestic flori
cultural producer.s. Note the following.; 

CUT FLOWERS AND FLOWER CUTTINGS TARIFF AND NONTARIFF BARRIERS IN SOME FOREIGN 

COUNTRIES 

Tariff and nontariff barriers on cut flowers and cuttings i1l!ta !European countries and 
other countries of the world who are 'both pToducers 'Of eut flowers 81Bd patential tCu&tGmers 
of United States growers: 

~OPEA'N OOUN'l'Ril'ES 

Tariff 
.Ju.ne il. to Oct®er 30, 24 f)er.cent. 
November 1 to May 30, l7 percent. 

'T:arl.D 
Australia, lt'O percem.t. 

Costa Rica, :20 percent. 

EcuadcM'~ 90 percent. 
Guatemala., 20 perceDt. 
Colombia, 20 percent. 

Mexico, 2D·_percent plus 2 pesos p~ kil~ 

~enezuela, no fresh flowers. 

Nontariff 
Ir..eland., none. _ . 

, Ita1y, n:one. 
United Kingdom, none. 
Netherlands, none. 
Bel-lu~e, quota .and .sea&Gmal £es.trlctions 

on ,roses and carnations. 
Denmark. lfcerising. 
France .• Ucensing. 
West Germany, quotas. 

Nontaritf! 
cut .flow..ers,, permit required. 
'Cuttings, ·quarantine period. 
cut ttowers, phyto~anitary eel'IUfleate. · 
Impmr:t permit. 
Ou'tltin,gs, phf~ .aerUt1ca'te. 
Imporit permit. 
Same ,as CG>Sta Rica. 
Same -as CO$ta Rica. 
Out iflowers, 'imports 'J)1'0hibited. 
cuttings, Import permit; 
Cut flowers, 'tmport permtt. 
cuttings, lmport p'ermlt. 
Phyto-sanitary certificate. 
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THE SPACE SHUTTLE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from New York <Ms. Auzua) is 
recognized for 10 minutes. 

Ms. ABZUG. Mr. Speaker, when the 
House considers the bill including the 
NASA appropriations tomorrow, I shall 
offer an amendment to delete all funding 
for the Space Shuttle. 

For fiscal 1972, we approp1iated $100 
million for "research and development" 
on the Shuttle. We were told that this 
was merely to ascertain whether develop
ment is feasible and that any actual de
velopment would have to wait for the re
sults of the studies. A similar explanation 
was offered when we appropriated $200 
million for research and development in 
fiscal 1973. 

Now-with the final report on whether 
it is a feasible endeavor still to come
the Shuttle is being presented to us as a 
full-scale project, budgeted at over $500 
million in the bill recommended by the 
Appropriations Committee. This money 
is no longer for research and develop
ment, but for actual construction of the 
Shuttle and supporting facilitie~. 

Neither justification for this project 
nor evidence of its feasibility has yet been 
advanced. The administration daily seeks 
new cutbacks in expenditures for press
ing domestic needs. This is not the time 
to commit ourselves irrevocably to a proj
ect which will run for years and which 
will cost some $20 billion before it is 
finished. 

In compliance with the requirements 
of clause 6 of rule .xx:m, I include the 
text of my amendment at this point in 
the RECORD: 

H.R. 8825 
Page 9, lines 2-3, strike out "$2,194,000,000, 

to remain available until expended." and in
sert in lieu thereof "$1,719,000,000, to remain 
availe.ble until expended: Provided, That 
none of the funds appropriated in this Act 
shall be used to further in any way the re· 
searc:J;l, development or construction of any 
reusable space transportation system or space 
shuttle or facilities therefor." 

Page 10, lines 2-19, strike out all of sub
paragraph (22) and redesignate the succeed
ing subparagraphs accordingly. 

HOUSING AND URBAN DEVELOP
MENT AMENDMENTS OF 1973 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania <Mr. BARRETT) is 
recognized fo.r 5 minutes. 

Mr. BARTLETT. Mr. Speaker, I intro
duce today, on behalf of 13 members of 
the Housin~ . Subcommittee, a bill en
titled the ''Housing and Urban Develop
ment Amendments of 1973". 

This bill, reported unanimously by the 
subcommittee on June 13, makes various 
changes in laws relating to housing and 
urban development. Nearly all of the 
provisions of the bill were considered by 
the House Banking and Currency Com
mittee or the Housing Subcommittee 
during the 92d Congress. The full Bank
ing Committee is expected to consider 
the bill during the next few weeks. 

A complete section-by-section sum
mary of the bill will be available to Mem
bers and the public shortly at the sub-

committee's office in room 2129 of the 
Rayburn Building. 

U.S. POLICY TOWARD THE PERSIAN 
GULF 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Indiana <Mr. HAMILTON) is 
recognized for 5 minutes. 

Mr. HAMn.TON. Mr. Speaker, this 
past month there has been co~1siderable 
discussion in the press and in Congress 
about extensive arms sales the United 
States is making or contemplating with 
certain Persian Gulf states. 

FOCI OF RECEN'T DEBATE 

Three factors have served to make 
this subject a matter of major public in
terest and scrutiny in recent weeks. 

First, an Iraqi-Kuwaiti border clash 
with temporary occupation by Iraq of a 
small piece of Kuwaiti territory and per
sistent Iraqi territorial demands on 
Kuwait-presumably in order to protect 
its naval base at Umm Qasr which is 
being built with some Soviet aid-has 
caused anxiety in Kuwait, a small but 
wealthy state which has friendly ties 
with the west, England and the United 
States in particular. Kuwait was 
prompted to make a sudden appeal and 
request to the United States for a deter
rent strength that would be sufficient to 
make the costs for Iraq of attacking, 
occupying or conquering Kuwait in the 
future too high for Iraq to consider seri
ously. The United States answered that 
appeal affirmatively, and a more than 
$500 million deal may folloy.r. 

A second cause of the recent discussion 
of this issue was the probability that 
sophisticated weaponry, ii:.cluding the 
-versatile Phantom jet, would be avail
able to Persian Gulf states in limited 
quantities if they desired them. In the 
turbulent Middle East area where there 
is no peace yet in sight in the Arab
Israeli conflict, it seemed as though an
other large trigger or fuse was being 
added in the Persian Gulf region. The 
real concern here should not center on 
any speculation that these arms, sold to 
countries in the Persian Gulf, might be 
used in an Arab-Israeli military con
frontation. 

Indeed, these arms might likely have 
no significant impact on the military 
balance in the Middle East for the fore
seeable future and nobody can guarantee 
that arms sold will not be used in a gen
eral Middle East war. The appropriate 
area of justifiable concern is in the gen-

. eral policy of pouring lots of sophisti

. cated arms in an extremely volatile por

. tion of the Middle East, known, not for 
exemplary regional cooperation, but in
stead for a plethora of territorial; ethnic, 
familial and political disputes over the 
last several hundred years. 

A third major cause of the debate over 
our arms supply policy in the Persian 
Gulf has been the magnitude of the sales 
envisaged. The two primary deals will be 
with Iran and Saudi Arabia, two states 
with close ties with the United States 
but not exactly a history of close cooper
ation with each other. In deals starting 
a couple of years ago and spanning al
most a decade, we will be selling these 

two states . billions -of dollars. worth of 
arms-$2.5 billion alone to Iran and 
something that may eventually approxi
mate that figure to Saudi Arabia. And on 
the horizon may be requests from some 
of the smaller Gulf states for arms deals, 
perhaps led by Oman, the only state in 
Arabia currently confronting an orga
nized internal insurrection in which the 
rebels control part of the country. 

These amounts suggest that the 
United States might be selling as much 
as five times more hardware to Persian 
Gulf states in the coming years than the 
Soviet Union has supplied to Iraq and 
the People's Democratic Republic of 
Yemen in recent years. Soviet aid to 
those states is estimated at a little more 
than $1 billion over the last several 
years. 

REASONS FOR CONCERN OVER POLICY 

My reservations over this evolving 
military supply policy center on the lack 
of a clearly enunciated rationale for the 
policy, the magnitude of the sales en
visaged, the seemingly dominant military 
focus of our Persian Gulf policy and the 
relative absence of any priority for di
plomacy as a means to prevent a conflict 
or arms race in this vitally important 
area. As I think most of my colleagues 
are aware, close and good relations with 
Saudi Arabia and Iran, in particular, will 
be an extremely important national in
terest for the United States for the next 
several years. That fact, in itself, de
mands careful attention to policy formu
lation. 

Various rationales ha·1e been offered 
for our military arms deals in the Persian 
Gulf. Some are: 

The military and political threat of 
Soviet-backed Iraq and South Yemen, 
with their operational Mig-21's, to the 
security of the more conservative states 
of _the region and the corresponding need 
of other states to meet this threat. Assist:.. 
ant Secretary of State Joseph Sisco, in 
testimony before the su~committee on 
the Ne.ar .East and South Asia, empha
sized this rationale. 

If we do not sell arms, others, including 
our allies, will. 

These sales are beneficial to our bal
ance of payments. 

These sales will create an important 
interrelationship between the United 
States and these oil-rich states and will, 
partially because of their need for spare 
parts in the future, give tpe United States 
some useful leverage in our dealings with 
these states. 

The sale of Phantoms to Saudi Arabia 
and Kuwait, as Deputy Secretary of De
fense William Clements suggested in a 

-recent interview, can be seen also as a 
symbolic gesture to maintain excellent · 

. relations with the oil-producing states. 
Referring to the good qualities of the 
Phantom, he said Saudi Arabia and Ku
wait would "like to have the best." The 
implication is that their desire to have 
this weapon is sufficient reason for selling 
it. 

Mr. Speaker, some of these reasons 
given for our arms supply policy have 
merit and ot;tlers, frankly, have little ap
peal, but all have been offered, suggesting 
to me, at least, that a clear rationale for 
the course we are following may be evolv-
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lng only slowly and, at that, after the 
fact of confirmed deals in some cases. 

OUR PERSIAN GULF POLICY 

My major concern with this policy lies 
in its implications for the totality ·of 
what we are and are not doing in the 
Persian Gulf. It is curious that in an area 
where our ~'ronounced policy puts such 
a heavy emphasis on regional coopera
tion and regional solutiollS to mutual 
p11oblems of rdefel!lse and security thBit 
the:r.e appears to have been little priority 
for diplomacy, coordination, and dis
cussions prior to these arms deals. In 
({act the main evidence of l'egional cG
operation in the Persian Gulf today 1s 
negative, rather than positive: disputes 
have not led to violence but close ties 
have not been built between states on 
the basis of sovereign equality. The one 
concrete example of regional coopera
tion to whi.ch I can point is Iranian, 
'Saudi Arabian, .1ordanian and A.bu Dha
'bian participation in that nasty little 
Dhdfal' Reb'ellion in Oman. But that has 
an atr of monarchies seeking merely Ito 
protect their own flanks. 

Regional cooperation rather than re
gional domination or regional competi
tion will be ·something we will have to 
work hal'd for over many years. It is my 
impression that the arms deals we are 
now making in the area are not harbin
gers of grea·t cooperative schemes. Every 
state appears to ·be in the 'Rrms-buying 
business for itself, and for some of 'the 
states, close ties with the United ·sta:tes 
are a political liability rather than an 
asset. 'That fact, it would seem, strength
ens the desire to "go it alone," milftarily 
and politically. And down the road a few 
years, this current policy might make a 
sham out of the argument sometimes 
heard tha:t these Arab States need th-e 
United States as much ·a;s the United 
·states may need them for petroleum. 

Mr. Speaker, the pol,icy of increased 
military supply ·of a-rms and ·equipment in 
Ule absence of ·strong political, ·economic, 
and cultural policy components ·is, in my 
opinion, an unwise path to follow. Simply 
·to curry favor with 'these governments by 
selling arms they want can never be an 
adequate reason for a policy. If 'the threat 
to these governments frem Soviet-backed 
Scmth Yemen .or Iraq is perceived by us 
Ito be great or if our a:mns sales ;policies 
were buttressed by a political and eco
nomic ;policy th.at emp:haslzed soc-ial and 
economic development for an ·the •P'e0Ples 
of •the gulf, 'then the sa1.e of adequate 
amounts of arms, even Phantoms, eol:lld 
be properly seen as part of a coherent 
gulf policy. 

Unfortunately, the United States ·does 
not seem to be focusing ·enough atten
tlan on our future economic relations 
with these states, including the down
s'tream investment idea proposed by the 
·Saudis, or on the urgent need to help 
bring negotiations and peace to 'the 
Middle East. A successful Persian Gulf 
policy will depend as much on these 
facets of our Mideast policy as it will on 
any milii!ary SUPPlY relationship. 

In short, it appears to be high time for 
us 'to address the larger, more difficult 
'issues of our political and economic rela
tions with the gulf states rather than 
rely so much on the short-term benefits 
of the military supply policy. 

TIERNAN :AMENDMENT TO CUT 
SELECTIVE SERVICE FUNDS DE
SERVES STRONG SUPPORT 

The ,SPEAKER pro tempore. Under a 
previous order of 'the House, the gentle
man fr,om Hawaii (Mr. MATSUNAGA.) is 
.recognized for 10 minutes. 

Mr. MATSUNAGA. Mr. ·Speaker, to
morrow the House will be considering, as 
part of H.R. 8825, the fiscal year 1974: 
budget for the Selective Service System. 

Despite the fact that the President's 
induction authority expires in only a few 
days, aad no one will be drafted in fiscal 
year 1974, the administration bas re
quested $51> million to run the Selective 
Service Sy;s'tem. 

In considering that request, the House 
Appropriations Committee reduced it by 
$7.5 million, to $47.5 million. I applaud 
'that reducti.on, Mr. Speaker, but it does 
not go far enough. Accordingly, I will 
support on the floor tomorrow ,the 
,amendment which will be offered by the 
distinguished gentleman from Rhode Is
la:nd <Mr. 'TIERNAN' to cut the Selective 
,Service appropriation to $28 mill'ion, 
which the System itself estimates wol:lld 
'be needed 'to close 'the System out. 

In evaluating that amendMent, I be
lieve that my colleagues will benefit frem 
reading an analysis of the fiscal year 
1974 Selective Service Sy::;tem budget 
prepared by 'the National Council toRe
peal 'the Draft. I insert 'the basic anal)y
sis at this point in the RECORD. 
A. SPECIAL BRIEFING ON THE FiscAL 1974 .SE

LECTIVE SERVICE SYSTEM BUDGET:AR~ RE
QUEST 

THE PROPOSED 'SELECTIVE SERVICE SYSTEM •(SSS) 

OPERATION FOR 'FISCAL YEAR 1974 

925 local boards, '56 state and !1. natlon:a'l 
headquarters. 

4'340 paid remployees and '34,483 unpaid ~m
,ployees. 

Registratiens and classifications planned: 
.2 million. 

Examinations planned: ·o. 
Inductions planned: o. 
'This plan is called. the "standby" rapera

ltlon. 
PRESENT :AND RECENT SSS BUDGET'ARY 'REQUESTS 

FY 1974: $55 mllllon for the SSS; $15 mil
lion from GSA for .sss building rent equals 
'$70 millton ltota:l for no inductions. 

F1Y G-96'7: $59 mlllion tor :tllle .SSS; .$12 .mil
lion from GSA for SSS building ftU:t '.('est.} 
equals $'71 million totat for 288,000 1nduc
tiens ,(est .. ) . 

''l'l'IE CHANGED PURPOSE OP' ''l'HE AGEN£!12' 

'U1h:e :SSS was or.ganized as a means to JPT0-
:vlde ithe Armed Forces with .conscript man
power. <As will rbe seen from .the following, 
such a need no longer exists. Next year's 
operation of the SSS is justified as insurance 
against possible future peacetime or war
time military manpower shortages. 'To eval
uate this new purpose, one must consider 1;he 
likelihood of .such needs and also examln.e 
the proposed operation to detemnine whether 
or not the SSS can jpro:vlde the insurance •it 
claims. 

\WHY 'THE 'SSS IS NOT NEEDED FOR PEACETIME 
PURPOSES 

"Use tOf the dratt rhas ended. Henceforth, 
·the Armed Forces will depend exclusively on 
volunteers." Former Defense Secretary Laird, 
January 27. 1973. 

~·The draft has -ended . . . lt should not 
be necessary to reinstate 1lhe draft in the !Cu
lture to meet our p-ea-cetime needs." Forme.r 
Defense .SecretaryRichardson, March.2L, f1973. 

"The draf.t has ended and we have achieved 
an all-volunteer force. It has been demon
strated that we don't need the draft to meet 

our peacetime military req¢ements." 
Former Assistant. Defense Secretary for 
Manpower and Reserve Affairs Kel·ley, 
April 25, 19'13. 

If in the future re.cruiting prov.es difficult, 
Congress has many op'tinns other than rein
:stituting Selective Servlce. Military man
power procurement is not simply a "draft or 
no draft" situation. Tllese other options in
clude: lowering manpower levels, increasing 
the use o'f women in the 'Services, changing 
recruiting techniques, using more civilian 
employees, adjusting enlistment periods, 
raising salaries, and offering new fringe 
benefits--just as 'is done by 'employers e:very
where. 'The use of these .controls and not 
conscriptiGln has been our tradition f0r 160 
,Years. 

T:HE LITTLE LlKELLHOOD OF EXTENDED WAR 
REQUIRING DRAF'l'EES 

"With the a<i:>ption of the Nixon Doctrine 
and the ·congressional decision to offer ade
quate wages to first-term enlisted men,, th-e 
only condition 1mder which this country is 
11kely to ·need dr8iftees again would be if it 
,bec9.me rinvolved ln a lengthy. large-scale, 
conventional gToun.d. war. IE:very indicator 
·suggests the probability of this ·happening 
.to be extremelf 'remGlte. Nuclear :w:eapDns, 
new ·technolog~s. and new strategies have 
created military situations ranging from nu
clear attack to guerrilla warfare. rconsider
ing these changes, it is almost inconceivable 
that a massive lland war, with a requirement 
for mUllons of toot-soldiers will ev-er again 
develop. Only last month <Deputy Defense 
.Secretary Clements, ,in -eJq>laining the pro
posed 90% reduction in the strategic goods 
stockpile., stated that 'the ,President and the 
National Security CouncU are now thinking 
in terms :of a one-year emergency.' rt 1s clear 
that no such 1engthy ground war la anti
cipated by those charged with the nati(i)n~ 
se.curl'ty!' Maj0r General [leRoy iii. Ander
.son, U.S. Army (Ret.), May 16, 11.9~3. 

WEr 'THE .SSS iiS NDT ~ED FOR INTnAL 
WARTIME USE 

''The President .o'f the United States com
mands an active armed force tOf -o-:ver 2%, 
million men. tOn bls .e:wn mitiative, he may 
<Call up ! m.illliOn men ~rom .the Ready Be
serves. Wtth :the cansent 0'f the Cen~ss. ~ ~ 
md.lUon addilti<>nal Ready Reservlsts and 500 
thousand ,Standby Reser.vists may alsa ,be 
activated. Finally, many ,of .the 1600 tlil@U
.sand retired servicemen could be recalled to 
active duty. Thua. a.ppro~imately ,5~ ron
lion men-selected, traim.ed. and experi
enced-are available .&t the outset of bo.v
tilities. In my opiniG>n, these troops would 
be able to provide the necessary lead time 
to institute a draft in the unlikely event 
that <mne were needed. 

"It .should tbe noted t.hat the prese.nce of 
an active draft mechanism is no substitute 
!for the trained ,reserves. The collltinuation 
r@! ·the reglistration and classrllcation func
tions does not provide a single sGlldier t~eaczy 
to meet a sudden emel'geney. It .f.s only after 
men have completed their :training 'that 
they are able to contribute to miUtayY ef
fectiveness." Major General LeRoy H. Ander
son, liT.S. Army (Ret:), May 16, 1973. 
WHY ·THE 'STANDBY SSS D'OES NOT PROVIDE 

THE INSURANCE THAT IT 'PROMXSES 

The s:tandby .sss •pl'(!)poses to •register and 
classl:fy, but no.t examine, 2 million <yo11ng 
men e-ach -year. Registration, ·during a ttime 
When there Welle no inductians, has ·caused. 
pToblems in the past and na dGubt wi:ll again. 
Some young men \Will assume that they don:'t 
hav-e to register and others will no~ither 
out of principle ·or oversight. Furthermore, 
the addresses of many of those who do rreg
ls'ter will soon be out-of-date due to 1ftle high 
mobility o'! 'the age group -and lthe llack 10! 

urgency 'to report address changes. 
'Classifications not based on examinations 

are ef dubieus ;vaUdity. The most re.c.ent 
Semiannual Report of the Director of the 
SSS makes thts point well since it indicates 
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the 73% ·of the men failed their (combined 
pre-induction and induction) examinations 
during the first half of the current fiscal year. 

Local board members themselves will soon 
tire of participating in such a. charade. The 
seeds of decay .are embedded in any agency 
which has so little to do. Perhaps this is 
best illustrated by the SSS performance in 
1950 after the System had been on standby 
for 17 months. During this period, registra
tion, classification. and examinations con
tinued. The Korean War began on June 24 
with American troops involved from the be
ginning. :pe.spite the standby condition, it 
was August 30--67 days after the war broke 
out--that the first men were inducted. 

Contrast this with the performance of 
the new SSS agency in 1940. Although we 
were not at war and had no standby SSS, the 
first men were inducted just 63 days after 
the draft bill was signe<l by the President. In 
this case a War Department contingency 
planning group bad written the bill, had 
prepared the forms and procedures, and had 
trained the Reserve and National Guard 
manpower to operate the System months in 
advance of need. There is no reason why 
today's Defense Department cannot do the 
same thing at a fraction of the cost neces
sary to operate the SSS bureaucracy. 
RECOMli4ENDATION; I'UND FOR CLOSING-OUT 

PURPOSES ONLY 

When asked in May in the Senate Appro
priations hearing how much money would be 
require<l to elose out his agency, the SSS 
Director replied, "$8 million.'-' Since that 
time he revised his estimate to "$28 million." 
Whatever the final -amount turns out to be, 
it will be -a one-time expense far less than 
the amount requested for the on-going op
eration. 

PLIGHT OF PEOPLE OF LITHUANIA 
(Mr. · HANLEY asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 

Mr. HANLEY. Mr. Speaker, once again 
I would like to call to the attention of 
the House the unresolved plight of the 
people of Lithuania. Recent develop
ments in the international sphere have 
done much to Blleviate the long-standing 
tensions between our country and the 
Soviet Union. Although this relaxation 
of tensions is long overdue and welcomed, 
we should not· forget the policies of op
pression and subjugation the Soviet 
Union has so willingly imposed UPQn its 
conquered territories. The Lithuanian 
people have long led the struggle against 
the communist system imposed upon 
them by the Soviet armies. · 

On June 15, 1940 Lithuania was forci
bly annexed to the Soviet Union. Since 
then the history of Lithuania has been 
one of struggle against Soviet domi
nance. From 1944 to 1952 some 50,000 
people died in protracted guerrilla war
fare. Under Stalin, almost one-sixth of 
the people of Lithuania were deported to 
Russia and Siberia in an .effort to sub
jugate the Lithuanian nation. 

The struggle for freedom and reli
gious expression goes on in Lithuania. As 
recently as last year some 17,000 Lithu
anian Catholics signed a bitterly worded 
petition demanding an end to religious 
persecution. Continued religious persecu
tion of the Lithuanian people resulted m 
the self-immolation of · Romas Kalanta. 
This act triggered demonstrations in the 
area and resulted in two more people 
burning themselves to death. Such acts 
clearly demonstrate that the Lithuanian 
people have not acquiesced to Soviet oc-

cupation, but rather are still striving for 
freedom and independence. 

The United States has never recog
nized the forceful annexation of Lithu
ania and other Baltic States and during 
the second session of the 89th Congress 
we adopted House Concurrent Resolu
tion 416, which urges the President to 
bring up for discussion the question of 
the status of the Baltic States in the 
United Nations. I ask your support in 
urging the U.S. delegates to openly state 
the U.S. policy of nonrecognition and 
raise the Baltic question directly as Con
gress has specified. 

THE HONORABLE NORRIS COTI'ON 
<Mr. CLEVELAND asked and was 

given permission to extend his remarks 
at this point in the RECORD and to in
clude extraneous matter.) 

Mr. CLEVELAND. Mr. Speaker, I take 
this opportunity to insert in the RECORD 
a statement by the Honorable NORRIS 
CoTTON, U.S. Senator from the State of 
New Hampshire, concerning his proposed 
retirement: 

STATEMENT BY SENATOR COTTON 
Twenty-five years ago as a member of the 

House, I wrote my first "Report" to my folks 
back home tn New Hampshir.e. These I have 
continued through the years from both the 
House and Senate with unfailing regularity 
exeept in recent months when the pressure 
of mounting duties .and responsibilities have 
compelled me to send them only intermit
tently. These Reports, in .many respects, have 
meant more to me than any .of the many 
activities in which a Senator must be in
volved because they have not only been my 
closest contact with you but, writing every 
one of them myself, they have helped me to 
analyze the decisions I have had to make on 
hundreds of issues a.nd the reasoning that 
led to those decisions. 

Because these Reports have been my closest 
contact with you, I think it is fitting that I 
should make use of this one to tell you that 
next year when my present term as Senator 
expires, I shall not be a candidate for re
election. 

Naturally, this has been a hard decision 
to make and, being only human, I make it 
with a deep feeling of unhappiness. Of 
course, ·there are reasons that can be 'ad
vanced to rationalize my seeking to continue 
in the Senate, and don't think I haven'·t 
thought of them all. At 73 I appear to be in 
vigorous health and able to perform my 
duties with the same zest that I have tn the 
past. Experience and seniority have placed me 
in .a position to accomplish more for New 
Hampshire and exert a greater influence in 
national and international affairs than ever 
before. At the beginning of this Congress, I 
was elected Chairman of the Republican Con
ference which comprises all of the Repub
licans in the .Senate. In that capacity I am 
a member of the official Leadership that goes 
to the White House periodically to consult 
with the President. I am the fourth ranking 
Republican in the Senate, first on the Com
merce Committee, and third on the powerful 
Appropriations Committee. At the end of 28 
years in the Congress-a in the House and 
20 in the Senate-it is hard to turn one's 
back on all of this and retire to rust on the 
shelf. 

But there is another side to this picture 
and fa.cts that, if faced. lead to an inescapa
ble conclusion. Ruth, my wife, has a serious 
heart condition, complicated by a broken hip 
which, at best, may mean months of con
valescence during which she needs me by her 
side. Thus, I couldn't carry 'On an active, 
staiiewide campaign. My years in politics have 
ta.ught me that people, particularly the new, 

young voters, expect and have a right to see 
and weigh their candidates. But it would be 
unfair to Ruth to .attribute my decision to 
her or trade upon a devotion she so richly 
deserves after our 46 years together. There 
are other compelling reasons for my deter
mination not to run again. 

The people of New Hampshire have been 
mighty good to me. They have elected me 
four, times to the House of Repvesentatives 
and four times to the Senate. Come next 
election I shall be 74 years old. I just don't 
believe I have the right to ask them to elect 
me for another six-year term at the end of 
which I would be 80. True, I am well able to 
do my job now, but I can testify to you from 
personal experience that due to the growth 
of our Nation and ·the 'Complexity of prob
lems confronting us, the job of a United 
States Senator becomes more burdensome 
every passing year. The people of New Hamp
shire are entitled to yo-ung, active, dynamic 
representation. Furthermore, odd as it may 
sound, a Senator has an obligation. insofar 
as it lies in his power, to neither resign nor 
die in office, thus enabling some Governor to 
appoint his successor a.nd give a xnarked ad
vantage to that person. The people of New 
Hampshire have been kind enough to elect 
me to the Senate. They, and they alone, 
should have the 'Opportunity to choose my 
successor. 

Incidentally, my term runs until January 
3, 1975, and I intend to render you the best 
service in my power to the very last day. 
Therefore, this will not be my last Report 
because there are things which must ·be said 
and I can say them better as a noncandidate. 

I hate to go. I ca.n think of no greater 
privilege than the one you have -granted me 
of serving in the United States Senate. Its 
associations deepen .and mellow as the years 
go by, and the greatest days -are the latter 
days. I think of the words of Bollin Wells in 
his poem, "Growing Old".: 

"A little more tired at ·close of day, 
A little less anxious to have our way; 
A little less ready to scold and blame, 
A little more care of a ' brother's name; 
And so we are nearing our journey's end, 
When time and eternity meet and blend." 

STATUTES ARE NOT NEGOTLABLE 
(Mr. MOSS asked and was given per

mission to extend his ;remarks at this 
110int in the RECORD and to include ex
traneous matter.) 

Mr. MOSS. Mr. Speaker_, as many in 
this House know~ I have raised what 
I believe are serious constitutional ques
tions about the legality of General Haig's 
White House status while remaining on 
active duty as a four-star general in the 
U.S. Army. 

In the past several weeks I have con
ducted .intensive research into the ques
tion, and have sought a ruling from the 
Comptroller General of the United States 
on the matter. My research has already 
been presented here on the fioor ·of the 
House. Now, I have received the Comp
troller General,s ruling, and include his 
response here for insertion in the public 
RECORD: 

COMPTRoLLER GENERAL 'OF THE 
UNITED STATES, 

Washington, D.C., June 15, 1973. 
Hon. JoHN E. Moss, 
House oj Representatives. 

DEAR MR. Moss: We have received your 
letter dated June 7, 1973, submiiiting further 
information and questions concerning the 
status of General Alexander H. Haig, Jr., 
USA, Vice Chief of Staff of the Army, who, 
as you know, is cul'rently serving as an As
sistant to the President. Speclflcally you .ask 
the following questions .concerning General 
Halg: 
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Is he presently a civil officer of the govern

ment or is he a military officer? 
In the event of misconduct, who would 

he be answerable to, military or civil law? 
Who is now the vice chief of staff of the 

United States Army, or who is the acting 
vice chief of staff? 

Is he still chargeable to the Pentagon's 
budget at a rate of pay for a four star 
general, including the perquisites of the 
office of the vice chief of staff, or is he now 
being maintained on the White House 
budget? 

Is he exercising the functions of a civil 
office or not? 

General Haig holds the rank of general in 
the Army and to our knowledge is the Vice 
Chief of Staff of the Army, a position author
ized by 10 U.S.C. 3035 to be filled by the 
detail to it of a general officer. Reportedly, 
he is receiving only his pay and allowances 
as a general and Vice Chief of Staff of the 
Army and is chargeable to the Pentagon's 
budget. As a member of a regular component 
of the armed forces, General Haig remains 
subject to the provisions of the Un~orm 
Code of Military Justice. See 10 U.S.C. 802(1). 
However, for misconduct which is not service 
connected he would be subject to the juris
diction of the civil courts. See O'Callahan v. 
Parker, Warden, 395 U.S. 258 (1969). 

In reg.ard to whether General Haig, while 
serving as Assistant to the President, is ex
ercising the functions of a civil office, that 
could only be ascertained by us by a mon1-
toring of the duties he is performing. That 
is a procedure we are not in a position to 
invoke. 

As we advised you in our letter of May 30, 
1973, we understood that General Haig's du
ties are such as may be assigned by the Presi
dent as Commander-in-Chief, but are not 
the defined duties of any particular office. 
However, we also pointed out in our letter 
that the announcement of General Haig's 
appointment as Assistant to the President 
made on May 4, 1973, by White House Press 
Secretary Ronald L. Ziegler included the 
statement that "In this role, General Haig 
will assume many of the responsibilities 
formerly held by H. R. Haldeman. These re
sponsibilities include coordination of the 
work of the White House Staff and adminis
tration of the immediate Office of the Presi
dent." See Weekly Compilation of Presiden
tial Documents, Monday, May 7, 1973, Vol
ume 9, Number 18, page 450. 

Subsequently, on May 10, 1973, in an
nouncing other appointments and changes 
in the Administration, Press Secretary Zieg
ler stated in part as follows: 

"Also, this morning, the President again 
referred to the fact that he had appointed 
Alexander Haig to fill the interim role which 
Bob Haldeman previously fl1led as Assistant 
to the President and that Alexander Haig 
would be continuing in this position for the 
immediate future." 

See Weekly Compilation of Presidential 
Documents, Monday, May 14, 1973, Volume 
9, Number 19, pages 661, 662. 

Prior to his resignation, Mr. H. R. Halde
man occupied the position of Assistant to 
the President, apparently one of the six po
sitions authorized by 3 U.S.C. 106 at pay 
rates as provided by 3 U.S.C. 105. Our view, 
as expressed in the May 30 letter, is that the 
position Mr. Haldeman held is a civil office 
within the meaning of 10 U.S.C. 973 (b). 

An announcement dated June 6, 1973, was 
released by the Office of the White House 
Press Secretary. That announcement reads 
in pertinent part as follows: 

The President today made three announce
ments relating to the senior staff of the White 
House. 

General Alexander M. Haig, Jr., will retire 
from active duty in the Army effective August 
1, 1973, and wlll be appointed Assistant to 
the President. In this capacity General Haig 
will continue to exercise the same general re-

sponsibilities he has held since rejoining the 
White House staff on an interim basis in 
May. These include coordination and super
vision on the day-to-day operations and re
sponsibilities of the White House staff. (Em
phasis added.) 

In view of the June 6, 1973, announcement, 
in conjunction with the previous White 
House announcements made on May 7 and 
10, 1973, concerning General Haig's duties, 
and the press reports to which you refer, the 
strong indications, based on such circum
stantial evidence, now are that General Haig 
has been, and is continuing to perform in 
his interim position of Assistant to the 
President, essentially the duties which Mr. 
Haldeman exercised while occupying one of 
the offices created by 3 U.S.C. 106. On that 
premiae, while, as stated above, we cannot 
categorically say that General Haig is exer
cising the functions of a civil office, it now is 
our view that a violation of the statute is 
indicated. 

Of course, after General Haig's retirement 
from the Army there would no longer be a 
question of whether by serving as Assistant 
to the President he is violating 10 U.S.C. 
973 (b), since that law applies only to Regular 
officers on the active list and not to retired 
officers. See 25 Comp. Gen. 38, 41 ( 1945) and 
25 Comp. Gen. 203 ( 1945) . 

We trust this serves the purpose of your 
inquiry. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the Unitetl States. 

As a result of this ruling, added to an 
overwhelming weight of evidence, re
search and historical precedent, I have 
addressed the following letter to the At
torney General of the United States, ask
ing him to enforce 10 U.S.C. 973 (b) as it 
stands. Also noteworthy is that there is 
ample precedent for a Federal Attorney 
General to act in such a manner against 
a professional military officer illegally oc
cupying or intending to occupy a civil 
position. The text of my letter to At
torney General ~ichar~son follows: 

CoNGRESS oF THE UNITED. STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 21, 1973. 

Hon. ELLIOT L. RICHARDSON, 
Attorney General of the Unitetl States, De

partment of Justice, Washington, D.C. 
DEAR MR. ATTORNEY GENERAL: As you may 

know, a number of questions regarding the 
legality of General Alexander Haig's status 
in the White House have been raised in the 
past several weeks. In the course of asking 
many such questions, I have sought an in
terpretation of the appropriate statute from 
the Comptroller General of the United States. 
In particular, I have speclflc reference to 10 
U.S.C. 973(b), which I believe the General 
is dally violating by his present dual status. 
It says: 

"Except as otherwise provided by law, no 
officer on the active duty list of the regular 
Army, regular Navy, regular Air Force, regu
lar Marine Corps or regular Coast Guard may 
liold a civil office by election or appointment 
whether under the United States, a territory 
or possession or a state. The acceptance of 
such. a civil office or· the exercise of its 
functions by such an officer terminates his 
military appointment." 

Simultaneous to seeking this opinion from 
the Comptroller General, I have researched 
the entire subject intensively, and have made 
my communication to the head of the Gen
eral Accounting Office, plus the fruits of that 
research public through presentation on the 
floor of the House. I am including both pres
entation and letter here for your own in- · 
formation and use. 

As a result of such research and public 
questioning, the Comptroller General has 
delivered an opinion significantly clarifying 

the situation. Bear in mind that as of today 
and since his original appointment more 
than a month ago to his present duties by 
the President, General Haig has played a 
role in both the civilian and military worlds. 
Until he actually leaves military service, in 
fact, he remains a four-star general on active 
duty performing partisan political functions 
within the White House. 

Viewing his status in that light, which is, 
I believe, the only proper way, the Comp
troller General has ruled that General Haig 
remains today a general officer of the Army, 
is subject to rules of military justice, is 
chargeable to the Pentagon's budget, yet is 
seemingly exercising as of this moment the 
partisan political functions of a sensitive 
civil ofl\ce. It is now the view of the Comp
troller General that a violation of the statute 
in question is indicated. 

I enclose a copy of the Comptroller Gen
eral's letter and ruling for your information 
and reference. 

In the past, as the enclosed research wlll 
clearly show, Attorneys General have ruled 
against professional military men holding 
any civil offices. In 1870, the Federal Attorney 
General ruled, after examination. that Gen
eral George Meade, victor at Gettysburg, 
could not hold a civil office for the City of 
Philadelphia, preventing him from accept
ing such an office. Another well-known case 
involved a similar ruling by a Federal Attor
ney General, preventing General William 
Sherman from acting as Secretary of War be
cause he still held a military commission. SO, 
there is ample precedent for similar action 
on your part in the present situation. 

If the present status of General Haig is 
unlawful, and the Comptroller General's 
letter indicates that it is, we are observing a 
serious evasion of law by our highest author
ity. Ostensibly, it is being perpetrated for 
General Haig's personal gain and profit in 
terms of higher retir~ment benefits, which 
is both an indefensible legal reason and an 
unworthy motive for those parties involved. 
Surely a President, especially in light of re
cent events and revelations, would not bend 
the law in this way for such a questionable 
purpose. 

It is essential that we settle this question 
now, rather than letting time eliminate the 
problem temporarily, thereby setting the 
worst possible precedent. Inaction wlll al
low the American people to believe the Presi
dent seeks to ignore the law and is using 
time as his weapon with which to defy and 
defeat the statute in question. 
· In light of cumulative weight of evidence, 

research, precedent and decision, thLs ap
pears to be a clear violation of the law. There
fore, I formally request that you, as Attorney 
General, enforce the statute in the case of 
General Alexander Haig, Jr. 

Sincerely, 
JoHN E. Moss, 

Member of Congress. 

The issue is clear, The statute is clear. 
The precedents are· overwhelming. Laws 
are not passed to be obeyed selectively. 
Nor are they placed on the books by a 
Congress representing the people to be 
warped for temporary political advan
tage or financial gain of any single in
dividual or small group of persons. Every . 
added day that passes with General Haig 
occupying two different positions in 
blatant violation of statute is further 
reinforcement of one of the most dan
gerous precedents a democracy can al
low. If Mr. Richardson wishes to retain 
his priceless and tenuous credibility ~.n 
the existing situation, let him forthwith 
enforce the law. That is his main job~ 
Strict impartial enforcement of the law, 
I might add, is something America has 
seen little of in recent months. 
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AMERICAN HOSPITAL IN PARIS 
<Mr. BROOKS asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. BROOKS. Mr. Speaker, today I 
am introducing legislation to amend the 
charter of t!1e American Hospital in 
Paris to remove the limitation on the 
maximum number of members of its 
Board of Governors. 

By its chart~r, the Board of Governors 
is limited to .20 members. My bill pro
poses to eliminate this restriction. The 
hospital could then offer board member
ship to certain individuals-both men 
and women preferably in the lower-age 
bracket--who represent our country in 
business and Government and who evi
dence some interest in maintaining and 
promoting better health services. They 
would hopefully be in a position to help 
:financially, either themselves or through 
contact with other individuals who might 
become contributors. 

This hospital was founded in 1910 and 
was incorporated by an act of Congress 
(37 Stat. 654), approved January 30, 
1913, as a nonprofit institution for the 
express purpose of serving Americans, 
with or without funds, residing to travel
ing in France. Through the years, it has 
earned an international reputation for 
providing outstanding medical care to its 
patients. 

The complex task of managing this 
hospital is made even more complicated 
by the effort currently being made to 
expand the facilities and to rebuild and 
modernize many of the buildings, some 
of which date back to 1910 and are no 
longer useful or economical to operate. 

Working with the help of U.S. ~an
agement engineers, the American Hos
pital has also begun to improve further 
the quality of its health care delivery 
system by developing a biological and 
scientific research institute as part of the 
hospital complex. This, they expect will 
lead to an even greater exch1.ktlge of 
scientific ideas and talent. In this 
connection, some financial assistance 
through AID's program to help American 
schools and hospitals abroad is antici
pated. However, the major part of the 
money needed for the project will be 
privately subscribed. 

According to the hospital's consult
ants, the demand for the use of the hos
pital facilities will more than double over 
the next 7 to 10 years. This amendment 
to the charter will allow the hospital to 
expand its Board of Governors to help it 
meet the continuing challenge to provide 
medical care to the American community 
of Paris. 

PROPOSED PROPERTY TAX 
REDUCTIONS 

~Mr. THOMSON of Wisconsin asked 
and was given permission to extend his 
remarks · at this point in the RECORD and 
to include extraneous matter.) 

Mr. THOMSON of Wisconsin. Mr. 
Speaker, today I am introducing legis
lation on behalf of myself, Mr. BAKER, 
~·BROWN of Michigan, Mr. CLEVELAND, 
Mr. DANIELSON, Mr. DERWINSKI, Mr. 
FaoEHLJ:CH, Mrs. HECKLER of Massachu-

setts, Mr. HINSHAW, Mr. HosMER, Mr. 
MALLARY, ·Mr. PIKE, Mr. RHODES, Mr. 
STANTON, Mr. TREEN, Mr. YATRON, and 
Mr. YoUNG of Dlinois, which specifically 
pennits local jurisdictions to use gen
eral revenue-sharing funds for the pur
pose of property-tax reduction. 

When the Congress enacted the State 
and Local Fiscal Assistance Act, the 
understanding among many Members 
and local governments was that general 
revenue-sharing funds could be used to 
lower local property taxes. Chairman 
MILLS in a colloquy on the House floor, 
for example, stated: 

The money can be used to reduce the lo
cal taxes ... 

According to the survey released June 
19 by the Department of the Treasury, 
8 percent of the local jurisdictions pro
ceeded on that understanding and ex
pressed the intention to use the Federal 
moneys for tax relief. Yet last March 15, 
a Federal district court in Atlanta cast 
doubt over the legality of such action in 
its ruling the case of Mathews, et al. 
against Massell, et .al.-referred to as the 
"Atlanta Case". 

The Atlanta case stemmed from an at
tempt by the city of Atlanta to indirect
ly use its general revenue-sharing funds 
for a water /sewer rebate. The city's pur
pose was to provide its citizens tax relief, 
yet avoid the probability of a future re
duction in its revenue-sharing allocation 
due to a failure to maintain local tax ef
fort. The court ruled, however, that At
lanta's action was in violation of section 
103 <a> of the act--that portion of the 
act restricting local use of revenue-shar
ing funds to priority expenditures. Judge 
Richard C. Freeman reasoned: 

There is a clear difference, however, be
tween funds which are legitimately freed up 
by the designation of federal Revenue Shar
ing funds to provide municipal services 
which otherwise would have to have been 
paid for out of general City funds, and funds 
which are transferred from one account to 
another simply to avoid the restrictions im
posed by § 103(a) of the Act. 

The Office of Revenue Sharing in Its 
brief of Mathews against Masse! de
clared: 

The main issue debated relating to the 
Act was whether the Act restricts only the 
entitlement funds themselves, or whether 
it also governs t:t1 "freed-up" (or displaced) 
moneys. 

Yet the Office concluded that any fear 
that-

The decision does not permit a govern
ment to extend tax relief to its citizens .•• 
is unfounded. 

Section 103(a) of the act does not list 
tax reduction as one of the priority ex
penditures. Any local tax reduction emi
nating from general revenue sharing, 
therefore, must result from "freed-up" 
funds. But using the Office of Revenue 
Sharing's own interpretation of the cen
tral issue in the case, we find that "freed
up" funds cannot be used for a non
priority expenditure. 

Significantly, thl. court declared: 
The actions o!' de.fendants ... show clearly 

that the steps taken by defendants were 
de;,igned to carry out a plan to return $4.5 
mll11on in Revenut: Sharing funds to cer
tain taxpayers, the defendants having de• 

clded to confer such tax relief by way of 
rebates on the water/Bewer accounts. 

In other words, the court fully con
sidered the rebate a form of tax relief. 
But the opinion nowhere questions the 
legality of the specific method of tax 
reliefA Thus the Atlanta case decision 
seems not based on any issue involving 
the specific method of tax reduction. 

How then can a local jurisdiction use 
general revenue-sharing funds for tax 
relief? Seemingly it cannot. The act 
specifically disallows the direct use of the 
moneys and the Court appears to dis
allow the indirect use of the moneys. 

Congressional clarification of this 
question is not only important, because 
of the number of local juriSdictions in
volved, but also because of the penalty 
provision within the act, section 123 <a> 
(3). The provision directs that expen
diture of the flmds to nonpriority areas 
are subject to a 100-percent penalty un
less the viola~on is otherwise corrected 
after notice and an opportunity for cor
rective action. Thus while there would be 
a period for "corrective action" should 
local governments not be able to give tax 
relief, the conseqliences of taking "cor
rective action" would certainly cause 
mammoth budgetary problems for the 
unit involved. 

I am not arguing that the ruling in the 
Atlanta case definitely eliminates the use 
of general revenue-sharing funds for tax 
reduction, although I am inclined to that 
belief, but I am arguing there is great 
cause for concern. It would behoove the 
Congress; therefore, to make the matter 
clear. The bill we have introduced would 
do so. 

A PROGRAM WE CAN DO WITHOUT 
CMr. RONCALIO of Wyoming asked 

and was given permission to extend his 
remarks at this point in the RECORD and 
to include extraneous matter.) 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, I am opposed to the further 
expenditure of funds for the Atomic 
Energy Commission's so-called Plowshare 
program. The purpose of this program is 
to utilize nuclear explosions for peaceful 
purposes. Under this program, there have 
been a number of nuclear detonations for 
gas stimulation which have been termed 
"successful," but the Nation is yet to 
see one ounce of gas fiow into the pipe
lines which go to the consumers of 
America. 

Project Gasbuggy which was detonated 
on December 10, 1967, near Farmington, 
N.Mex., and Project Rulison which was 
detonated September 10, 1969, near 
Grand Valley, Colo., both now contain 
water. It concerns me that this water is 
contaminated with nuclear material and 
may flow into nearby streams and rivers. 

In this connection I would like ·to point 
out that a recent study sponsored by the 
National Science Foundation concluded 
that Project Rulison was an economic 
failure. At a cost of $11 million it is yield
ing gas that would be worth only $1.5 
million if it were of high quality and 
uncontaminated, which it is not. 

The Rio Blanco multinuclear detona
tion experiment or pilot test which was 
recently conducted in Colorad(!) is about 
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to be opened up by AEC experts to deter
mine first hand what happened. If it 
follows the pattern of previous experi
ments the AEC will determine that it 
was "successful." More money wlll be 
spent but still we will not have a product 
which will ease the energy shortage. The 
follow-on experiment to Rio Blanco was 
scheduled to be Wagon Wheel and was 
to be detonated in Wyoming. It is now 
"dead as a doornail" to quote AEC Chair
man Dixy Lee Ray. 

It is my understanding that the full 
field development of multiple nuclear ex
plosives undergroun<! such as occurred 
in Rio Blanco and which are contem
plated in Wagon Wheel would ·mean 
5,000 wells and 3 to 5 times that many 
detonations pounding the Earth under 
the citizens of Colora~o arid Wyoming.: 

It is my opinion that it. is unreason
able to use the people of my State, or any 
other State, to assume the burden of this 
untried technology. It is also farfetched 
to believe that thousands of nuclear 
detonations underground would not in 
some significant way pollute the waters 
of the Colorado River system. 

I believe th~t underground nuclear 
technological programs such as those 
being pressed by the AEC under its Plow
share program are uneconomical and 
potentially dangerous to our environ
ment. They do little, if anything, to ease 
the energy shortage. In fact, an argu
ment can be made that they actually 
detract from the search for ways to ease 
the energy shortage by taking funds 
from more realistic conventional ways 
to meet the energy crisis. · 

I strongly believe that funds totaling 
about $3 million should be deleted from 
the nuclear Plowshare program and 
placed instead into programs to develop 
the peacefUl uses of atomic energy 
through our highest priority nuclear en
ergy development effort, thermonuclear 
research or other energy programs. 
These efforts will aid our Nation in eas
ing the energy crisis which has rapidly 
enveloped us. 

A BILL TO CONVEY CERTAIN LANDS 
TO THE CITY OF ALEXANDRIA, VA. 

(Mr. PARRIS asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PARRIS. Mr. Speaker, I am today 
introducing legislation which will convey 
to the city of Alexandria, Va., certain· 
lands of the United-States located in that 
city along the shoreline of the Potomac 
River. This bill would transfer Federal 
title and claims to approximately 48 
acres of fast and submerged lands to the 
city of Alexandria. 

Title to the Alexandria waterfront 
property in question has been clouded 
by the fact that it is currently impassible 
to determine the location of the high
water mark of 1791, which serves as the 
boundary line between Alexandria and 
the District of Columbia. Over the years 
since ·1791, a substantial portion of the
river bottom has become dry land. Be
cause of these changes on the south bank 
of the Potomac, a · 1934 boundai·y ·com
mission advised that the 1791 high-Water 
mark can never be · redetermined. The 
commission, therefore, recommended 

that the property in question be given 
to the city of Alexandria and the private 
holders of interests occupying the area. 
The Congress followed up on this sug
gestion in 1945, but added a reservation 

. that the United States would not re
linquish any title claim it may have to 
these lands. · 

As a result of this reservation, the 
landowners in the area have been unable 
to perfect their titles and obtain title 
insurance. Development of this area is, 
and has been, at a standstill for some 
years. Many of my colleagues are un
doubtedly aware of the unhealthy, de
teriorated and unslightly situation which 
has developed along the waterfront; the 
area is currently cluttered and filled with 
debris, and is for the most part both 
inaccessible and uninviting to the gen
eral public. 

According to the provisions of the leg
islation which I am today introducing, 
upon transfer of title to the area by the 
Federal Government, the government of 
the city of Alexandria would develop a 
specified land use plan, to be kept on 
file in the National Park Service offices. 
Thereafter, the city would be responsible 
for enacting and maintaining zoning 
ordinances, and insuring future develop
ment of the area in compliance with that 
land use plan. In addition, the city would 
construct, within 10 years, a pedestrian 
mall through the area for public use. 

A substantial portion of the area would 
be preserved for the enjoyment of all 
as public parks and recreational areas. 

Mr. Speaker, Alexandria is an old and' 
historic city, which I am proud to rep
resent in the . Congress. I, as well as 
many other elected officials and residents 
of the city, consider the carefully plan-· 
ned development of the waterfront area 
to be vital to the economic growth of the 
city, as well as. a substantial contribution 
to its historical and esthetic significance. 

Mr. HAMM~RSC!IMIDT. Mr. Speaker, 
unfortunately official business will cause 
me to be absent toinorrow when the 

· House of Representatives is expected to· 
conside.r H.~. 88~5 •. a bill making appro
priations for the pepartment of. Housing 
and Urban Development and certain in
dependent executive agencies. I am par..: 
ticl,llarly interested in the approp.riations 
for the Veterans' Administration. 

The funds contained in this measure 
will, of course, be used to provide veter
ans' benefits and services for the next 
fiscal year. I have reviewed with great 
interest the report of the Committee on 
Appropriations on H.R. 8825. , .·• 

I am extremely gratified to note that 
the committee has no intention of effect~ · 
ing budgetary slashes at the expense of 
the Nation's veterans. On the other hand, 
the recommended appropriation appears 
to recognize our responsibility to the Na
tion's taxpayer. 

I am most pleased that the committee 
has recommended the full amount re
quested by the President for veterans'· 
medical care of $2,606,153,000 plus an 
additional $14,350,000 to be used in hiring 
1,000 nurses and related staff engaged in 
direct patient care. · · 

In the event that current budgetary 
estimates are inadequate, the committee 
has wisely stated that it stands ready to 
favorably entertain consideration of fu
ture justified proposals submitted by the. 
administration to supplement medical 
care funding provided in this bill. Mr .. 
Speaker, this bill provides a record high 
budget for veterans'··medical care. These , 
funds are -needed if the Veterans' Ad
ministration is to continue providing ex- . 
cellent mec:lical care. 

I hope the appropriation for the Vet
erans' Administration will be approved. 

AID TO EDUCATION 
Unless the Congress takes action tore- <Mr. PERKINS asked and was given 

solve the existing legal entanglements permission to extend his remarks at this 
and arrive at so:ine solution to the dis- point in the RECORD and to include ex
pute in the reasonably near future-a traneous matter.) · 
solution acceptable to and which rec- Mr. PERKINS. Mr. ·Speaker, yesterday. 
ognizes both the Federal Government's I brought to the attention of the House 
possible interest in the land as well as the the first results of a questionnaire which 
rights of the property owners-we can I sent to all 18,000 school districts in the 
expect additional and serious deteriora..; country on . Federal aid . to education. 
tion of the area. In a time when this Na- That survey showed that, as of a few 
tion is making preparations for its Bicen- weeks ago, approximately 50,000 teach
tennial, it occurs to me that the beauti-· ers had already been notified that their 
fication and planned development of the contracts would not be renewed in Sep-· 
Alexandria waterfront is not only neces- teniber because of the ·continued unce:r
sary but desirable, and would greatiy tainty about Federal aid to educatioii'. 
contribute to the public's enjoyment of. Another 130,000 teachers, teacher aids, 
the celebration. · · . _ and other personnel are also in jeopardY 

Although _ my bill may not be consid- of losing their jobs during this upcoming 
erect perfect by everyone, it is my hope school year. · The education of 8 million 
that it will prove to be acceptable · to schoolchildren will be severely hampered 
all. In my opinion, not only is the solu- if the positions of these educators and 
tion which I propose economically feas- administrators are terminated. 
ible; but ·I am certaih tliat it will .resolve Within a few days we will ·have the 
the legal entanglements, greatly improve· opportunity tq resolve this uncertainty 
the city, and contribute to the use and a~out Federal . ~id . . Th~ Labor-HEW aP
enjoyment of the waterfront area by both ptopriations bill will Be on th~· 'ft.Qor early' 
the residents of that area and the general next week. If we move decisively on that 
public. bin, we wm.- have gone· a long way toward 

.. H.R. ~825 
(Mi·. HAMMERSCHMIDT asked and 

was given permission to extend his re:.. · 
marks at·this point in the RECORD and to 
include ex~raneous matter.) 

resolving this issue. 
·· We must, however, also pass a con
tinuing resolution ·next week which as
sures- continued Federal support for 
education until the appropriation bill be
comes law. Since the Senate Appropria
tions Committee :q.as scheduled p(:!arings 
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into September on the Labor-HEW ap
propriation bill, enactment of that bill 
may be as late as the last few weeks of 
September or even early October. There
fore, if these programs are to be funded 
for the :first few weeks of the school year 
we will have to provide for that funding 
through a continuing resolution. 

In that continuing resolution we must 
provide for specific levels of funding for 
these educational programs. Otherwise, 
the administration has already an
nounced that it will cut back aid to edu
cation by at least $500 million. 

We must also provide in both the regu
lar appropriation bill and in the con
tinuing resolution that no local educa
tional agency will receive less in title I 
funds than it received last school year. 
If we do not take this section in both 
bills, many ·of the poorest States in the 
Nation will lose from one-half to one
third of their title I funds due to an out
moded formula. 

Mr. Speaker, most school districts have 
to adopt budgets for the upcoming school 
year in the preceding January, February, 
or March. Usually school districts have 
enough trouble with Federal aid because 
they do not know until June or July how 
much aid they are going to receive. 

But if we do not pass the appropriation 
bill next week and also do not pass a con
tinuing resolution requiring specific 
levels of funding until the appropriation 

·bill becomes law, we will be forcing school 
districts to begin the school year with no 
assurance at all concerning the amounts 
of Federal aid which they are going to 
receive. This would obviously wreak 
havoc with any rational planning for pro
grams; and, as I have alreaqy stated, this 
·has resulted so far in 50,000 teachers 
being notified .tha~ their contracts will 
not be renewed in. September. 

I would like to insert in the RECORD at 
this point a sampling of statements con
cerning the · problems encountered in 
planning at the local level without know
ing how much Federal aid is to be pro
vided. These statements were sent to me 
by school superintendents from through
out the country in response to the ques
tionnaire which I sent out 3 weeks ago. 

From Dade County, Miami, Fla.: 
The lack of definitive information at this 

late date regarding program funding or fund-· 
mg level places a tremendous additional bur
den on school districts. The uncertainty of 
:runding will make it increasingly more dif
ficult to identify and retain capable person
nel for these programs. 

From Lansing School Di~trict, Lansing, 
Mich.: · 

It is and has been for a long tbne a con
tinuing frustration for school systems to 
attempt to plan pr9~ms without having 
any knowl~dge of what th~ level of financial 
support is gotDg to be from the Government. 
Not only are we forced into a process of 
haphazardly and quickly implementing pro
grams for which th~re has been insufficient 
lead time, we are also forced to curtail on
going programs. 

From Waldo School District, Waldo, 
Ark.: 

School people need to plan in the Spring 
for the Fall term. An administrator cannot 
dismiss a staff in the Spring and expect to 
rehire them in the fall. 

From Sherrill, Ark.: 
The uncertainty of the Federal programs 

virtually eliminates any planning at all. 
Without preplanning ·most programs cannot 
be very effective. 

From East Stroudsburg Area, East 
Stroudsburg, Pa.: 

Program planning and coordinating activi
ties are impossible under present conditions. 

From Ruthven Consolidated School 
District, Ruthven, Iowa: 

You cannot run a program if you do not 
know how much money you are going to have 
to run it. 

And from MSAD No. 70 plus Union 117, 
Houlton, Maine: 

At this point in time we are operating on 
faith-I shudder to think of the serious 
consequences if Federal aid is not forth
coming. 

with the emphasis shifting to the nation's 
1,141 two-year community colleges. 

Significant change.-All the new interest 
in occupational studies is hailed as "the 
largest single initiative toward educational 
change at this time." That assessment comes 
from Sidney P. Marland, Jr., Assistant Sec
retary for Education in the Department of 
Health, Education and Welfare. 

Evident among students, parents, educa
tors and government officials is a growing 
feeling that the American learning system is 
not preparing young people adequately for 
jobs. Nor is it felt to be meeting the rising 
need for technicians of all kinds. 

In high schools, critics claim, there is too 
much emphasis on college preparatory work; 
in colleges, too much concern with pure 
academics. 

Government statistics show that nearly 
2.5 million youngsters leave formal educa
tion every year without adequate preparation 
for working careers. 

At the same time, there is a serious short-
REVOLUTION IN EDUCATION- · age of skilled and semiskilled workers. Ac-

TRAINING MORE PEOPLE FOR cording to the National Advisory Council on 
JOBS IN THE "REAL WORLD" Vocational Education, more than 2 million 

jobs are going begging while "the educational 
(Mr. M]t:EDS asked and was given treadmill continues to turn out students 

permission to extend his remarks at this who are untrained, unskilled and unemploy
point in the RECORD and to include ex- able." 
traneous matter.) Is college necessary? Parents weighing the 

Mr. MEEDS. Mr. Speaker, each year value of a college education for their chil
in this country nearly two and a half dren are being told by experts that, by 1980, 
million students leave our ~choo: systems only 1 out of every 5 jobs in this country will 

require a four-year degree. 
without any real training to equip them "I've seen entirely too many students en-
for working. These include elementary ter academic studies because their parents 
and high school dropouts, high school did not understand the value of a voca
graduates with no specific training, and tional education,'' said Frank L. White, for 
college students without any real focus many years a professor of industrial educa
or skill. While some blame for this must tion at Temple University in Philadelphia. 
be accepted by the school system itself "Parents should understand that it isn't 

at all necessary for a man to be in the 
which has traditionally placed the high- professions to achieve a full, happy, pro-
est value on academic preparation for ductive life. Tradesmen and artisans are 
college, parents and society generally doing better today than they've ever done 

·have looked on vocational education as before, not only financially but socially." 
. "sec6nd-rat'3 education" for the less able A survey of graduating classes at five 
student. · Pennsylvania colleges, just completed for the 

ed •th t Department of Labor, reported: , , . , 
I h:we been encourag Wl repor s "Many students do not believe they are · 

indicating that the pendulum is swing- leaving college with critical or unique job 
ing. Student enrollmf:mt' in all levels of skills. Most have received little, if any, hard 
vocational education has nearly doubled data about the job market .... Many stu
in the last 6 years. Community colleges dents feel that they were forced to make ca.
have made the greatest strides, and 4- reer choices at a time when they had little 
year colleges and high schools are also real information about the job market and 

d 11 career alternatives." increasing training courses an enro - Against this background, HEW's Mr. Mar-
ments. land has made "career education" the first 

The June 25 issue of U.S. News & priority of the u.s. Office of Education. The 
World Report includes an article record- principle is that every American schoolchild 
ing a turnaround in the attitude of y~ung has the right to public instruction which 
people and their elders towards voca- prepares him either for immediate employ
tiona! education-skill-training for real mentor higher education. 
jobs in the world of work. Learning about work. Writing in "Science,'' 

Following is the text of that article: a publication of the American Association 
for the Advancement of Science, Mr. Mar

REVOLUTION IN EDUCATION-TRAINING MORE land called career education "the key to re-
PEOPLE FOR JOBS IN 'I HE "REAL . WORLD" form in contemporary American education." 
vocational training, downgraded for years He added: 

as "grease education" and something "for "In the primary grades, children should. 
somebody else's children," is suddenly win- learn more about the world of work and the 
ning respectability. . various roles they might play in it. 

High-schoo~ and college enrollment in vo- .. "In the middl_e grades, experience and , , . '·,. 
cational education has tripled since 1960- practical observation of career areas that a:re , 
in courses that range from refrigeration re- of most interest should be provided. 

· pair to photography, · from metal-working to "IIi high school and postsecondary educa-
horticulture. tion, children need the opportunity to learn 

Federal, State and local spending on this specific skills to lead them to meaningful 
type of training has jumped 1,000 per cent employment." 

. in the same period. Trends are shown in the Commenting on the growth of occupation-
chart on page 51. al education beyond high school, Edmund 

Vocational-technical training today is J. Gleazer, Jr., president of the American As
centered in vocational high schools, State sociation of Community and Junior Colleges, 
and local colleges, manpower-training said: 
agencies, some 7,000 proprietary trade "This is where th~ real action is on the 
schools, . and on-the-job traini~g programs community-college ca~pus at this time. This 
in industry. kind of experience has gained new respect-

Although vocational . enrollments have ability as opportunities for the professional 
been ·increasing in high schools in recent have diminished in the face of a changing 
years, they now appear to be leveling off, economy. 
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"Suddenly, it has become acceptable for an 

individual to 'go to work.'" _ 
Many four-year State colleges also are 

joining the vocational movement. One ex
ample is Northeast Louisiana University in 
Monroe, which recently a~ded two-year de
gree programs in dental hygiene, photo
journalism, broadcasting and ornamental 
horticulture. 

"What is remarkable about these two-year 
programs," said Allan W. Ostar, executive di
rector of t h e American Association of State 
Colleges and Universities, "is that they are 
designed specifically so that, upon comple
tion, a student may step competently into a 
job, or the student may continue his edu
cation to get a four-year degree and exit at 
a different occupational level. 

"Two problems hamper the acceptance of 
the career-education concept in State col
leges and universities," Mr. Ostar went on. 

"One problem is the misconception of 
status. Two-year degrees are regarded as not 
quite as valuable or as good as four-year de
grees. This could not be farther off the mark. 
Quality and need determine status. 

"I would much rather be a good engineer
ing technician tl~at the job market needs 
than a poor philosopher who is not employ
able." 

Upward trend. In the mid-'60s, only about 
13 per cent of those enrolled in community 
colleges were in vocational education. Now 
the figure is between 40 and 50 per cent, and 
at some schools it is more than 50 per cent. 

"This trend is likely to continue," said An
drew S. Korim, specialist in occupational 
education for the community college associa
tion, "and the resources of colleges haven't 
yet caught up with this interest." 

"The reason more people are interested in 
occupational education is that they are more 
sophisticated in terms of how they can build 
a good standard of living. There is a general 
feeling that baccalaureate degrees and even 
master's and Ph.D.'s are no guarantee that 
you're going to be employed.'' · 

Mr. Karim noted that interest in voca
tional training has increased not only among 
students from "blue collar" families but also 
among students from more affiuent homes. 

"Job opportunities are expanding as new 
fields such as health and environmental 
services open up," he said. "Occupational 
education goes beyond the old vocational 
education of the machine-shop-extending 
into the area of paraprofessionals, manage
ment training and the preparation of tech
nicians to work with scientific teams. 

"This broadens the scope of job opportuni
ties tremendously, expanding the chances for 
work entry at lower levels. · 

"Local and State governments are becom
ing professionalized, so that it's what you 
know rather than who you know that gets 
you jobs in this field. New opportunities are 
opening up all the time for policemen, fire
men, correctional officers, social workers.'' 

For a close look at occupational education 
in action at the community-college level, a 
"U.S. News & World Report" correspondent 
toured California's fast-growing system of 
two-year institutions. 

In these colleges, more than 61 percent of 
the 934,000 full and part-time students take 
courses to qualify them for specific jobs. 

Leland P. Baldwin, the assistant chancellor 
for occupational education, reported this 
trend: 

"The number of occupational-education 
students has been growing each year at a 
faster rate than the number of academic or 
general-education students.'' 

A matter of cost. Program development, as 
always, is controlled by the amount of money 
a vallable each year. 

"Occupational programs, in balance, are 
more expensive than aeademic programs," 
Mr. Baldwin said. "Heavy equipment is 
needed for- shops and trades. In nursing, 
there is a requirement to have one instructor 
for every 12 students, and that is cost~y." 

Registered-nursing courses are offered at 

54 of the system's colleges, and there are long 
waiting lists for them. 

At Laney College in Oakland, about half 
the students are in occupational education. 

"A tremendous :c.umber are waiting to take 
photography, vocational nursing, cosmetol.:. 
ogy, air conditioning and refrigeration," said 
Herbert Schlackman, an assistant dean. He 
said interest was as high among black stu-:: 
dents as white. 

Welding is another popular course ' at 
Laney. Each time there is a class vacancy, 
someon e is taken off the waiting list and 
allowed to begin, even in mid-semester. "We 
don't want to make people walt any longer 
than they have to," a teacher said. 

Students voice enthusiasm. Bob Howe, 18, 
who dropped out of his liberal-arts courses 
last autumn to go in for welding, said: "I 
didn't feel there was much that liberal arts 
could do for me. I like welding. It seems more 
int eresting than office work.'' 

MARITIME SKILLS 

Santa Barbara City College has a unique 
program to train marine-diving technol
ogists, which it started in 1968 to meet the 
needs of the oil industry for men to work on 
u nderwater rigs. 

Graduates of this two-year course are re
ported to be starting work at around $7,000 a 
year, with an earning potential of up to 
$24,000 annually as they progresa in the 
business. 

Of the 43 in this program who will gradu
ate in June, 19 are on the dean's list. ·~some 
might have been 'C' students in high school," 
a teacher said, "but they have something 
that seems meaningful and has been worth 
working hard for.'' 

Californians' interest in occupational edu
cation extends to all races. In 1971, there was 
a minority representation of more than 22 
per cent in these community-college courses 
-8.6 per cent students with Spanish sur
name, 7.6 per cent blacks and 4.6 per cent 
Asians and American Indians. 

Staff members of "U.S. News & World Re-· 
port" found that in high schools there is 
just as much interest and enthusiasm in oc
cupational education-but there are more 
problems. 

One problem, especially in urban schools, 
is a shortage of facilities for the students 
who are crowding in. 

AROUND THE NATION 

New York City's vocational high schools 
are operating a.t 120 per cent of capacity 
and stlll have many more applicants than 
they can accommodate. Deep budget cuts 
have decreased the number of shop teachers 
16 per cent in the New York system and 
trimmed shop periods from four to three a 
day. 

In Chicago last month, 600 students from 
Westinghouse Vocational High School staged 
a sit-in at the board of education to protest 
against what they called safety hazards and 
poor learning conditions at their school. 

A visit to vocational high schools in De
troit finds many administrators discouraged· 
of lack of money. 

The administrators conceded, however, that 
their technical machinery is fairly up-to
date. The auto industry donates surplus en
gines and training manuals to auto-me
chanics classes. The Detroit chapter ·of the 
Air Force Association plans . to buy a sur.; 
plus jet aircraft for students at the Aero 
Mechanics High School. 

In Detroit's black community, ad:minJ.s
trators reported, there is "unfortunate, tre.:. ' 
mendous" pressure on young people to go · 
to college instead of taking vocational train
ing. Confirming this, Maurita Coley, a. senior, 
said: "Practically all the older peop~e I know 
have encouraged me to go to colle_ge!' SQ, . 
after she graduates from high school, -she 
plans to attend_ Michigan State University 
and major in business administration. . . 

Supporters of career education agree that 

m uch remains to be done to make vocational 
training appealing to today's students. 

Large numbers of Americans, they said, 
st111 have to be convinced that vocational 
work is not -'•second-rate educ:ttion for sec
ond-rate people." They also' cited these needs. 

More up-to:..date·cutricula. focusing on new 
and emerging occupations and national 
priorities as they are developed in Congress. 

More modern equipment to teach the trade 
skills the na tlon needs. 

Better guidance in career choices and bet
ter placement services for students who have 
learned a trade or technical skill. 

More cooperation .from business and in
d\lstry in all phases of vocational training. 

The National Advisory Council on Voca
tional Education is calling for a single federal 
b oard to coordinate t:he administration of 
all vocational-education and job-training 
programs. 

"The present delivery system is not reach
ing all the students and adults who should 
benefit from these programs," said Council 
Charrma.n James A. Rhodes. He added that 
some authorities believe a federal-board ap
proach would save up to 100 million dollars. 

Ac:tdemic dissent. Vocational leaders must 
also come to terms with academicians who 

• question the wisdom of regarding schooling, 
from kindergarten through college, as occu
pational training. 

In its current issue, "The American School 
Board Journal" takes a critical look at career 
education and asks: "Will the current craze 
ease one of edu~tlon's burdensome tasks
or is it beckoning the schools to an orgy of 
anti-intellectualism?" 

Despite such fears, educators agree that 
the growing appetite of young people for 
career training is likely to lnfiuence educa
tional budgets of States and cities for some 
time to come-and that ultimately it will 
have a major effect on the trained-labor 're
sources of the nation. 

LEAVE OF ABSENCE 
By u~ous consent, leave of ab

sence was granted to: 
Mr. CAREY of New York Cat the request 

of Mr. O'NEILL> from 6 p.m. today -on 
account of official business. 

Mr. CRONIN <at the request of Mr. 
GERALD R. FORD) from 4:30 p.m. today 
through the balance of the week on ·ac
count of official business. · · · 

Mr. DANIELSON ·cat the request of Mr. 
O'NEILL) for today and Friday, June 22, 
on account of illness in family. 

Mr. HINsHAW <at the request of Mr. 
GERALD R. FoRD> from 4 p.m. today and 
for tomorrow, June 22, on account of 
o:fficial business. 

Mr. RooNEY of Pennsylvania (at the 
request of Mr. O'NEILL) from 4:30 today 
until 5 p.m. on June 22 on account 'of 
official business. 

SPECIAL OR.DERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and · any special orders 
heretofore entered, was granted to: 

The folloWing Members <at the request 
of Mr. KETCHUM), to revise and extend 
their remarks, and .to il)c1u,qe extraneous 
matter to: · · · · · 
.'.-Mr. FoRSYTHE, today, for 5 minutes. 

(The following Members <at the · re
quest of Mr. RYAN) and to revise and ex
tend their -remarks and ·include extrane
ous matter:) 

Mr. O'NEILL, for 30 minutes, today., . , 
Mr. ALEXANDER, for 15 minutes, today. 
Mr. CoTTER, for 5 minutes, today~ 
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Mr. GoNZALEZ, for 5 minutes, today. · 
Mr. DENT, for 30 minutes, today. 
Mr. STARK, for 5 minutes, today. 
Ms. ABZUG, for 10 minutes, today. 
Mr. BARRETT, for 5 minutes, today. 
Mr. DRINAN, for 5 minutes, today. 
Mr. AsPIN, for 5 minutes, today. 
Mr. HAMILTON, for 15 minutes, today. 
Mr. MATSUNAGA, for 10 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members <at the re
quest of Mr. KETCHUM) and to include 
extraneous material:) 

Mr. KEATING. 
Mr. LANDGREBE in 10 instances. 
Mr. STEELMAN . .\o 

Mr. ARCHER. 
Mrs. HOLT. 
Mr. WYMAN in two instances. 
Mr. SPENCE. 
Mr. GOODLING. 
Mr. ANDERSON of Illinois. 
Mr.MALLARY. 
Mr. SMITH of New York. 
Mr. HANSEN of Idaho. 
Mr. CRANE in five instances. 
Mr. DERWINSKI. 
Mr. FROEHLICH. 
Mr. FINDLEY. 
Mr. SCHERLE, 
Mr. BAKER. 
Mr. HEINz. 
Mr. BOB WILSON. . 
<The following Members (at the re

quest of Mr. RYAN) and to include ex
traneous matter:) 

Mr. MATSUNAGA in five instances. 
Mr. KARTH in two instances. 
Mr. ROYBAL in 10 instances. 
Mr. HAMILTON. 
Mr. GoNZALEZ in three instances. 
Mr. BRECKINRIDGE in 10 instances. 
Mr. RARICK in three instances. 
Mr. BADILLO. . . 
Mr. FAUNTROY in 10 instances. 
Mr. MAzzoLr in two instances. 
Mr. LONG of Louisiana. 
Mr. CoRMAN in three instances. 
Mr. NEDZI. 
Mr. FuQUA. 
Mr. DoRN in three instances. 
Mr. WILLIAM D. FORD. 
Mr. BRADEMAS in six instances. 
Mr. KYRos in two instances. 
Mr. CAREY of New York in three in-

stances. 
Mrs. SCHROEDER. 
Mr. CLAY j,n five instances. 
Mr. RIEGLE .. 
Mr. •WHITE. 
Mr~. CHISHOL;M. 
Mr. ZABLOCKI in two instances. 

ADJOURNMENT 

Mr. RYAN: Mr. Speaker, I move that 
the House do now· adjourn. 

The motion was agreed to; accord
ingly <at 11 o'clock and 29 minutes p.m.) , 
under its previous order, the House ad
journed until tomorrow, Friday, June 22, 
1973, at 11 o'clock a.m. 

EnCUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV executive 
communications were taken from the 
Speaker's table and referred as follows: 
· 1057. A letter from the Secretary, Depart
ment of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to transfer Saint Elizabeths Hospital to the 
District of Columbia; to the Committee on 
Education and Labor. . 

1058. A letter from the President, National 
Railroad Passenger Corporation, transmitting 
a report of an investigation regarding in
formation received from the Penn Central 
Railroad concerning on-time performance of 
its trains; to the Committee on Interstate 
and Foreign Commerce. · 

1059. A letter from the General Counsel, 
Oouncil on International Economic Policy, 
transmitting a draft of proposed legislation 
to amend the Export Trade Act, as amended, 
to provide for clarification of law, for prior 
Federal · Trade Commission clearance of ex
port trade associations, and for other pur
poses; to the Committee on the Judiciary. 

1060. A letter from the American Sym
phony Orchestra League, Inc., transmitting 
the audit report for fiscal year ending March 
a1, 1973, pursuant to Public Law 87-817; to 
the Oommittee on the Judiciary. 

1061. A letter from the Chairman, National 
Board, Civil Air Patrol, transmitting their 
annual report for 1972, pursuant to 36 U.S.C. 
1103; to the Committee on the Judiciary. 

1062. A letter from the Acting Assistant 
Secretary of Defense (Comptroller), trans
mitting a report showing grants for scientific 
research to nonprofit institutions during 1972 
pursuant to Public Law 85-934; to tl'e Com
mittee on Scien~e and Astronautics. 

RECEIVED FROM THE COMPTROLLER GENERAL 

1063. A letter from the Comptroller General 
of the United States, transmitting a draft 
of proposed legislation to revise and restate 
certaiil functions and duties of the Comp
troller General of the United States and for 
other purposes; to the Committee on Govern
ment Operations. 

1064. A letter from the Comptroller Gen
e-ral of the United States, transmitting a re
port entitled, "Army Air Defense: The Sam-D 
Program"; to the Committee on Government 
Operations. 

1065. A ietter from the Comptroller General 
of the United States, transmitting a report 
of the Federal catalog program and associated 
progress and problems in attaining a uniform 
identification system for supplies; to the 
Committee on Government Operations. 

REPORTS OF COMMITI'EES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. I CHORD: Committee on Internal Se
curity. Annual report of the Committee on 
Internal Security for the year 1972 (Rept. 
No. 93-301) . Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Comz;nerce. H.R. 8813. A bill to 
ainend the Federal Railroad Safety Act of 
1970 to extend the authorization for appro
priations thereunder for 1 year; with amend
ment (Rept. No. 93-302). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HOLIFIELD: Committee on Govern
ment Operations. H.R. 8245. A bill to amend 
Reorganization Plan No. 2 of 1973 (Rept. 
No. 93-303). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HOLIFIELD: Committee on Govern
ment Operations. H.R. 7423. A b111 to increase 
the authorization for fiscal year 1974 for the 

Committee for Eurchase of Products and 
Services of the Blind and Other Severely 
Handicapped (Rept. No. 93-304). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. FLOOD: Committee on Appropriations. 
H.R. 8877. A bill making appropriations for 
the Departments of Labo;r, "and Health, Edu
cation, and Welfare, and related agencies, for 
the fiscal year ending June 30, 1974, and for 
other purposes (Rept. No. 93-305) . Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means. H.R. 2261. A bill to continue 
for a temporary period the existing suspen
sion of ~uty on certain istle (Rept. No. 93-
a06). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. GRIFFITHS: Committee on Ways and . 
Means. H.R. 2323. A bill to continue until the 
close of June 30, 1974, the suspension of 
duties on certain forms of copper; witli 
amendment (Rept. No. 93-307). Referred to 
the Committee of the Whole !-louse on the 
Stat\} of the Union. 

Mrs. GRIFFITHS: Committee on Ways and 
Means. H.R. 2324. A bill to continue until 
the close of June 30, 1975, the existing sus
pension of duties for metal scrap (Rept. No. 
93-308) . Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. FULTON: Committee on Ways and 
Means. H.R. 3630. A bill to extend for 3 years 
the period during which certain dyeing and 
tanning materials may be imported free of 
duty; with amendment (Rept. No. 93-309). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means. H.R. 6394. A bill to sus
pend the duty on caprolactam monomer in 
water solution until the close of December 
31, 1973, with amendment (Rept. No. 93-
3:0). Referred to the Committee of the 
Whole House on the State of the Union. 
· Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 6676. A bill relating to 
the dutiable status of manganese ore, in
ciuding ferruginous manganese ore, and 
manganiferous iron . ore; with amendment 
(Rept. No. 93-311). Referred to the Commit
tee of the Whole House on the States of the 
Union. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means, H.R. 8215. A bill to provide 
for the suspension of duty on certain copying 
shoe lathes until the close of June 30, 1976; 
with amendment (Rept. No. 93-312). Re
ferred to the Committee of the Whole House 
on the State of the Union. 
· Mr. MILLS of Arkansa.S: Committee on 

Ways and Means. H.R. 8217. A bill to exempt 
from duty certain equipment and repa!rs for 
vessels operated by or for any agency of the 
United States where. the entries were made 
in connection with vessels arriving before 
January 5, 1971; (Rept. No. 93-313). Referred 
to the Committee of the Whole House on the 
State of the Union. 

·_ Mr. LONG of Loui3iana: Committee on 
Ru1es. House Resolution 4531 ·Resolution 
waiving points of order against H.R. 8825 .. , 
A bill making appropriations for the Depart
ment .Jf Housing and Vrban Development; for 
space, science, veterans, and certain other ' 
independent executive agencies, boards, com
missions, and corporations for the :!lscal year 
ending June 30, 1974, and for other pur
poses; (Rept. No. 93-314). Referred to the 
House Calendar. 

Mr. MADDEN: Committee on Rules. House 
Resolution 454. Resolution authorizing the 
Speaker to entertain motions to suspend the 
r¢es during the week of June 25, 1973; (Rept. 
No. 93-315). Referred to the House Calendar. 

Mr. MADDEN: Commit<;ee on Rules. House 
Resolution 455. Resolution waiving points 
of order against the bill H.R. 8877. A bill 
making appropriations for the Departments 
of Labor, and Health, Education, and Welfare, 
and related agencies, for the fiscal year end
ing June 30, 1974, and for other purposes; 
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(Rept. No. 93-316). Referred to the House 
Calendar. 

Mr. PEPPER: Committee on Ru1es. House 
Resolution 456. Resolution providing for the 
consideration of House Joint Resolution 542 
concerning the war powers of Congress and 
the President; (Rept. No. 93-317). Referred to 
the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XX:ll, public 
bills and resolutions were introduced and 
severally .:eferred as follows: 

By Mr. ANDERSON of Illinois': 
H.R. 8876. A bill to improve congressiona'l 

control over budgetary outlay and receipt 
totals, to require the President to notify the 
Congress whenever Le impounds funds, to 
provide a procedure under which the House 
of Representatives and the Senate may dis
approve the President's action and require 
him to cease such impounding, to establish 
for the fiscal year 1974 a ceiling on total Fed
eral expenditures, and for other purposes; 
to the Committee on Rules. 

By Mr. FLOOD: 
H.R. 8877. A bill making appropriations 

for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1974, and 
for other purposes. 

By Mr. ANDERSON of Illlnois (for 
himself, Mr. CRONIN, Mr. FINDLEY, 
Mr. O'BRmN, Mr. RAILSBACK, and 
Mr. ZWACH: 

H.R. 8878. A bill to improve the conduct 
and regulation of Federal election campaign 
activities and to provide public financing for 
such campaigns: to the Committee on House 
Administration. 

By Mr. BARRETr (for himself, Mrs. 
SULLIVAN, Mr. ASHLEY, Mr. MOOR· 
HEAD Of Pennsylvania, Mr. STEPHENS, 
Mr. GoNZALEZ, Mr. REuss, Mr. HANNA, 
Mr. WIDNALL, Mr. BROWN Of Michi• 
gan, Mr. J. WILLIAM STANTON, Mr. 
BLACKBURN, and Mrs. HECKLER of 
Massachusetts): 

H.R. 8879. A bill to make various changes 
in laws relating to housing and urban de
velopment, and for other purposes; to the 
Committee on Banking and Currency. 

By Mr. BENITEZ (for himself, Mr. DE 
LUGO, and Mr. WON PAT); 

H.R. 8880. A bill to extend certain unin
sured residents of the United States in 
Puerto Rico, the Virgin Islands, and Guam, 
the social security benefits normally pro
vided to individuals who have attained age 
seventy-two and who fulfill other special 
conditions; to the Committee on Ways and 
Means. 

By Mr. BENNETT: 
H.R. 8881. A bill to amend the Rules of 

the House of Representatives and the Sen
ate to improve congressional control over 
budgetary outlay and receipt totals, to pro
vide for a Legislative Budget Director and 
statr, and for other purposes; to the Com
mittee on Rules. 

By Mr. BROOKS: 
H.R. 8882. A b111 to amend the Act entitled 

"An Act to incorporate the American Hospi
tal of Paris", approved January 30, 1913 (37 
Stat. 654) : to the Committee on the Judi
ciary. 

By Mr. BROYHILL of Virginia: 
H.R. 8883. A bill 'to provide that the his

toric property known as the Congressional 
Cemetery may be acquired, protected, and 
administered by the Secretary of the Interior 
as part of the park system of the National 
Capital, and for other purposes; to the Com
mittee on Interior and Insular Affairs. 

By Mr. EILBERG: 
H.R. 8884. A bill to amend the Social Secu

rity Act to provide the States with maximum 
flexibility in their programs of social services 

under the publlc assistance titles of that act; of a high-speed ·grouiid transportation sys-
to the Committee on Ways and Means. tem 'Qetween the cities of Tijuana in the 

By Mr. WILLIAM D. FORD: Stat~ of Baja California, Mexico, and Van-
H.R. 8885. A bill to establish an arbitration couver in the Province of British Columbia, 

board to settle disputes between supervisory Canada, by way of the cities of Seattle in 
organizations and the U.S. Postal Service; to the State of Washington, Portland in the 
the Committee on Post Office and Civil Serv- State of Oregon, and Sacramento, San Fran
ice. cisco, Fresno, Los Angeles, and San Diego in 

By Mr. FORSYTHE (for himself, Mrs. the State of California; to the Committee on 
GRASSO, Mr. FAUNTROY, Mr. WoN PAT, Interstate and Foreign Commerce. 
Mr. BINGHAM, and Mr. HARRINGTON); By Mr. PARRIS; 

H.R. 8886. A bill relating to the dutiable H.R. 8896. A bill to convey to the city of 
status of fresh, chilled, or frozen cattle meat Alexandria, Va., certain lands of the United 
and fresh, chilled, or frozen meat of goats States, and for other purposes; to the Com
and sheep (except lambs) and beef preparec;l mittee on the District of Columbia. 
in airtight containers and beef prepared By Mr. RANGEL (for himself, Mr. 
whether fresh ch1lled or frozen and lamb or HAWKINS, Mrs. CoLLINS of Illinois, 
mutton prepared or preserved; to the Com- Mr. DELLUMS, Mr. PoDELL, Mr. 
mittee on Ways and Means. MITCHELL of Maryland, Mr. Nix, Mr. 
· H.R. 8887. A bill to repeal the statutory DIGGS, Mr. SAB.BANES, Mr. BARRING-

authority to impose quotas on certain im- TON, Mr. MoAKLEY, Mr. AsHLEY, Mr. 
ported meat and meat products; to the Com- RmGLE, Mr. GREEN of Pennsylvania, 
mittee on Ways and Means. Mr. EDWARDS of California, Mr. WoN 

By Mr. FRELINGHUYSEN: PAT, Ms. ScHROEDER, Miss JoRDAN, Mr. 
H.R. 8888. A bill to amend title n of the YouNG of Georgia, Mrs. BuRKE of 

Social Security Act so as to liberalize the California, and Mr. WALDIE); 
conditions governing eligibility of blind per- H.R. 8897. A bill making appropriations 
sons to receive disability insurance benefits for the Office of Economic Opportunity for 
thereunder; to the Committee on Ways and the fiscal year ending June 30, 1974; to the 
Means. Committee on Appropriations. 

By Mr. KOCH (for himself, Mr. CoN- By Mr. REGULA (for himself, Mr. 
YERS, Mr. DELLUMS, Mr. HARRINGTON, BURGENER, Mr. CONLAN, Mr. GUYER, 
and Mr. RANGEL): Mr. HUBER, Mr. JOHNSON of Colorado, 

H.R. 8889. A bill to provide for loans for· Mr. MARTIN of North Carolina, Mr. 
the establishment and/or construction of PARRIS, and Mr. YoUNG of Alaska); 
municipal, low-cost, nonprofit clinics for the H.R. 8898. ~ bill to make rules governing 
spaying and neutering of dogs and cats, and the use of the Armed Forces of the United 
for other purposes; to the Committee on In- States in the absence of a declaration of war 
terstate and Foreign Commerce. by the Congress of the United States or of a 

By Mr. KETCHUM: m111tary attack upon the United States; to 
H.R. 8890. A b111 to amend the Immigra- the Committee on Foreign Affairs. 

tlon and Nationality Act to eliminate the By Mr. RHODES: 
procedures for voluntary departure with re- H.R. 8899. A bill to make Flag Day a legal 
spect to certain aliens illegally in the United public holiday; to the Committee on the 
States a.nd to increase the penalties for the Judiciary. 
illegal entry of aliens, and for other purposes; · H.R. 8900. A bill to amend title 38, United 
to the Committee on the Judiciary. S~ates Code, to increase the amount payable 

H.R. 8891. A blll to amend the Immlgra- on burial and funeral expenses; to the Com
tion and Nationality Act to require the At- mittee on Veterans' Affairs. · 
torney General to employ additional person- . By Mr. RODINO; 
nel to patrol the land borders of the United H.R. 8901. A blll to amend sections 2734a 
States, and for other purposes; to the Com- (a) and 2734b(a) of title 10, United States 
mittee on the Judiciary. Code, to provide for settlement, under inter-

By Mr. MACDONALD: natlonal .agreements, of certain claims inci-
H.R. 8892. A bill to authorize the President dent to· the noncombat activities of the 

of the United States to allocate crude on· armed forces, and for other purposes; to the 
and refined petroleum products to deal with Committee on the Judiciary. 
existing or imminent shortages and disloca- By Mr. ROE: 
tions in the national distribution system H.R. 8902. A biU to establish an arbitration 
which jeopardizes the public health, safety, board to settle disputes between supervisory 
or welfare; to provide for the delegation of organizations and the u.s. Postal Service; to 
authority to the Secretary of the Interior/ the Committee on Post Office and Civil 
and for other purposes; to the Committee on Service. . 
Interstate and Foreign Commerce. · H.R. 8903. A bill to amend section 1130 of 

By Mr. MEEDS (for himself, Miss Jo:a- . the Social Security Act to make inapplicable 
DAN, Ms. ABzuG, Mr. WoLFF, Mr. BUR- to the aged, blind, and disabled the existing 
TON, Mr. CLEVELAND, and Mr. provision limiting to 10 percent the portion 
ADAMS): · of the total amounts paid to a State as grants 

H.R. 8893. A bill to amend the Youth - for social services which may be paid with 
Conservation Corps Act of 1972 (Public Law respect to in(iividuals who are not actually 
92-597, 86 Stat. 1319) to expand and make recipients o! or applicants for atd or assist
permanent the Youth Conservation Corps, ance; to the Committee on Ways and Means. 
and for other purposes; to the Committee By Mr. ROGERS: 
on Education and Labor. H.R. 8904. A bill to amend section 426 of 

By Mr. MELCHER: title 33, United Sta~es Code for the purpose 
H.R. 8894. A bill to authorize the Secretary of authorizing the Army Corps of Engineers 

of Agriculture to provide for the inspection · to undertake emargency erosion control proj
of facllities used in the harvesting and pro- ects; to the Committee on Public Works. 
cessing of fish and fishery products for com- By Mr. RONCALLO of New York: 
mercial purposes, for the inspection of fish .' H.R. 8905. A bill to amend chapter 113 of 
and fishery products, and for other purposes; title 18, United States Code, to prohibit cer
to the Committee on Merchant Marine and tain acts concerning stolen gravestones in 
Fisheries. interstate commerce; to the Committee on 

By Mr. ·Moss (for himself, Mr. ADAMs, the Judiciary. 
Mr. GOLDWATER, and Mr. VAN DEER- By Mr. RUPPE (for himself, Mr. SEX-
LIN) : BERLING, and Mrs. HECKLER Of Massa-

H.R. 8895. A bill to direct and authorize chusetts): 
the Secretary of Transportation to make an H.R. 8906. A bill to provide for a study of 
investigation and study for the purpose of · · the availability of a route for a trans-Canada 
determining the social advisablllty, tech- oil pipeline to transmit petroleum from the 
nical feasibility, and economic practicability North Slope of Alaska to the continental 
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United States, and for other purposes= to the 
Committee on Interior and Insular Affairs. 

By Mr. STEELMAN (for himself, Mr. 
WYLIE, Mr. DU PONT, Mr. FRENZEL, 
Mr. ABDNOR, Mr. CoUGHLIN, and Mr. 
CRONIN): 

H.R. 8907. A bill to provide that appoint
ments to the offices of Director and Deputy 
Director of the Office of Management and 
Budget shall be subject to confirmation by 
the Senate; to the Committee on Government 
Operations. 

By Mr. THOMSON of Wisconsin (for 
himself, Mr. BAKER, Mr. BROWN of 
Michigan, Mr. CLEVELAND, Mr. DAN
IELSON, Mr. DERWINSKI, Mr. FROEH
LICH, Mrs. HECKLER Of Massachusetts, 
Mr. HINSHAW, Mr. HoSMER, Mr. MAL
LARY, Mr. PIKE, Mr. RHODES, Mr. J. 
WILLIAM SrANTON, Mr. TREEN, Mr. 
YATRON, and Mr. YOUNG of Illinois): 

H.R. 8908. A b111 to amend the State and 
Local Fiscal Assistance Act of 1972 to make it 
clear that local governments may use 
amounts freed by revenue sharing for tax 
reduction; to the Committee on Ways and 
Means. 

By Mr. FOUNTAIN (for himself, Mr. 
BROYHILL of North Carolina, and Mr. 
RANDALL): 

H.R. 8909. A b111 to establish a Federal Legal. 
Aid Corporation through which the Govern-_ 
ment of the United States of America may 
render financial assistance to its respective 
States for the purposes of encouraging the 
provision of legal assistance to individual cit
izens who are in need of professional legal 
services for prosecution or defense of certain 
causes in law and equity; to the Coxnmittee 
on Education and Labor. 

By Mr. HEINZ: 
H.R. 8910. A b111 to amend the Controlled 

Substances Act to provide for the registra
tion of practitioners conducting narcotic 
treatment programs; to the Comxnittee on 
Interstate and Foreign Commerce. 

By Mr. RAILSBACK: 
H.R. 8911. A b111 to provide for sala.cy de-
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posits by the Clerk of the House of Repre
sentatives in financial organizations; to the 
Committee on House Administration. 

. By Mr. ROSTENKOWSKI (for himself, 
Mr. MURPHY of lllinois, Mr. KLU
CZYNSKI, Mr. JOHNSON Of California, 
Mr. ANNUNZIO, and Mrs. COLLINS of 
Illinois.) : 

H.R. 8912. A b111 to require that a per
centage of U.S. oil imports be carried on U.S.
flag vessels; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. DIGGS (by request): 
H.R. 8913. A bill relating to benefits for 

employees of the Government of the District 
of Columbia, and for other purposes; to the 
Committee on the District of Columbia. 

By Mr. HOGAN (for himself and Mrs. 
HOLT): 

H.R. 8914. A bill to amend the act of April 
9, 1966, so as to provide for the acquisition 
of Oxon Hlll Manor for use as the official resi
dence for the Vice President of the United 
States; to the Committee on Public Works. 

By Mr. O'BRIEN: 
H.J. Res. 631. Joint resolution proposing an 

amendment to the Constitution of the United 
States guaranteeing the right to life to the 
unborn, the ill, the aged, or the incapaci
tated; to the Committee on the Judiciary. 

By Mr. ROGERS: 
H.J. Res. 632. Joint resolution to designate 

the area in the State of Florida known as 
Cape Kennedy as Cape Canaveral; to the 
Committee on Science and Astronautics. 

By Mr. WALSH: 
H.J. Res. 633. Joint resolution providing 

that certain mass transit services operated 
wholly within one State shall be subject to 
regulation by that State, and for other pur
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PATTEN: 
H. Res. 452. Resolution to amend the Rules 

of the House of Representatives to- establish 
as a standing committee of the House the 
Committee on Energy, and for other pur
poses; to the Committee on Rules. 

20779 
PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. SCHNEEBELL introduced a bill {H.R. 

8915) for the relief of Stephen W. McCor
mack, Capt., U.S. Air Force, which was re
ferred to the Committee on the Judiciary. 

MEMORIALS 
Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

259. By the SPEAKER: A memorial of the 
Legislature of the State of Colorado, relative 
to allocating fuel to the agricultural se~tor 
of the economy; to the Committee on Inter
state and Foreign Commerce. 

260. Also, memorial of the Legislature of 
the State of South Carolina, relative to allo
cating fuel to the agricultural sector of the 
economy; to the Committee on Interstate and 
Foreign Commerce. · 

261. Also, memorial of the Legislature of 
the State of Georgia, requesting the Congress 
to call a convention for the purpose of pro
posing an amendment to the Constitution 
of the United States relative to student as
signment in public schools; to the Committee 
on the Judiciary. 

262. Also, memorial of the Legislature of 
the State of New Hampshire, relative to pro
viding social services for the communities 
under the Social Security Act; to the Com
mittee on Ways and Means. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
242. The SPEAKER presented a petition. 

of Douglas A. Bentsen, Oakland, Calif., and 
others, relative to initiating impeachment 
proceedings against the President of the 
United States; to the Committee on the Ju
diciary. 
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BIOMEDICAL RESEARCH: 

STARVING SCmNCE 

HON. PETER N. KYROS 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. KYROS. Mr. Speaker, I am 
pleased to note in Newsweek magazine 
for the week of June 25 an article by 
Dr. George D. Pappas, a professor o! 
anatomy at the Albert Einstein College 
of Medicine in New York, and a per
sonal friend of mine. 

George Pappas is a native of my State 
of Maine; in fact, he and I both grew 
up in Portland, where we attended 
school together. Dr. Pappas did his un
dergraduate work at Bowdoin College in 
Brunswick, Maine, and pursued his ad
vanced degree at Ohio State University. 

Dr. Pappas, who is also secretary of 
the American Society for Cell Biology, 
represents an outstanding member of 
what may be a vanishing breed of scien
tists. The administration has unfortu
nately, proposed the elimination of fu
ture research training grants for medical 
scientists. My colleagues and I on the' 
Public Health Subcommittee have at
tempted to reverse this trend. Our Na-
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tiona! Biomedical Research Fellowship, 
Traineeship, and Training Act of 1973 is 
predicated on the finding that the suc
cess and continued viability of the Fed
eral biomedical research effort depends 
on the availability of excellent scientists . 
and a network of institutions of excel
lence capable of producing superior re
search personnel. 

George D. Pappas is one of those 
superior research scientists, and I am 
ple_ased to share with you his eloquent 
statement regarding the continued need 
for biomedical research. 

STARVING SCIENCE 
(By George D. Pappas) 

As a bio-medical scientist who also trains 
• future researchers and physicians, I ap
parently belong to a superfluous species or 
one that the present Administration doesn't 
wish to multiply. That seems to be the 
message of the 1974 Nixon budget, which pro
poses to eliminate re!:'earch training grants 
for future medical scientists. 

In a budget that includes a $1 billion ex
penditure for an atomic aircraft carrier 
(probably obsolete) allotments in the past 
for training grants have been minuscule-
amounting to approximately $134 million an
nually. Yet these funds (now to be phased 
out altogether), meticulously administered 
by the National Institutes of Health and dis
tributed to medical schools and universities 
in 45 states, have achieved awesome results: 
they have enabled American medical schools 

to increase their enrollments and at the 
same time provide the finest quality o1 edu
cation available anywhere in the world; and 
they have insured a continuous supply of the 
kind of research ta.lent that has made possi
ble spectacular strides over the past decad·e. 

How then can Administration spokesmen 
tell us that we are "ivory-tower elitists" and 
that our work is not "relevant" to the na
tion's needs? This view reilects a failure to 
distinguish between medical engineering and 
basic research. 

A FAMILIAR EXAMPLE 
The most familiar example is poliomyelitis. 

The great breakthrough in this field was John 
Enders's discovery that viruses could be 
grown in monkey-kidney cultures. Enders 
was not working specifically on polio but was 
chiefiy concerned with the role of viruses in 
cancer. What followed-the Salk and Sabin 
vaccines and the techniques of immuniza
tion-was engineering, scientific technology 
of the most brilliant kind. 

Another scourge of mankind that we have 
virtually conquered is tuberculosis. This story 
also began with basic research in 1943 when 
Selman Waksman-a professor of soil bi
ology-discovered streptomycin. Or take the 
use of L-Dopa to relieve the symptoms of 
Parkinson's disease. Dr. George Cotzias, who 
was responsible for the development of this 
treatment, was initially interested not in 
neurological disorders but rather in the basic 
role that trace metals play in the body's me
tJ.bolism. He knew that Chilean manganese
mine workers often develop Parltinson-llke 



20780 
symptoms. His studies led him finally to 
L-Dopa. 

One could fill many pages with a list of the 
contributions by American research scientists 
to the betterment of human and animal 
health. However, I am not suggesting that we 
preserve the training grants out of a vain
glorious desire to remain "first" in medical 
science, though this seems to me a legitimate 
source of national pride. There are better rea
sons. The only real "economies" in health 
ca.re in our time have been the result of 
medical research. A quarter a century ago, 
U.S. hospitals were filled with patients with 

' infectious diseases which have virtually van
ished by reason of new vaccines and drugs. 
As recently as 1960 there were 10,000 quadra
plegic victims of polio in institutions. At 
current hospital costs, the prevention of po
lio--which began with John Enders's basic 
research-has yielded a!lnual savings of a 
third of a billion dollars. A decade ago TB 
·sanatoriums dotted the landscape. They have 
disappeared with the costly hospitals that 
once housed children with rheumatic fever 
and its consequences. 

All these gains w~re in the tradition of 
what might be called nineteenth-century 
medical science-problems of how to kill 
invading microbes that cause sickness with· 
out the treatment killing the host. Today 
we have reached a new frontier, typified by 
the problem of cancer. This is not simply a 
question of dealing with an invader, a for
eign body, but of finding out why and how 
a cell changes its function. Similar enigmas 
face us in studying coronary disease, arth
ritis and other crippling ailments and the 
causes of mental illness. 

The things we are doing in the field of 
cell biology may seem esoteric; but in fact 
they are going to give us the clues to solving 
the great mysteries that still plague us. I, for 
example, spend my summers at the Marine 
Biological Laboratory in Woods Hole, Mass., 
working on the brains of fish and lobsters. 
Nerve impulses travel from nerve cell to 
nerve cell via specialized connections called 
synapses. We want to find out how the struc
ture of the synapse allows communication 
between nerve cells. We impale the nerve 

. cells with microelectrodes so that we can 
send a minute electric current from one cell 
and record this signal in a nearby cell. Next 
we apply drugs to the preparation and watch 
what happens to the recorded message. Then 
we look at this tissue with the aid of the 
electron microscope to judge the effect of 
the drugs. Out of the work-and the work 
of many other investigators in the field-we 
will one day have the answer to such ques
tions as the nature of memory, conscious
ness and learning. 

In recent years we have made great strides 
in the understanding and control of the im
mune systems. As a result, 85 per cent of 
kidney transplants survive, and blue babies 
are a thing of the past. We are at the thres
hold of learning to direct the immune re
sponses to destroy, selectively, the cancer 
cell. 

THE TOOLS OF RESEARCH 

Only since the end of World War II have 
we had the tools for this kind of research, 
notably the electron microscope; and only 
since the Russians put up Sputnik has the 
Federal government provided the where
withal for the undertaking. With the sudden 
discovery that we were lagging badly in basic 
science the Congress appropriated substan
tial sums to support science, especially biol
ogy. The grants also provided an indirect 
subsidy for medical schools and universi
ties. If they are withdrawn the impact on 
many fine institutions will be grave. 
· Most ominous, however, is the prospect of 

· drying up the supply of new talent on which 
scientific progress depends. We are not in 
(l.ny way pampering these future scientists; 
they receive stipends rang.ing from approxi-
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mately $2,000 to $8,000 a year, without which 
they could not afford to dedicate themselves 
to research and teaching careers. 

The Administration's decision to termi
nate the training grants seems to be based 
on a misapprehension of the nature of 
science. Thus, increased sums are appropri
ated for cancer and heart disease to be spent 
on contracts rather than on basic research 
projects. There are large sums for contract 
work of a bio-engineering nature, one en
ample being the design of a less expensive, 
improved artifi:::ial kidney machine. This is 
humanitarian and w~rthy. B~t a machine is 
only a crutch. And it is cruel-to cut off sup
port for the basic research that will one day 
tell us what causes the malfunction of kid
ney cells and thus enable us to eradicate a 
major cause of human suffering. 

Fortunately, there appear to be in the 
hall of Congress a number of men and wom
en who grasp the realities of medical science. 
And I, for one,' · have sufficient faith in the 
American people-who have become ex
tremely sophisticated about the quality of 
medical care and increasingly aware of the 
benefits of basic science-to l>elieve that 
they, through their representatives in Wash
ington, wlll reverse a short-sighted, penny
wise and potentially disastrous Administra
tion decision. 

GADSDEN COUNTY TO CELEBRATE 
150TH BIRTHDAY 

HON. DON FUQUA 
, OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

. Mr. FUQUA. Mr. Speaker, this year 
the people of Gadsden County, Fla., are 
proudly celebrating their 150th anniver
sary of the creation of their county. 

It is significant to note that this was 
the fifth of the counties created in Flor
ida and was established on June 24, 
1823. 

It was named in honor of James 
Gadsden-1788-1858-a South Caro
linian who served Gen. Andrew Jackson 
as aide-de-camp during the Florida 
campaign of 1818. 

Gadsden County is rich in agricultural 
tradition. It is one of the two major cen
ters in the Nation for the production of 
shade tobacco and the men who know 
how to produce the best possible leaf in 
this, perhaps the most expensive field 
crop grown, live in Gadsden County. 

It is rich in legend and even richer in 
its people. Some of the finest people I 
have the privilege of knowing make their 
homes in the north Florida county. 

For a little over 10 years now, I have 
had the privilege of representing the · 
people of Gadsden County in the Con
gress. I can say with all candor that they 
are a pleasure to serve. They are progres
sive in spirit, determined to overcome 
all of their obstacles, and preserve a 
heritage rich in culture and charm. 

The people of this county have been 
blessed with many priceless natural re
sources. These are augmented by great 

.. people who face the future with the de
termination to see that they are properly 
developed and that the economic well 
being of the county continues to grow. 

Congratulations are in order and I 
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wanted to take this opportunity on the 
floor of the House of Representatives to 
wish the peoplt: of Gadsden County a 
most happy 150th birthday. 

KENT STATE: A FRESH LOOK 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June · 21'; 1973 

Mr. RANGEL. Mr. Speaker, when four 
college students are shot to death and 
nine others wounded by members of the 
National Guard, Federal action is clearly 
called for. It is now over 3 years since 
the Kent State University killings. The 
National Guardsmen who fired their 
rifles have not, to this day, openly ac
counted for their actions. The parents 
whose children were lost on that day, 
50,000 citizens who signed a petition call
ing for the convening of a Federal g11and 
jury, and million: of other concerned 
Americans have waited for such an ac
count. But the Department of Justice 
has adamantly and consistently refused 
to order a Federal grand jury investiga
tion of the shooting. 

However, just days ago, Attorney Gen
eral Elliot L. Richardson directed the 
Justice Department to take "a fresh look" 
at ·the Kent killings. 

I commend Mr. Richardson for initiat
ing these first steps in the long trek to~ 
ward justice. I sincerely hope that Jus
tice Department involvement culminates 
in a full-scale Federal investigation of 
the tragedy that was Kent. 

A recent New York Times editorial en
titled "Kent State Scrutiny" dealt with 
t!lis subject. It is now submitted for the 
attention of my colleagues in Congress: 

-KENT STATE SCRUTINY 

In ordering the Justice Department to take 
"a fresh look" at the May 1970 shootings 
at Kent State University, Attorney General 
Elliot L. Richardson seems to be taking a 
fresh look at the Justice Department itself. 
His directive to subordinates to determine 
whether the Government's hasty exit from 
the case "was properly founded" may be a 
hopeful sign of a new approach. 

In 1971 John N. Mitchell, then the Attor
ney General, decided against the convening 
of a Federal grand jury to investigate the 
actions of the Ohio National Guard that had 
led to the death of four students. Even 
though Mr. Mitchell had himself referred 
to the Guard's resort to gunfire as "unneces
sary, unwarranted and inexcusable," the Jus
tice Department thus closed the Federal Gov
ernment's book on the tragedy. 

The parents of some of the dead students 
and others who were wounded have, under
standably, never considered the Government's 
action as either justified or final. Damage 
suits are still pending. Last October, the 
parents' lawyers asked a Federal court to 
order the investigations to be reopened. 

Recent revelations about the Administra
tion's attitudes toward dissenting students in 
1970 raise new questions concerning the Jus
tice Department's failure under Mr. Mitchell's 
direction to deal objectively and fairly with 
the Kent State affair. Apart from the basic 
issue of justice toward the students' parents, 
Mr. Richardson's re-opening of the case could 
give credibility to his earlier pledge to make 
a clean break with this unhappy chapter in 
the department's history. 
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HUMAN NEEDS AND BUDGET 
PRIORITIES 

HON. ANDREW YOUNG 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. YOUNG of Georgia. Mr. Speaker, 
our national commitment to the poor and 
underprivileged of our society has long 
been one of the primary concerns of Con
gress. We note with increasing anxiety 
and alarm, however, that this commit
ment is being thwarted today by admin
istration impoundment and dismantle
ment. We must not allow the goals of 
our agencies of manpower training, 
health care, and education to be 
distorted. 

I wish to bring to the attention of my 
colleagues the sensitive and thoughtful 
recent testimony of Mr. Vernon E. Jor
dan, Jr., a most distinguislied worker in 
the field of human rights and social wel
fare. Following is the full text of Mr. 
Jordan's remarks. 

TESTIMONY OF VERNON E. JORDAN, JR. 

Mr. Chairman and members of this Special 
Ad Hoc Committee, my name is Vernon E. 
Jordan, Jr. I am the Executive Director of 
the National Urban League and a board mem
ber of the Coalition for Human Needs and 
Budget Priorities. 

. Yesterday, while preparing these remarks 
for this distinguieshed Committee, I came 
across a brief story in the Washington Post 
that, for me, symbolizes the dilemma of the 
po.or in this amuent nation. 

The story reported that the Office of Eco
nomic Opportunity-or what is left of it
is considering a three million dollar grant 
to an organization of businessmen to prepare 
and distribute to poor people, f'IUCcess stories 
of self-help groups. This proposed program 
comes at a time when funds for manpower 
develc)pnient,- for schools and hospitals, for 
health services, for urban aid, and for anti
poverty programs have been frozen, Im
pounded, subjected to moratorium, phased 
out and dismantled. It comes at a time when 
the legitimate and necessary powers and pre
rogatives of the federal government in the 
domestic arena are being parcelled out to 
state and local governments whose experience 
and past track record makes it highly un
likely that they wlll be responsive to the 
needs of poor and moderate-income citizens. 
This proposed shift in power and responsi
bility has not been accompanied by the neces
sary resources or by the necessary sa.feguards 
against local abuses. 

We are treated then, to the sordid spec
tacle or the federal government taking away 
the boots of the poor while preparing to grant 
three million dollars worth of propaganda 
on how to pull yourself up by the bootstraps. 

Just as Watergate has _become a symbol of 
political immorality and the threat to a free 
society, so too, does this story symbolize the 
callousness of the ~urrent federal approach 
to the serious social problems this country 
faces. Money is not available-in a budget of 
over $268 billion-for day care centers, child
hood development. schools, health centers, 
and job-creation programs. But it is avan
able for propagandizing the poor. Confronted 
with the absurdity of this situation, we must 
recall Horace Walpole's classic remark about 
the world: "A comedy to those that think, a 
tragedy to those that feel." 

Watergate, ·which has rightly received so 
much publicity in recent weeks, is a minor 
second-story job compared to the violent as
sault on the promises made to America's poor 
and to the aspirations they have nurtyred. 
While the public has been obsessed with 
Watergate, the Senate Select Committee on 
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Nutrition and Human Needs reported that 
twelve ·tn.Ullon Americans are malnourished, 
While the press has covered page-after-page 
with Watergate ·revelations, little notice has 
been given to the housing freeze ·that affects 
hundreds or thousands of low-income people 
in need of subsidized housing. While the 
television cameras has been focused on the 
Watergate hearings, over four million people 
are · walking the streets without jobs and 
hundreds of thousands of others have simply 
given up all hope of finding work. · · 

The budget cuts, the dismantling of fed
eral programs, and the institution of special 
revenue sharing will have their greatest im
pact on the black poor, who already are forced 
to shoulder the burdens of discrimination 
and want. The bright promises made in the 
form of civil rights legislation and federal 
anti-poverty programs have been whittled 
away and are now in danger of being with
drawn altogether. The budget and the gov
ernm:mt's domestic policies break faith with 
the black poor, a.s they break faith with the 
cities, and with the country as a whole. 

While black people will be hurt most, be
cause we are disproportionately poor, the ma
jority of people affected by the budget cuts 
and the cutbacks in federal social programs 
are white. I believe this must be made clear 
to the country, which too often sees social 
spending programs as being solely for minori
ties. Far more white people than black will 
be hit, and hit hard, by this budget. When 
black people rightly protest the inequities in 
American life today, we are charged with 
"special pleading by special Americans." I 
come here today then, to plead on behalf of 
all poor citizens, the vast majority of whom 
are white, that the Congress seize its respon
sibilities and frustrate the current attempt to 
repeal the 1960s. 

Just the briefest glance at some of the af
fected federal programs is enough to show 
that the budget cuts are more than an at
tempt to bring about some kind of balance 
in the apportionment of federal resources 
and to roll back supposed advantages en
joyed by minorities. There are three times as 
many poor white families a.s there are poor 
black families. The majority of people on wel
fare are white-of the black poor, over half 
don't get one single devalued, inflation-rid
den dollar from welfare. Two-thirds of the 
families who got homes through the now
frozen 235 housing subsidy programs were 
white. Two-thirds of the trainees in MOTA 
programs are white; three-fourths of 
On-the-Job Training enrollees are white and 
four-fifths of people employed in the Public 
Employment Program are white. I could go 
on; the list is endless. The tragedies inflicted 
on millions of poor families-white and 
black-is endless. 

White people also made the greatest gains 
in the 1960's-more whites moved out of pov
erty and more whites raised their incomes 
than did blacks. But it is this silent white 
majority that has gained the most and stands 
to lose the most under the new budget pro
posals, this silent. white majority must end 
its silence and speak out forcefully for ex
panded social spending, for realistic and 
sweeping welfare reforms and for the dis
mantling of etrorts t.o shift federal responsi
bilities onto local governments. We may have 
come on dUierent ships, but we're all in the 
same boat now. 

I believe. too, that it is up to the Congress 
to assert its Constitutional role in our gov
ernment and to initiate the changes so des
perately needed by your constituents. I see 
little hope for action from the Executive 
Branch. Many people feel that the changes in 
staffing arrangements in the wake of Water
gate will open the government to more Uber
~lized programs. But I fear that the basic 
domestic policy is set within this budget, a 
budget that is a rigid coffin for the hopes and 
dieam.s of the poor. 

Further, the disclosures and controversies 
surrounding Watergate have left a dangerous 
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vacuum in our government, a vacuum that 
must be filled in a constructive way by the 
Congress if our country is not to embark on 
a period of drift and indecision. And the 
Congress has a ·special responsibility to take 
the initiative in domestic affairs because 
its proper Constitutional role has been 
flouted: programs have been ended, appoint
ments have been made, and sweeping changes 
in federal-state relations have been initiated 
without its advice and consent, as mandated 
by the Constitution. 

In the light of this, and in the wake of 
the lessons of a war that lasted ten years 
without Congressional approval, and in view 
of the imbalance created by actions of the 
Executive Branch, and above all, because the 
masses of poor and lower-income Americans 
cannot take the indignities and outrages in
flicted upon them by the budget and by cur
rent domestic poi1cies, I believe it is incum
bent upon the legislative branch of the gov
ernment to reverse federal domestic policy 
and to embark on Congressionally-initiated 
reforms in the economic and social life of 
our nation. 

LITHUANIA TAKEOVER 

HON. WILLIAM J. KEATING 
OF omo 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. KEATING. Mr. Speaker. the on
going summit conferenc-e between Com
munist Party Leader Brezhnev and 
President Nixon has quite naturally ab
sorbed the national attention. Vital as 
these talks may be for the pursuit of 
global peace, we should not permit them 
to overshadow the recent anniversary of 
the Soviet takeover of Lithuania. 

On June 15, 1940, the U.S.S.R. forcibly 
annexed Lithuania--at the cost of 7 mil
lion lives. In its subsequent efforts to 
pring the captive nation into line, the 
U.S.S.R. has resorted to the harshest 
forms of oppression, to the denial of the 
most basic civil liberties, even to the de
portation of one-sixth of the nation's 
people. 

Yet, despite all these tribulations, the 
Lithuanian spirit has remained un
broken. In 1941, Lithuanian nationalists 
took advantage of the impending Ger
man invasion of Russia to stage a nearly 
successful revolution. From 19-44 to 1952, 
bloody partisan resistance efforts cost 
nc rly 50,000 lives. And demonstrations 
have continued to the present day. In 
March 1972, over 17,000 Lithuanians 
signed a petition protesting the desperate 
situation of Roman Catholics in their 
country. Because three previous collec
tive letters had gone unanswered, they 
addressed this petition to the Secretary 
General of the United Nations, asking 
him to bring it to the attention of Mr. 
Brezhnev. More recently, a young Lithu
anian immolated himself in a public 
square in order to protest the sub-juga
tion of his country. The resultant dem
onstrations were cruelly put down by 
special Russian riot police. 

It is not enough that the U.S. Govern
ment has refused to recognize the Soviet 
annexation of the Baltic nations. It is 
important that every American citizen 
recognize that the degree to which 
Lithuanians value the liberty they have 
been denied is the degree to which we 
should value the liberty we possess. 
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LEE HAMn.TON'S WASHINGTON RE

PORT OF JUNE 20, 1973, ENTITLED 
"A 4-YEAR TERM FOR CONGRESS
MEN" 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. HAMn.TON. Mr. Speaker, under 
the leave to extend my remarks in the 
RECORD, I include my June 20, 1973, 
Washington report entitled ''A 4-Year 
Term for Congressmen": 

A 4-YEAR TERM FOR CONGRESSMEN 

A friend once asked me as I began a re
election campaign, "Lee, are you running 
again? We just elected you." 

Questions on the term of office for mem
bers of the U.S. House of Representatives, 
like the one asked by my friend, have been 
asked me more often than on any other sub
ject. My response has been that whether 
the te.rm is two or four years is not a matter 
of the greater national urgency, but that 
I have come to the view that my colleagues 
and I would be better Congressmen if we were 
elected every · four years. To be frank, most 
Congressmen are a little embarrassed to sup
port the four year term because it is obvi
ously in their self-interest. My preference is 
for a four year term with one-half of the 

. members of th~ House elected every ~wo years. 
The Congressman's term of office has been 

an issue since the Founding Fathers ham-
. mered out a two year term as a compromise 

between those who argued that "Where an
nual elections end, tyranny begins," and. 
those, like Madison, who preferred a three 
year term. . 

Frequent elections were essential in the 
view of the Founding Fathers to assure that 
the Congress wo:uld be dependent on and 
sympathetic with the people. However, our 
nation has changed greatly within the last 
two centuries, and with it the role of the 
congress and the job of the congressmen. 
When the nation was founded, only 200,000 
of its 4 million citizens lived in towns larger 
than 2,500, and the Congressman represented 
about 40,000 people. Legislative business was 
so light that the members of Congress fin
ished the first .year's work during the first 
day. In that first Congress 142 bills were in
troduced and 108 enacted into law. 

Today the membership in Congress has 
become a full-time job with each Congress
man representing varied interests of about 
one-half million constituents. Sessions take 
most of the year now. In the 92nd Congress 
25,354 bills were introduced of which 607 be
came law. A member must become familiar 
with an immense range of fact and opinion 
and increasingly complex problems which 
generate a floOd of legislation. 

So one of the reasons for a four year term 
is that with a ·two year term representatives 
cannot adequately deal with the accelerat
ing volume and complexity of legislation. In 
addition, the high cost of campaigning, in 
dollars and energy, places heavy burdens on 
those who represent contested Congressional 
districts. 

Presidents Eisenhower, Kennedy, Johnson, 
and Nixon have supported the four year 
term, but some Senators oppose it because 
Congressmen with four year terms could 
challenge incumbent Senators at the half
way mark without having to yield their seats. 
That is why President Johnson recommended 
that any Congresman running for the Senate 
in the middle of his House term be required 
to resign from the House. 

The major argument against the four year 
term is that it weakens public control over 
House members and makes it more difficult 
tor the voice of the people to be heard and 
changes of public opinion to be registered. 
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That argument has merit and it is for that 
reason that I favor an election every two 
years. If the change to a four year term is 
accompanied by staggered elections with one
half of the House seats up for re-election 
during Presidential election years and the 
other half in off years, the power of the Ex
ecutive can be restrained, a land-slide Presi
dential victory would not sweep in an en
tire House membership, and the voters would 
have the opportunity to deliver their verdict 
on an Administration's policies and the 
make-up of the Congress at mid-term. 

But a four year term would not make a 
Congressman deaf to the people. Public opin
ion polls, mountains of mail, telegrams, tele
phone conversations, air travel, question
naires and frequent personal contact with 
constituents enable a Congressman to keep 
in close contact with his District. 

A four term year requires the arduous pro
cess of a Constitutional amendment and a 
broad popular consensus, not only for the 
four year length of term, but also for stag
gered elections, and this simply has not 
emerged. The real consideration, of course, is 
not what is good for any Congressman, but 
rather what is in the best interests of the 
nation. 

The nation can take plenty of time to de
cide, but my guess is that one day we will 
decide that Congressmen can be better Con
gressmen if they serve for four years. 

FINDING FOR DECENCY 

HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

· IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. GAYDOS. Mr. Speaker, with most 
of us deeply concerned over the rise of 
pornographic filth in this inherently de
cent country, I report the consoling fact 
that another judge at least has struck 
at this dangerous condition with vigor 
and ·logic. 
- The problem itself has been mostly the 
result of permissive courts-courts which 
in their own confusion have quibbled 
over the definitions of obscenity and thus 
impeded the legal process and allowed 
venal men to profit from catering to the 
prurient interests of a minority of our 
people. 

I am pleased, therefore, that Common 
Pleas Judge Loran L. Lewis of Allegheny 
County, Pa., has reversed this judicial 
obfuscation. Called upon to pass judg
ment on an X-rated movie "Deep 
Throat," Judge Lewis wasted no words 
in finding it obscene, "a sexual film
with no plot and no story," and violative 
of Pennsylvania's antiobscenity laws. He 
added: 

If the film does not affront contemporary 
community standards as claimed by the de
fendant, then society has gone a long way 
down the road to Sodom and Gomorrah. 

Judge Lewis knocked down the whole 
series of permissive arguments. He de
molished the claims made by defense 
witnesses that the movie had educational 
and entertainment values by· declaring: 

The few degrading comical cracks of the 
slapstick variety fall far short of turning 
the film into a comedy. The range of educa
tional value as claimed by the witnesses for 
the defense is nil. 

I wish other judges in such cases in 
the past had been as clear in their 
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thoughts and as true to their responsi
bilities to the public. Attempting to cover 
up pornography with .flimsy assertions 
about "values" is an old story. And yet 
this story has worked far too often and 
its acceptance in court decisions is 
largely the reason why filth has taken 
over part of the movie business and 
prevails to the extent it does now in the 
publishing field. Fortunately Judge 
Lewis refused to be taken in by it. 

Judge Lewis also made short work 
of the contention of the obscenity de
fenders that contemporary standards 
have changed greatly from earlier times 
and that anything now goes. The judge 
said: 

The moral standards of our fathers and 
forefathers have not eroded away to such 
an extent that we are willing to accept a 
showing of a film in a public movie house 
on one of our main streets that is filthy, 
shocking, degrading and unquestionably 
violates the state's obscenity laws. 

I am certain the great majority of 
our citizens will agree with Judge Lewis 
whose ruling has opened the way for 
prosecution of the film's exhibitors in 
Pittsburgh on charges which, if sus
tained, carry a penalty of a $2,000 fine 
and up to 2 years imprisonment on each 
offense. Although the film ran daily 
while Judge Lewis prepared his ruling, 
the exhibitors now must weigh what 
could be the results of their compound
ing a crime. 

It is encouraging that this particular 
film has run afoul of the laws of three 
other States and· that my State of Penn
sylvania now is added to the list. If suf- · 
ficient local judges have the courage and 
the will to stand up for morality and 
decency, as did Judge Lewis, then, per
haps, we can look forward to a time 
when the major courts will come forth 
with decisions so clear in judgment that 
this smut menace can be eradicated. 

TRffiUTE TO BISHOP 
CHARLES P. GRECO 

HON. GILLIS W. LONG 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. LONG of Louisiana. Mr. Speaker,: 
·the bishop of the Catholic diocese of 
Alexandria has recently retired because 
of his age. I think it fitting and proper 
that we pause to reflect on the life of this 
·man, the Most Reverend Charles P. 
Greco. 

For the past 55 of his 78 years, Bishop 
Greco has been a priest. For the past 27 
years-since 1946-he has been bishop of 
the Alexandria diocese. 

It would be impossible to recount the 
number of lives this man has touched 
in one way or another during the more 
than five decades he has served God. 

I know of his many and varied accom
plishments, and I feel it most appropriate 
to applaud Bishop Greco for his service 
to God and to his fellow man. 

Soon after ·becoming bishop, his repu
tation as a builder became affixed. Dur
ing his tenure, ·Bishop Greco began a 
building program that included the es-
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tablishment of new parishes, new schools, 
new youth recreation centers, a diocesan 
seminary, hospitals, and two schools for 
retarded children. 

I think Bi'3llop Greco's love for human
ity, particularly for the unfortunate and 
the deprived, is best exemplified by his 
untir ing efforts in behalf of retarded 
children. One of his fondest wishes will 
soon be fulfiJled when St. Mary's, the 
school for retarded children at Clarks, 
La., closes and these much loved children 
are moved in to a new $2 million com
plex near Alexandria. When this new fa
cility opens, it will stand as a monument 
to this man-Bishop Charles P. Greco. 

Goodness and love of mankind are hall
marks of Bishop Greco, a man of God 
who will long be remembered by Catho
lics and non-Catholics of our State. 

MORE ON DRU& ABUSE 

HON. EARL F. LANDGREBE 
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determine which came first, the achievement 
or the drug, it's always the achievement. 

BUDGET REFORM AND IMPOUND
MENT CONTROL 

HON. JOHN B. ANDERSON 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. ANDERSON of Illinois. Mr. 
Speaker, today I introduced -H.R. 8876, 
the Omnibus l3udget Reform and Im
poundment Control Act of 1973. With 
some major modifications, this is essen
tially a combination of the Ullman
Whitten budget control bill <H.R. 7130) 
and the Madden impoundment control
spending ceiling bill (H.R. 8480). I am 
offering this omnibus package as a sub-
stitute for the-Madden impoundment bill 
currently pending in the Rules Commit
tee, and tomorrow, Friday, the committee 
will decide whether to grant a rule mak-

oF INDIANA ing my bill in Order as a SUbstitute tO 
IN THE HOUSE OF REPRESENTATIVES H.R. 8480, waiving points of order. 

Thursday, June 21, 1973 I have attempted in my omnibus bill to 
Mr. LANDGREBE. Mr. Speaker, the answer some of the major criticisms 

widespread use of marihuana in our so- which have been raised both to the legis
ciety has led to many false stories and lation recommended by our Joint Study 
false rumors about the alleged value of Committee on Budget Control and to 
the drug or its supposed lack of harmful various pending anti -impoundment bills. 
effects. A brief article published in the With respect to the new budget commit
Mainliner· magazine for May 1973, I be- tees which would be established in both 
lieve, offers some food for thought for all the House and the Senate, I have altered 
of us concerned about drug abuse in our the composition in such a way that the 
society. House committee would have a 5-5-11 

The article was written by G. J. ratio of members from the Ways and 
Kidera, M.D., and I submit it for pub- lVeans, Appropriations, and other com-
lication in the RECORD: mittees, as compared with a 7-7-7 ratio 

DEPENDENcE in the Joint Study Committee bill; and 
When speaking of drugs, I prefer to use the Senate committee would have a 3-3-7 

the term "dependence" or "habituation" ratio of members from the Finance, Ap
rather than "addiction." There are two types- propriations, and other committees as 
psychological and physical. compared to 5-5-5. The members would 

Psychological dependence is reached when also be selected under the existing rules 
the user takes the drug for its effect, which and _ party procedures of each House 
he feels is more pleasant than reality. which is to say that they would be se-

Physical dependence is a horse of another lected by their respective party caucuses. 
color-pun intended: "horse" being the street My bill would also extend the length 
name for heroin. Drug::; which can cause 
physical dependence produce changes in the of time for consideration and action on 
body which cause the tissues to depend on the initial budget resolution, would waive 
the drug. Take it away and the user feels a the double amendment prohibition on 
screaming need. A physically dependent amendments to the . budget resolutions, 
user will do virtually anything to get a fix. and would afford the Joint Economic 

Marihuana users become psychologically Committee a greater input into this proc
dependent rather than physically dependent. ess. Like the Joint study Committee 
In the final analysis, however, dependence 
on drugs come from taking them regularly- bill, nine· would establish a new legis-
and it doesn't make much difference which lative budget director and staff to jointly 
kind of dependence is developed. serve the House and Senate budget com-

Instead of solving the psychological (inner) mittees, but I have added a provision that 
problems or problems connected with dally one-third of the staff would be devoted 
contacts with people and situations, pot to program evaluation. I have also added 
wards off reality. When the effects wear off · a new title which would require that the 
(in two to twelve hours) and the user "opens 
his eyes,'' everything is just as it was-same President submit with his annual budget 
pr~~!ems, same dull life. If the escape was both a high and low option alternative to 
pleasurable, or: he may go again into Never his recommended level along with a sep
Never Land-a kind of ostrich syndrome. arate analysis and evaluation of each 

Despite the claims of marihuana advocates, option. 
t here is zero evidence that creativity is en- With respect to the impoundment con
hanced. There is evidence there is diminished trol procedures of my bill, I would permit 
enthusiasm for the user to · reach a goal, · the_ Appropriations Committees to report 
whether it be a high school or college di-
ploma, pursuit of a professional career or resolutions of disapproval which deal 
job promotion. selectively with each special impound-

Occasionally, I am reminded that some ment message submitted by the Presi
great artisl;, muslcian, or academician is dent, and which would further permit 
an admitted marihuana user. But when· you amendments to these resolutions on the 
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:tlo9t of each House. The Madden bill, 
since it only requires one House to dis
approve an· impoundment message, does 
not permit any :flexibility in committee 
or amendments on the :floor, and each 
House would have to vote up or down on 
the entire special message which may in
clude a number of strategically packaged 
impoundments. I think it is significant to 
note that the Ervin anti-impoundment 
bill, S. 373, would also permit amend
ments to resolutions of disapproval. And 
like the Ervin bill, my bill also provides 
for a prior screening of Presidential 
messages by the Comptroller General and 
would exempt from the ~isapproval pro
cedures those impoundments which are 
in clear accord with the provisions of the 
Antideficiency Act. 

My bill would also make it easier to 
discharge the Appropriations Commit
tees from further considera~ion of a res
-olution of disapproval if they have not 
acted on it after 30 days of its introduc
tion and if it is sponsored or cosponsored 
by at least one-fourth of the Members of 
the House involved. The Madden bill 
would require that a motion to discharge 
must .be seconded by one-fifth of the 
Members of the House involved, and 
could only be discharged by a majority 
vote. 

With respect to the fiscal year 1974 
spending ceiling, I retain the $267.1 bil
lion figure in the Madden bill, but I shift 
responsibility for holding spending under 
that ceiling from the President to the 
Congress where I feel it justly belongs. 
Whereas the Madden bill would author
ize the President to · make pro rata or 
across-the-board cuts to bring spending 
back within the lim~tation, my bill would 
require that the Congress, prior to the 
close of the first session, pass a concur
rent resolution either revising or re
affi.rming the limitation. Such concurrent 
resolutions would be dealt with under the 
procedures prescribed in title I of my bill. 
If the ceiling is revised upward, Congress 
must provide for an increase in revenues, 
the debt limit or both by a corresponding 
amount, or by offsetting increase-de
crease amendments for various ·pro
grams. It seems to me that this procedure 
would once again place the Congress 
firmly in control of the pursestrings and 
priorities rather than passing the buck 
to the President as the Madden bill 
would. 

At this point in the RECORD, Mr. 
Speaker, I include a brief summary of 
the changes which my bill makes in both 
the Ullman-Whitten and Madden bills: 
THE 0MNmus BUDGET REFORM AND IMPOUND

-MENT CONTROL ACT OF 1973 
This bill is a substitute for both H.R. 

8480, the impoundment control bill Act now 
pending before the Rules Committee, and 
H.R. 7130 the budget reform bill recom
mended by the Joint Budget Study Commit
tee. While preserving many of the essential 
features of both bills, the substitute com
bines impoundment control an4 b:udget ;re
form in a single package. The significant 
changes made in the text of the two bills 
are listed below : changes in the H.R. 7130 are 
inciuded under Titles I-III, and changes in 
H.R. 8480 are contained in Titles I'V-V. 

TITLE I-BUDGET REFORM PROCEDURES 
Sec. 111 and 112: Make-up of budget 

committees: 
Approximately one-fo~rth of the members· 

would be from finance committees, one-
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fourth from appropriations committees, and 
one-half from legislative committees, 1n each 
house. The ratios of finance~ appropriationsJ 
and legislative committees would be 6-6-11 
in the House and 3-3-7 in the Senate. (H.R. 
7130 has 7-7-7 and 5-5-5 ratios). 

Sec. 121(d): Role of Joint Economic 
Committee: 

Joint Economic Committee would be man
dated to make recommendations on fiscal 
policy by February 15. Budget committees 
would be required to specify why JEC recom
mendations are not included in concurrent 
resolution, if that is the case. 

Sec. 123: Length of time for adoption of 
concurrent resolution: 

House budget committee report would be 
due on March 15. Passage of the first con
current resolution would be due on May 15. 
(H.R. 7130 has March 1 and May 1 dates). 
The bill also requires submission of the 
President's Budget and Economic Report of 
the President within three days after Con
greSs convenes in early January. Together 
these changes lengthen the time prior to 
House consideration of the first budget reso
lution from one month to two and one-half 
months. 

sec. 141 (h); Waiver of the Double Amend
ment Prohibition: 

Unlimited separate amendments could be 
offered to concurrent resolutions on the budg
et, as long as they are not identical. How
ever, third-degree rule of the House regard
ing each separate amendment would be 
maintained. 

Sec. 161. Selection of the Budget Commit
tee Members: 

All changes in the House rules providing 
for the selection of budget committee mem
bers by the Appropriations and Ways and 
Means Committees and the Speaker ar~ de
leted. The effect of this deletion is to revert 
selection of budget committee members and 
the chairman and ranking minority member 
to the caucuses of the respective parties in 
the House. 

TITLE n-LEGISLATIVE BUDGET DmECTOR 
AND STAFF 

Sec. 201 (b); Program Evaluation: 
An Office of Program Evaluation would be 

created, with at least one-third of th.:. joint 
committee staff budget to be allocated to pro
gram evaluation. 

TITLE IU-ADDITIONAL BUDGET INFORMATION 

Thls is a new title. It would require the 
President to submit a recommended budget 
that includes one alternative budget ·option 
which ts higher, and one which is lower than 
his recommended level in each general sub
category of the budget. A separate analysis 
and evaluation of each option would be 
required. 
TITLE IV-IMPOUNDMENT CONTROL PROCEDURES 

Sec. 401. Impoundment Reporting Require
ments and Procedures. 

Same as the impoundment reporting re
quirements and procedures of section 101 of 
the Madden blll (H.R. 8480) with two 
exceptions: 

(a) the President's special message on an 
impoundment must also be printed in ~he 
Congressional Record,· and 

(b) if the Comptroller General makes a 
determination that an impoundment is in 
accordance with the provisions of the Anti
deficiency Act, that impoundment would not 
be subject to a resolution of disapproval (this 
language is identical to that of the Ervin 
bill, s. 373) . 

Sec. 402. Impoundment Disapproval 
Period: 

Any impoundment of funds set forth in 
a special message shall cease within 60-days 
of the receipt of that message if both the 
House and Senate pass a concurrent resolu
tion of disapproval (the Madden bill re
quires that only one House need pass are
solution of disapproval to terminate the im
poundment.) . 

Sec. 404. Procedures for Disapproving Im
poundments by Resolution: 
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These procedures dlfier from the Madden 

bill in that · 
(a) a resolution of disapproval must be a 

concurrent resolution rather than a simple 
resolution; 

(b) the Appropriations Committee may 
report a resolution which selectively disap
proves a special message, both with respect 
to the number of impoundments and the 
amount disapproved in any one impound
ment (the Madden bill would require that 
the committee report a resolution disap
proving the entire special message) ; 

(c) the Appropriations Committee would 
be discharged from further consideration of 
a resolution of disapproval 30 days after its 
introduction if it is sponsored or cospon
sored by at least one-fourth of the Members 
of the House involved, and it would then 
become the pending business of the House 
(the ·Madden bill provides that a motion 
to discharge would be in order if seconded 
by one-fifth of the House membership, but 
would require a majority vote to actually 
discharge) ; 

(d) the resolution of disapproval could be 
amended on the fioor of the House involved 
provided that amendments are germane to 
the special message and do not violate the 
Antldeficiency exemption of section 401 (the 
Madden bill specifically prohibits any 
amendments). 

TITLE V-cEILING ON FISCAL YEAR 197<! 
EXPENDITURES 

Sec. 502. Congressional Responsibility and 
Pr~edure for Observing Ceiling: 

Whereas the Madden bill places the re
sponsibility with the President to bring 
spending back within the ce111ng by making 
pro rata impoundments, this section places 
the responsibllity on Congress by providing 
for the passage of a concurrent resolution 
before the end of the first session of the 
Ninety-third Congress which either reaf
firms or revises the ce1ling pursuant to the 
requirement of section 122 of this Act, and 
in accordance with the procedures a;nd re
quirements set forth in sections 125, 131 and 
141 of this Act (priority consideration of 
such .concurrent resolutions, provision for 
raising additional revenues or the debt limit, 
and off-setting increase-decrease amend
ments--consistency requirement). 

KUDOS TO CONGRESSMAN 
ECKHARDT 

RON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21. 1973 

Mrs. SCHROEDER. Mr. Speaker, all 
too often in the rush to meet commit
ments in the office and meet other com
mitments on the floor of the House, a 
Congressman is not able to take the con
siderable amount of time necessary to 
thoroughly digest the contents of the 
bills upon which he is voting, Rather, 
he relies upon the committee reports. 

· Fortunately, in the case of the DOT ap
propriations bill voted in the House on 
Wednesday, June 20, Congressman EcK
HARDT found the time to read the bill it
self as well as the committee report. 

Mr. EcKHARDT offered an on-the-spot 
amendment to delete a provision in the 
DOT appropriations bill which, had we 
all read the bill more carefully, we would 
have found to constitute positive legisla
tion. While the sum of money being ap
propriated was minimal in this case, 
$15,000, the nature of the funding was 
questionable-for Coast Guard "investi-
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gative expenses of a confidential char
acter!' This rather unusual appropria
tion did not appear anywhere in the 
committee report. 

I commend Mr. EcKHARDT for his 
thorough reading of the bill, a lesson 
from which we may all profit. 

SENATOR NORRIS COTTON-A TALL 
MAN IN ANY COMPANY 

RON. LOUIS C. WYMAN 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21J 1973 

Mr. WYMAN. Mr. Speaker, it is with 
genuine regret that I learned this morn
ing of the decision of New Hampshire's 
distinguished senior Senator not to seek 
reelection to a fifth term in the U.S. 
Senate next year. Despite personal ap
peals to him to reconsider, including my 
own, the Senator's response is that his 
decision is final and so will be the loss 
to New Hampshire in his retiremept, for 
the Granite State will lose a very senior 
Senator, near the top on the Republican 
side, ranking minority member of the 
Commerce Committee and number .three 
on the powerful Senate Appropriations 
Committee. Such seniority and power is 
hard to come by. It takes years. 

But beyond seniority, Senator COTTON 
also commands the respect and confi
dence of his colleagues. This he has 
earned by a stellar perfonnance on the 
job as a Senator's Senator in the finest 
sense of the word. His wisdom, his keen 
sense of humor, his oratorical prowess, 
his profound depth of perspective on na
tional and international problems, haye 
been recognized again and again in the 
greatest deliberative body in the world. 

The reasons for his decision not to run 
again have been outlined in his report 
to the people of New Hampshire, a · re
port, by the way, that for more than 25 
years has commanded universal com
mendation for its succinct responses to 
myriads of complex issues. I include this 
report at the conclusion of these remarks 
for the content of its message which has 
pervasive implications extending beyond 
New Hampshire. 

A measure of the high regard for our 
senior Senator in New Hampshire is also 
to be found in the editorial comment of 
Mr. William Loeb, prominent publisher 
of the Manchester, N.H., Union-Leader, 
who with thousands of Senator CoTTON's 
friends and admirers deplores and re
grets his decision to retire. To a man, 
all agree with Bill Loeb's characteriza
tion that "Daniel Webster Would Have 
Said 'Well Done, Norris Cotton.'" 

Senator COTTON's newsletter follows: 
NORRIS COTTON REPORTS TO You FROM THE 

U.S. SENATE 

Twenty-five years ago as a member of the 
House, I wrote my first ·~port" to my folks 
back home in New Hampshire. There I have 
continued through the years from both the 
House and Senate with unfailing regularity 
except in recent months when the pressure 
of mounting duties and responsibilities have 
compelled me to send them only intermit
tently. These Rep0;rts, in many respects, have 
meant more to me than any of the many 
activities in which a Senator must be in
volved because they have not only been my 
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closest contact with yo_u but, writing every 
one of them myself, they have helped me 
to analyze the decisions I have to make on 
hundreds of issues and the reasoning that 
led to those decisions. 

Because these Reports have been my clos
est contact with you, I think it is fitting that 
I should make use of this one to tell you 
that next year when my present term as Sen
ator expires, I shall not be a candidate for 
reelection. 

Naturally, this has been a hard decision to 
make and, being only human, I make it with 
a deep feeling of · unhappiness. Of course, · 

1 there are reasons that can be advanced to 
rationalize my see~ing to continue in the 
Senate, and don't think I haven't thought 
of them all. At 73 I appear to be in vigorous 
health and able to perform my duties with 
the same zest that I have in the past. Ex-

. ·perience and seniority have placed me in a 
position to accomplish more for New Hamp:. 
shire and exert a greater influence in na
tional and international affairs than ever 
before. At the beginning of this Congress, I 
was elected Chairman of the Republican 
Conference which comprises all of the Re
publicans in the Senate. In that capacity I 
am a member of the official Leadership that 
goes to the White House periodically to con
sult with the President. I am the fourth 
ranking Republican in the Senate, first on 
the Commerce Committee, and third on the 
powerful Appropriations Committee. At the 
end of 28 years in the Congress-8 in the 
House and 20 in the Senate-it is hard to 
turn one's back on all of this and retire to 
rust on the shelf. 

But there is another side to this picture 
and facts that, if faced, lead to an inescapa
ble conclusion. Ruth, my wife, has a seri~us 
heart condition, complicated by a broken hip 
which, at best, may mean months of con
valescence during which she needs me by 
her side. Thus, I couldn't carry on an active, 
statewide campaign. My years in politics have 

, . · taught me that people, particularly the new, 
young voters, expect and have a right to see 
and weigh their candidates. But it would 
be unfatr to Ruth to attribute iny decision 
to her or trade upon a devotion she so richly 
deserves after our 46 years together. There 
are other compelling reasons for my deter
mination not to run again. 

The people of New Hampshire have been 
mighty good to me. They have elected me 
four times to the House of Representatives 
and four times to the Senate. Come next 
election I shall be 74 years old. I just don't 
believe I have the right to ask them to elect 
me for another six-year term at the end of 
which I would be 80. True, I am well able 
to do my job now, but I can testify to you 
from personal experience that due to the 
growth of our Nation and the complexity 
of problems confronting us, the job of a 
United States Senator becomes more burden
some every passing year. The people of New 
Hampshire are entitled to young, active, 
dynamic representation. Furthermore, odd 
as it may sound, a Senator has an obligation, 
J.nsofar as it lies in his power, to neither 
resign nor die in office, th~s enabling some 
Governor to appoint his successor and give 
a marked advantage to that person. The 
people of New Hampshire have been kind 
enough to elect me to the Senate. They, and 
they alone, should have the opportunity to 
choose my successor. 

Incidentally, my term runs until January 
3, 1975, and I intend to render you the best 
service in my power to the very last day. 
Therefore, this . wlll not be my last Report 
because there are th~gs which must be said 
and ~ can say them better as a noncandidate. 

I )11!-te to go. I can th111k of no greater 
privilege than the one you have granted me 
of serv.ing in the United States Senate. Its 
associations deepen and mellow as the years 
go by, and the greatest days are the latter 
days. I think of the words of Rollin Wells in 
his poem, Growing oza: 
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"A little more tired at close of day, 
A little less anxious to have our way; 
A little less ready to scold and blame, 
A little more care of a brother's name; 
And so we are nearing our journey's end, 
When time and eternity meet and blend." 

DANIEL WEBSTER WOULD HAVE SAID "WELL 
. DONE, NORRIS COTTON" 

It is sad news for an of New Hampshire 
when one of its strongest sources of influence 
in government in Washington, D.C., Senator 
Norris Cotton, announceE: that he wlll not 
run again. The ·senator' is the' third-ranking 
Republican member of the Appropriations 
Committee; he is the third-ranking Re
publican Senator on the subcommittee on 
Defense; he is the first-ranking Republican 
on the subcommittee for Health, Education 
and Welfare; he is the ranking Republican 
on the Commerce Committee and he ie the 
Chairman of the Republican Conference. 
With all of these, he has tremendous influ
ence in Washington. It is very essential 
for a small state, such as New Hampshire, to 
have this sort of seniority and leverage in 
Washington if it is to be able to obtain what 
it needs from the Federal Government. 

While the Senator is not the sort of in
dividual to change his mind, we would very 
much hope that between now and the first 
of 1974, he wlll change his mind. This news
paper is well aware of the fact that Mrs. 
Cotton has not been well and since the Sen
ator is a very conscientious husband, Mrs. 
Cotton's health is a serious obstacle to his 
running again. 

On the other hand, the Senator has come 
such a long ways from Warren, New Hamp
shire, that it seems to this newspaper a 
great pity· to throw it ~11 over instead of 
finishing out his career with his boots on in 
the United States Senate. It's not as if the 
Senator were mentally or physically dodder
ing. Senator Cotton is as physically and men
tally tough as ap o.ld-1;ime New Hampshire 
hickory fence railing. Those who have known 
him for many years know there is no deterio
ration in either his physical or his mental 
capacity. 
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or behaved pompously. As a matter of fact, 
this observer does not believe that Senator 
Cotton ever enjoyed having to give orders 
and in any way act as a boss of the Re
publican Party in New Hampshire. 

Essentially, the Senator is an extremely 
modest individual who delighted in doing a 
conscientious, good job for the people he 
represented. Unlike some individuals, he did 
not ask for prominence, glory or recognition. 
He just wanted to be able to perform com
petently m the assignments that had been 
given him. 

It h .as been a ·long hard, dusty road from 
Warren to the Senator's Office on Capitol 
Hlll in the New Senate Office Building, but 
as the Senator looks back today on that road, 
recognizing all the obstacles along the way, 
he should be able ·to feel to himself that he 
walked it honestly, unlike many people who 
go to Washington who return to their n~tive 
heaths with a large fortune accumulated 
through their Washington connections. The 
Senator's financial position is modest and 
he could no doubt have made much more 
money if he had remained in private law 
practice. But the Senator must feel very rich 
in friends, and a sense of genuine accom
plishment, and although he might not ac
knowledge it, the gratitude of the people of 
New Hampshire, many of whom wish that he 
would change his mind and stay on and be 
of even greater service to the Granite State. 

WILLIAM LOEB, Publisher. 

REUNION IN ROOM 1016 

HON~ JOSEPH E. KARTH. 
.... • t ... , 

OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 

Thursday-, June 21, 1973 

Mr. · KARTH. Mr. Speaker, in these 
often trying times we ca.n often lose sight 
of the basic goodness of our fellow citi
zens-the qualities of faith that have 
made this country great. AI3 a reminder 
to our colleagues of the qualities of our 
country's greatness I commend the fol
lowing "Oliver Towne" column from the 
June 14, 1973, St. Paul Dispatch. The 
author of this column, Gareth Hiebarth, 
has provided us with an inspirational 
message that we all need today. 

The article follows: 
REUNION IN ROOM 1016 

The Senator's career has been a remarka
ble one for a country boy in the vlllage of 
Warren, New Hampshire. He has progressed 
from a plain background to holding an im
portant position in the seats of the mighty 
in our nation's capitol. Probably, when he 
attended school in Warren and afterwards 
when he attended Exeter Academy on a 
scholarship, he never thought that life would 
carry him into such a prominent position. 
Yet, his ab111ties were so outstanding that 
they brought him the recognition that he de-
served. Forty years ago, on June 17, three young 

This newspaper has on occasion disagreed men, John Domnic Malone, C. A. Carosella 
with Senator cotton and I am quite sure he and Francis Pasquale Kelly, were ordained 
has disagreed with us. We don't agree with into the Dominican Order. 
his vote on the Bayh Bill banning certain One afternoon last week, two of them rode 
types of pistols; we did not agree with his an elevator to the 10th floor of St. Mary's 
recent position in favor of scuttling and Hospital in Minneapolis to meet the "Third 
running out of cambodia and all of Asia, Musketeer." 
thus turning it over to the communists. He sat in his wheelchair at the end of the 

Yet on so many issues, this newspaper corridor, as far from Room 1016 as he ever 
would have to assert, and · most of New gets. · 
Hampshire would agree with us, that the sen- Rev. Francis Kelly-the "Saint of St. 
ator has been right most of the time. Mary's"-bedridden for 18 years, except for 

One of Senator Cotton's outstanding char- brief rides in a wheelchair, waited for the 
acteristics is that he is essentially modest, '" reunion. 
and has a bright and droll sense of humor, When it came at the end of the hall, those 
even at his own expense. sagging, weary face muscles, almost para-

The Senator used to like to tell the story lyzed by multiple sclerosis, managed to twist 
of the group of New Hampshire High School into a smile. 
students who came to his office one day and The voice that has grown gradually weaker 
in making conversation with one of the and weaker with the years managed to 
young ladies, he asked her what she was whisper a greeting. Like a wind-up clock, 
studying and she, not knowing where the the voice is strongest in the morning and 
Senator was born and raised, said very seri- gradually ru:Qs down each day. 
ou~ly, "Well, Senator, our class project right But not the eyes. 
now is to study inbreeding and feeblemind- "I can't see with these new glasses, but I 
edness in the town of Warren.". That always think and talk through my eyes," b.e whis-
gave the Senator a great chuckle. pered. 

Like many people with a sense of humor, His sister, Mrs. Dorothy See, who had come 
the Senator has never taken himself seriously for his 40th anniversary as a priest, wheeled 

~ ,, . . 
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Father K~lly back into his room. It was like a the elevator. One stayed behind, unable to 
king's entourage. 

Patients called out to him from rooms; 
nurses patted his shoulder. A Chinese man 
and his wife waited outside the room. 

"I instructed him in the Catholic faith," 
Father Kelly whispered. Long said that :"·a
ther Kelly has accomplished more lying on 
his back for 18 years, than most men with 
two good legs, arms, eyes, and speech. 

The room, which looks out across the Mis
sissippi River, is filled with pictures, sou
venirs and the presence of the great and 
near great, those in trouble and those who 
have found its strange magnetism within 
those three walls and a window. 

Five years ago at Thanksgiving, Father 
Kelly called me to find out how I wa.s and 
how my family was. I mentioned I was taking 
everybody to Europe for Christmas. 

"Do you need tickets for Pope Paul's 
Christmas Mass in St. Peter's?" Father Kelly 
asked. 

"I'm working on that," I said. 
"'Forget it. I'll get you front row seats," he 

said. 
He wrote a letter to Sister Francesca, a 

long-time friend of earlier years, now on the 
Pope's personal housekeeping staff. She had 
the tickets waiting for us when we arrived 
at our hotel in Rome. 

"Isn't 1t ironic," I told him. "You, who will 
never leave this hospital, let alone go to 
Rome, can take others there almost by 
magic." 

"Dear boy," said Father Kelly, "that's why 
I am here." 

And as I kibitzed the other afternoon at 
this reunion with three boyhood pals, they 
each had stories to tell about the "Miracles" 
of Room 1016 and B547, where Father Kelly 
spent so many years. 

There was the airline pilot and a young 
woman, both of whom knew Father Kelly 
and came to visit him on successive days. 
Both had lost their mates. They had never 
met. ' 

But Father Kelly got to think about the 
coincidence. 

"'I got a brilliant notion. I called both 
and asked them to visit me at the same 
time. I pretended it was a happenstance. 
Then I introduced them and waited." 

Two months later, they came back, en
gaged to be married. 

"Will you marry us, Father," they asked. 
"After all, you played cupid." 

So for the first and last time he has been 
outside the walls of St. Mary's, Father 
Kelly was trundled into a Medicab and taken 
to the Church of the Holy Rosary nearby, 
where he married the couple. 

Where you stand ln Father Kelly's room 
is where -famous footprints have been 
made-many grooved by repeated visits: Pat 
O'Brien, Frank Quilici, Tony Oliva, the Vik
ings football team, and, of course, Father 
Kelly's "Pin Up Girls." Just lately Mary 
Tyler Moore left a picture of herself, which 
replaced Hot Lips Houlihan of "M•A•s•H." 

One 1n the room the other afternoon re
membered the 4-star general who came 1n to 
see Father Kelly in 1987. 

"I just found out," he said, "'that the 
chaplain on the Bataan Death March of 1942 
was your classmate in the seminary and you • 
prayed for his safety day and night. Well, 
I was on that march myself, with him. Your 
prayers carried over to me. We both made it. 

"Sorry it's taken so long to say thanks,'' 
said General Harold K. Johnson, then Army 
Chief of Staff. 

Those were some of the stories that 
sounded through the room a week ago at 
Father Kelly's 40th anniversary reunion. 

Father Carosella, who had come all the 
way from Louisiana, and Father Malone, who 
lives near St. Mary's, signed the 40th an
niversary guest book. 

Then Father Kelly whispered his blessing. 
John Dominic Malone; C. A. Carosella; 

Francis Pasquale Kelly. Two went down in 

even wave. 

NEW YORK MASONIC ESSAY 
SCHOLARSHIP CONTEST 

HON. HOWARD W. ROBISON 
OF NEW YORK 

IN :rHE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. ROBISON of New York. Mr. 
Speaker, for a number of years it has 
been my privilege to serve as the con
duit through which the work of the Essay 
Scholarship Contest wi:mers-in com
petition sponsored by the Masonic Orders 
of 1he State of New York-are brought 
to the attention of my colleagues. 

This year's contest theme was, "What 
Does Youth Expect From Adults?"-an 
intriguing one, indeed, giv<.m the tenor 
of our days and the rather strong possi
bility that, whatever was expected of us 
adults by the younger generation, it 
seems inevitable that there has been some 
disappointment. In any event, the five 
winning essays follow-the first, sub
mitted by Patricia Mo!l, of 21 Davenport 
Avenue, New Rochelle, N.Y.; the second, 
by Martin C. Michaels, of 25 Wedgewood 
Terrace, Amherst, N.Y.; the third, by 
Jane Disinger, 6741 East High Street, 
Lockport, N.Y.; the fourth, by Jean Kie
fer, of R. D. 3, Hornell, N.Y.; and the 
fifth, by Joseph Sorrentino, of 483 
Broadway, Staten Island, ~.Y.: 

The essays follow: 
I 

WHAT DoES YOUTH EXPECT FROM ADULTS 

(By Patricia Moll) 
What does youth expect from adults? 

Youth expects too much. Young people 
should try to give more than take. It seems 
that in this world we constantly hear about 
the expectations of youth. Young people are 
not specially privileged individuals; they 
should not be treated differently than any
one else. A youth should expect no more 
of an adult than he expects of himself. 
There 1s a mutual bond between youth and 
adult that can never be severed. Both expect 
certain qualities to be found 1":.. the other, 
but we must not hope to find perfection 1n 
adult or youth, for they are both, after all, 
only human. 

There are certain things, however. that 
everyone needs in order to grow in our so
ciety. What youth primarily does need is to 
experience life, no matter how good or bad 
it may be. If he 1s shielded from life, he wlll 
be deprived of such necessary exposure. An 
adult does hls very best to teach this young
ster right from wrong, but when the youth 
reaches maturity, he 1s then an individual 
in his own right. He should be capable of 
making his own decisions and of deciding 
the course his life wlll take. This does not 
necessarily mean, though, that the bonds be
tween the young person and the adult are 
broken. On the contrary, they are stronger. 
The youth can then understand the reasons 
for many of the adult's actions and can 
appreciate them. He is grateful that he is 
then able to repay this adult in his own 
meager way. He, after all, has given the 
youth the tools with which to make his way 
successfully through life. By fulfilling the 
adult's faith in him, he can perhaps recom
pense him for the heartaches and disap
pointments he has caused him. He owes the 
adult something, for he has obtained from 
him the knowledge he needs with which to 
live in this world. 

A youth also craves nurturing of his in-
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dividuality. He is unique 1n himself and 
requires support from adults to .develop his 
own personality. He needs adults to bear 
with him even when he makes foolish mis
takes because he doesn't know any better. 
He needs them to understand his insecuri
ties and doubts and to help him alleviate 
them. He needs trust--trust in his making 
the right decisions (even though he doesn't 
always). He also needs faith-faith in his 
family being wise enough to follow his own 
path in the world without mishap. But, the 
youth basically has the same needa and ex
pectations as his father had and as all hu
man beings have. We must learn, though, 
not to expect so much, but to give more of 
ourselves. 

WHAT DOES YOUTH EXPECT FROM ADULTS 

(By Martin c. Michaels) • 
Understanding and respect are the two 

things which young people desire most from 
adults. 

Today's youth has a set of values and 
standards different from those of adults. By 
no means is this a unique or strange situa
tion. It is a situation which has existed for 
centuries. We do not expect adults to agree 
with our ideas or to conform to our set of 
values and standards. We merely ask that 
adults understand that the matters which 
concern us are important to us, just as mat
ters which concern adults are important to 
them. What today's youth expects from 
adults is summed up 1n the philosophy ex
pressed by Atticus in Harper Lee's To Kill a 
Mockingbird: "Put yourself ln the other 
man's shoes ... " We would like adults to "put 
themselves in our shoes", and try to under
stand our attitudes and values. 

Also, youth would like adults to treat us 
with respect. We would like adults to treat 
us as responsible individuals, and consider 
our opinions and attitudes accordingly. Our 
age alone should not be reason enough for 
adults to consider our opinions to be invalid. 
· In order to prove that we are responsible 
human beings, we expect adults to give us 
a chance to show our responsibility. Just as 
a young child learns the value of money by 
being given an allowance, youth will learn 
how to handle privileges maturely if they 
are given the opportunity. America's youth 
has been given one such opportunity in the 
decision to lower the voting age to eighteen. 
I believe that America's youth will utilize 
the right to vote in a responsible manner, and 
ahow that this right is well-deserved. 

Given understanding and respect, I be
lieve that today's youth will prove themselves 
worthy of the understanding and respect 
given to them, and in turn, will treat the 
youth of the next generation with similar 
understanding and respect. 

WHAT DOES YOUTH EXPECT FROM ADULTS? 

(By Jane Disinger) 
A minority of youths in my generation has 

been criticized, publicized, and classified as 
being anti-establishment, anti-laws and in 
general against the older generation. I want 
to emphasize the word 'minority' because it is 
these few youths who have not reached out to 
try and grasp what the adults in society have 
to offer. 

In the majority of cases, youths are able 
to relate to adults because the adults are 
generally able to give what ts expected of 
them. One thing which is needed and there
fore expected of adults ls guidanee. When a 
young person is growing and climbing vari
ous plateaus of his life it is necessary for him 
to be given suggestions, ideas, and examples 
which may help him in his daily living and 
decision making. Even if this guidance is not 
always heeded, it ls important for a youth to 
hear from one Who has already matured Into 
an adult. 

Many youths act independent and want to 
aehieve their goals without help, In many 
ways this is good but I beliew there 18 a sub
conscious desire for encouragement from 
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"Ghose who have an outside view of possible 
obstacles and consequences a youth may en
counter. 

I think the most important thing a youth 
expects from adults is respect. Only if a youth 
can speak and not be ignored because of his 
age, or if he is able to render possible solu
tions to problems and not have them dis
criminated against because of their source, 
will the communication between youths and 
adults become coherent enough to gain un
derstanding and friendship. 

As With the minority of youth which tends 
to dlscolor the general appearance of all 
youths, there is also a minority of adults that 
are not willing to give encouragement, re
spect, and guidance to youths. But I suspect 
that these minorities have always existed 
and will in the future, leaving not those 
youths who expect help from adults but 
those who are willing to look for it to benefit 
from the help and experience the adults 
have to offer. 

WHAT DoES YouTH EXPECT FRoM ADuLTs? 
(By Jean Kiefer) 

Throngs of demonstr~tors line the streets 
demanding rights. Relax the rules, lower age 
restrictions, destroy the institution, down 
with authority, up with utopia! Youth is on 
parade, denouncing the traditions of their 
elders, and expecting adults to relinquish all 
things unto them. 

In the midst of this outspoken minority, 
there stands the bulk of today's youth: 
moderate. progressive, reasonable. They do 
not expect the .. Establishment" to donate 
adult privileges as would a philanthropist. 
The silent majority realizes that with right 
goes responsibility. Concessions are not 
granted but earned through action worthy of 
merit. Radicalism often serves to diminish 
rather than to curry favor. 

The typical adolescent does not envision 
his parents giving him everything on a silver 
platter. His every wish is not their command. 
What then does youth expect from adults? 

Todays' world is becoming increasingly 
complex. The problems facing the human 
population are insurmountable. Prejudice, 
war, crime, poverty, starvat.ion, and over
population run rampant across the world. 
The crises of toda.y will likewise be the 
dilemmas of tomorrow. They wlil have to be 
faced by today's youth as tomorrow's adults. 
For youth to capably handle the situations 
looming ahead, adult guidance is a must. 
Sincere concern, good exa.xnples, and com
petent advice will help assure that the 
adolescent will be able to cope with tomor
row's world. 

If adults turn away indifferently there is 
no hope for the coming generation. If the 
parents do not care, surely the children wilJ 
not either. And feigned efforts will only 
breed hypocrisy in youth. Without the 
sincere concern of our elder, tomorrow's 
leaders will be no better prepared than any 
others. Good examples need to be set by 
adults to illuminate the path of morality 
for today's youth. Too many bad influences 
affect young people. Civilization is seething 
with immorality. Conduct worthy of being 
copied is a scarce but much needed com
modity. 

Competent advice from responsible adults 
can help a great deal in shapin[: the make-up 
of young people. Although youths may 
frequently act omniscient, they have had 
little experience with life's affairs and are 
not as sapient as they appear. Sound advice 
from esteemed adults will be well heeded. 

Youth is often viewed with apprehension 
by adults. Too often young people appear to 
be clamoring for privilege without being will
ing to accept the responsibility that accom
panies it. In reality, the youth of today are 
no different from the youth of other genera
tions, but the world awaiting them is much 
more demanding. They need, and expect, the 
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elements that they have always required. 
Not material hand-outs, but spiritual guid
ance, is what yout~ expect from adults. 

WHAT DOES YOUTH ExPECT FROM ADULTS? 
(By Joseph Sorrentino) 

As young people enter their later teens, 
life becomes increasingly confusing. Adoles
cence brings about never-ending changes and 
complications as teenagers attempt to fit 
into the adult world. We try to cling to our 
child-like idealism but find, with ever-in
creasing awareness, that that type of ideal
ism stands little chance in this world. It is 
during this transition from childhood to 
adulthood that we turn to adults for advice. 

I use the word advice because for the first 
time in our lives, we should be accepted as 
equals in rights and responsibilities to 
adults. If adults attempt to dominate youth, 
rebellion is soon to follow. Adults should be
gin to realize that all youth is searching, 
often blindly. We are searching to be ac
cepted, yet be individuals; to find peace, 
yet fight for equal rights; to find answers, 
yet question old ones. While we search, we 
Will fall, perhaps often. Adults can only 
soften the blow, prepare us for it, but they 
cannot and should not stop us from making 
mistakes, for we must know what it is to 
make mistakes and learn to rise above them. 

The advice given to us by adults will not 
be neither all good nor all bad, but before 
accepting or rejecting any or all of it., it is 
always best to think about it for awhile, 
perhaps an hour, perhaps more. Adults should 
do the same wit.h the suggestions that come 
from youth, for above all, we are searching 
for understanding and someone who will 
listen to our ideas. Many of them may be 
idealistic, but they may al~<> contain ideas 
that could solve several of this countries 
problems, if developed properly. 

If adults and youth work together, we can 
surely build a better world. It would be a 
blend that could solve many prob:!ems; the 
experience and knowledge that comes with 
age combined with the entry and idealism 
of youth. The combination would certainly 
be worth a try. 

TRIBUTE TU ARTHUR NUNJ.:EY 

HON. JAMES C. CORMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. CORMAN. M.r. Speaker, on July 1 
of this year I will join several citizens 
of San Fernando Valley, Calif., in honor
ing one of its residents, Arthur Nunley. 

Last month Americans celebrated 
Father's Day and I cannot think of any 
father more deserving of praise in his 
role as a father than Arthur Nunley. 
Through many years of hard work as the 
operator of a shoeshine stand Art has 
raised six children, now enterprising 
adults of the community. His diligence 
and determination to make the best 
possible life for his family has been re
warded with the successful endeavors of 
his children. 

'l'he Nunley children, five sons and a 
daughter, have a variety of careers. The 
oldest son, Truman, works for the Postal 
Service. Henry L. is a sergeant major in 
the Army who will be retiring soon to 
work in electronics for General Electric. 
A third son, Willie, is a policeman in the 
Los Angeles Police Department. The 
fourth son, L. C., is a lawYer, now a public 
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defender for the city of Los Angeles. 
Martin Van is in the insurance business. 
Their sister, Arthurlen, is a clothes 
designer. 

The accomplishments of these children 
are a reflection of their father's guidance. 
He has encouraged their efforts over the 
years, doing what he could to help finan
cially, but most of all nourishing the 
incentive to work in achieving a goal. 
Art's wife, Myrtie, has shared in this 
effort. They will be celebrating their 48th 
wedding anniversary on July 10. 

Art came to the valley in 1944. I have 
known him for a quarter century. It is a 
testament to his constantly cheerful per
sonality and strong character that I join 
others in honoring him. As a father my
self I know the difficulties of raising 
children as well as the deep feelings of 
reward in seeing them grow up to be good 
and useful citizens. Art Nunley has 
striven harder than most to reach this 
goal. He has weathered many hardships 
in the process but is now more than 
blessed with six fine, successful children. 

I know that Art might prefer to hear 
a good joke said but we all know the 
seriousness with which he has dedicated 
himself to the lives of his family. We 
know the determination he has passed 
on to his children to help them succeed 
throughout their lives. 

My sincerest personal wish for Art is 
a continued full life for many years to 
come. 

MERITORIOUS SERVICE WINS 
LEGION OF MERIT 

HON. HUGH L. CAREY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. CAREY of New York. Mr. Speaker, 
it was my privilege y~sterday to present 
to Lt. Col. Leslie C. Oakes, U.S. Army, the 
Legion of Merit. The ceremony, on the 
steps of the Nation's Capitol, was at
tended by the colonel's family, friends, 
and fellow members of my sta:ff, with 
whom Colonel Oakes has worked for the 
last 3 months. 

Colonel Oakes has worked in my office 
as an intern from Southern Dlinois Uni
-versity and in partial fulfillment of the 
academic requirements for a master's de
gree in public affairs. His achievements, 
his commitment to his chosen career 
i~eld, plus his ability to work with and 
win the respect and personal regard of 
Members and staff, would have lead me 
to nominate him for such an award, had 
not the President beat me to it. 

The Legion of Merit is the second high
est peacetime medal awarded by the 
United States. Les Oakes certainly de·
served to receive such a signal indica
tion of the value of the United States has 
placeJ on his dedication and efforts. 
There is no need for congressional advise 
and consent in the awarding of this high 
distinction, but I think it does us in the 
Congress a somewhat related honor· to 
concur in the rightness of this award and 
to wish Les Ob.kes continued success, 
much happiness and many years ahead 
in which to enjoy them. Visit us often, 
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colonel, so we can alllool: at our medal
ours because we all share in presenting it 
to you. 

Mr. Speaker, I include the Presiden
tial Citation of Colonel Oakes and the 
award language at this point in the 
RECORD: 

LT. CoL. LESLIE C. OAKES 

(The following is a true copy of the cita
tion related to the award of the Legion of 
Merit to Lieutenant Colonel Leslie C. Oakes, 
United States Army, on June 20, 1973:) 

The Presioent of the "l1rilted ·states of 
America, authorized by · Act of Congress, 
July 20, 1942, has awarded the Legion of 
Merit to Lieutenant Colonel Leslie C. Oakes, 
United States Army for exceptionally meri
torious conduct in the performance of out-
standing services: · 

Lieutenant Colonel Oakes, General Staff 
(Ordnance Corps) , distinguished himself by 
meritorius achievement during the period 
July 1970 to March 1973, while serving as 
Logistics Staff Officer in the Commodity 
Management Division, Directorate of Am
munition, Office of the Deputy Chief of Staff 
for Logistics, Headquarters, Department of 
the Army. From the outset of his assign
ment, Lieutenant Colonel Oakes performed 
his duties in an exemplary m anner and 
demonstrated an outstanding and unique 
ability to quickly identify, isolate, and re
solve logistical problem areas. 

Exhibiting exceptional professional com
petence and managerial ability, Lieutenant 
Colonel Oakes made sound and far-reaching 
recommendations which materially assisted 
the Director of Ammunition in the man-
9,gement., of the Army Ammunition Program. 
Particularly noteworthy during ·this period 
were his efforts in developing a computerized 
Ammunition Requirements Response Model 
which provided a capability to automate the 
ammunition input to the Program Objective 
Memorandum. Use o·f this -model significant
ly shortened the time required to accom
plish ammunition requirements computa
tions. Likewise significant during his tenure 
in the Directorate was his m onitorship of the 
Ground Munitions Analysis Studies, a com
puterized projection of Army's consumption, 
production, asset position, and procurement 
of intensively managed items. 

Through his wide field experience and cri
tical review and analysis, he identified and 
made recommendations to correct numer
ous potential problem areas resulting in 
more balanced munitions programs. Lieu
tenant Colonel Oakes' entire tour of duty 
with the Directorate of Ammunition has 
b~en typified by truly outstanding results in 
all phases of planning and management of 
ammunition. His exceptional performance 
of duty, sense of urgency, dedication, and 
initiative resulted in the solution of many 
complex ammunition problems and earned 
him the respect of all his associates on the 
Army sta1f. Lleutenatnt Colonel Oakes' per
formance of duty was in keeping with the 
highest traditions of the military service 
and reflects great credit upon hixnself and 
the United States Army. 

TRffiUTE TO HON. NICK BEGICH 

liON. EDWARD R. ROYBAL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. ROYBAL. Mr. Speaker, I rise to 
add my voice to those paying tribute to 
our friend and former colleague, Nick 
Begich. His disappearance and untimely 
death was indeed a shock. 

Originally from Eveleth, Minn., his 
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election first as State senator and then 
Representative in Congress for Alaska 
gives testament to the very high esteem 
in which he is held by our fellow Ameri
cans in that area. During his short but 
distinguished career in the House, he 
proved their regard to be well founded. 

The premature loss of this young, 
capable and dedicated legislator is deeply 
felt by us all. I extend to his wife and 
family my sincere sympathy and con
dolenc~. 

ALGOMA <W~S.) RECORD-HERALD 

HON. HAROLD V. FROEHLICH 
0F WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. FROEHLICH. Mr. Speaker, 100 
years ago this month, the first issue of 
the Algoma, Wis., Record-Herald was 
published in Ahnapee, Wis. I would like 
to congratulate the publishers and staff 
of this weekly newspaper on its 100th 
birthday. The people of Kewaunee 
County and Southern Door are indeed 
fortunate to have this distinguished 
publication working in their behalf. 

The origins of the Record-Herald go 
back to June 12, 1873, when the first issue 
of the Ahnapee Record was distributed. 
In response to the surrounding area's 
need for news coverage and advertising 
facilities, a · 16-year-old young man, 
named George Wing, undertook the 
initiative to establish a weekly paper. A 
number of prominent citizens backed the 
publication financially and the towns
people overwhelmingly approved. 

In 1918, after 45 years of successful 
news reporting, the Record was con
solidated with the Algoma Herald to be
come the Algoma Record -Herald. 

This newspaper has made outstanding 
contributions to journalism in Wisconsin. 
The Record-Herald pioneered in the use 
of printing types, photographs and 
carrier service. The quality of reporting 
and layout has not gone unnoticed either. 
In 1929, the Record-Herald won first 
sweepstakes honors in the Wisconsin 
Better Newspaper Show at Madison. In 
1948, this newspaper was judged the best 
all-around weekly paper in Wisconsin. 
Since that time, the Record-Herald has 
continued to receive the recognition it 
deserves. P~rhaps, the real mark of suc
cess lies in the fact that its circulation 
has tripled during the past 35 years. 

Over the century, the format and con
tent of the Algoma Record-Herald have 
undergone vast changes as the needs of 
the times dictated, but the single most 
important facet of newspaper publish
ing-responsible journalism-remains 
today. In 1873, the editors of the Record
Herald wrote-

We have adopted as our motto "Hew 
straight to the line, let the chips fly where 
they will ." We intend to adhere to it. The 
questions at issue between the two parties 
are not to be decided by intuition or inspira
tion, but by judgment. We shall give both 
sides our impartial views of these questions 
and let them decide the right as God gives 
them understanding of the right. · 

The line hewn by the Record-Herald 
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has not deviated from this course during 
its 100 years of publication. 

At a time when this Nation is question
ing the attitude and responsibility of the 
press, I :find it particularly gratifying that 
the Algoma Record-Herald has main
tained a century-long reputation for in
tegrity and responsivness to the people of 
Kewaunee County and Southern Door. 

I congratulate the Algoma Record
Herald for the accomplishments it has 
made over the past century and I wish 
its . p~blishers and readers every success 
for a long and prosperous future. ·· 

AUTHOR OF HOME RULE 
EDITORIAL HONORED 

HON. WALTER E. FAUNTROY 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 · 

Mr. FAUNTROY. Mr. Speaker, I am 
pleased to learn that Jon Olshaker, a 
student from Washington's Woodr:ow 
Wilson High School, has won the Bryn 
Mawr College 1976 Studies editorial con
test for secondary school newspapers. 
This highly competitive contest is part 
of a 4-year series of seminars and sym
posia exploring the "self-:evident truths". 
of the Declaration of Independence and 
their application to modern America. 
Jon is to be highly corr.mended for his 
efforts and appreciated for his com
ments on the very pressing issue of 
Home Rule in the Dis~rict of Columbia . . 
His prize editorial, entitled "D.C. Home 
Rule Vital," appeared in the Woodrow 
Wilson Beacon on February 16, 1973. The 
full text is as follows: 

DISTRICT OF COLUMBIA HOME , RULE VITAL 

(By Jon Olshaker) 
Home Rule for Washington, D.C. is some

thing that has been discussed for a long 
time. It 1s time for the discussion to end. 
It is time for Washington to get home rule 
now. 

Home Rule is a must now because our 
city deserves it, and more im!Jortantly, needs 
it. The present path of Washington Is lead
ing to destruction. Unless something is done 
it is quite possible tnat the violence in our 
city will reach epidemic proportions, and 
hate will surface in thousands of inner city 
Washingtonians. 

If home rule is received we will still have 
poverty and we will still have most of the 
problems we have now. But we will no longer 
be able to put the blame on outsiders. It 
will finally be up to us to find a solution for 
our ills. 

My basis for this theory is a very good one, 
and strong one; it is the Declaration of In
dependence, and the history of the United 
States. The American Revolution was 
brought on by King George of England, who 
continually burdened the colonists with un
fair taxes and a complete disregard for the 
condition of the population. The constant 
pleas of the colonists for justice and fair
ness were all ignored. Finally the American 
colonists could take no more of mother 
country England, and they revolted. They 
were tired of being pushed around. 

In the American Declaration of Inde
pendence, one passage states: 

In every stage of these oppressions we 
have petitioned for redress, in the most 
humble terxns, our repeated petitions have 
been answered only by re"leated injury. A 
prince whose character is Lhus marked by 
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every act which may define a tyrant, 1s 
un1it to be the ruler of a f:ree people. 

The conditions for many here are hor
rendous and all efforts of outside forces to 
change our city have been to no avail. The 
only chance left is for the people of Wash
ington to be given the power to improve 
their own city. This power is home rUle. 

If we do not get home rule soon, there 
will be violence, because it will be the only 
alternative. This will either bring about 
change, or turn Washington into a disaster 
area. 

All of these conditions that brought the 
American Revolution are prevalent today 
in the District of Columbia. Washingtonians 
have continually petitioned Congress, and 
they ha.ve tried to work within the system, 
but in return have received only political 
rhetoric. Washingtonians, like the colonists, 
are tired of being pushed around. 

A vivid example of this situation is that 
of the D.C. Public Schools. Like Washington, 
the public schools are on a path of destruc
tion. One of the primary causes of this is 
that the people who live here and send their 
children to the D.C. schools, do not con
trol them. It is a group of Congressmen who 
decide how much money the schools here 
need, and whether or not more emphasis 
should be given to the schools. It seems that 
Congress, the president, and all the people 
who have the money and the power have 
forgotten Washington and its schools. 

I have an optimistic view for Washington. 
I think we will receive home rule, and it will 
give us the independence · we need to save 
ourselves. The American country had much 
slimmer chances for a prosperous future 
than we in Washington do now. But the 
United States has survived for almost 200 
years, and in many ways it has flourished. 
Some of the dreams of the colonists never 
became reality~ but many did. 

And with home rule, the outlook for 
Woodrow Wilson and the rest of the D.C. 
Public Schools has to be brighter; the people 
of Washington will finally be able to run 
their own schools; and have the power to 
allot the money needed. 

Home rule will give all Washingtonians 
pride in their city; it will truly be their 
city. Maybe this pride will slowly bring 
prosperity. 

NICK BEGICH: A FOND FAREWELL 

HON. ROMANO L. MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. MAZZOLI. Mr. Speaker, during 
his brief term of service in the U.S. 
House of Representatives, my close 
friend and classmate Nick Begich left 
his enduring mark on this body. 

His enthusiasm for his work and 
dedication to his constituents were 
notable. He quickly showed leadership 
among his peers and was elected as an 
officer of the 92d Congress Democratic 
Club. 

I did not have the privilege of a long 
friendship with Nick Begich. The divine 
plan was written otherwise. 

But the associations which we shared, 
though briefly. were proof to me of his 
qualities as a husband, a father, an<t 
a thoughtful legislator. 

His tragic and untimely death is a loss 
to all of us-classmate and colleagues 
alike--and a grievous tragedy to his 
wife, . Pegge and their children. 

On this sad and sorrowful occasion, 
as we bid a fond farewell to our friend, 
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Nick Begich, I ask God's. eternal bless
ings on his soul. 

COL . . JOE 0. BELLINO RETIREs 

·HON. EDWARD R~ ROYBAL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. ROYBAL. Mr. Speaker, on the 
30th of this month, Col. Joe 0. Bellino, 
U.S. Army, will retire from active duty. 
Colonel Bellino was born and raised in 
I-os Angeles and has worked here in 
Washington forth~ past 9 years. 

Colonel Bellino's decorations include 
the Legion of Merit with Oak Leaf Clus
ter, Bronze Star Medal with "V" device, 
Meritorious Service Medal, Air Medal 
with Oak Leaf Cluster, Army Commen
dation Medal, and the Republic of Viet
nam Medal of Honor. He is presently 
the director of passenger ... raffic with the 
Military Traffic and Management and 
Terminal service and, in recognition of 
his outstanding performance while in 
that division, his colleagues have re
quested the following list of Colonel Bel
lino's accomplishments be inserted into 
the RECORD. 

NARRATIVE 

Colone: Joe 0. Bellino, United States Army, 
distinguished himself by exceptionally meri
torious conduct in the performance of wide 
ranging duties as a member of the General 
Staff, Headquarters, Military Traffic Manage
ment and Terminal Service, Washington, 
D.C. from 28 October 1968 ·:hrough 30 June 
1973. During this period Colonel Bellino exer
cised strong and imaginative leadership as 
Director of Field Assistance, Director of Plans, 
military member of Project EPIC, and Di
rector of Passenger Traffic. 

From 28 October 1968 to 31 August 1969 
Colonel Bellino was instrumenta~ in etab
lishing visits and briflngs to Headquarters of 
the Military Services, DSA and Headquarters 
of major commands on the Field Assistance 
Progr&m. This gained valuable support for 
the program and lent prestige to field as
sistance visits conducted Ly MTMTS area rep
resentatives who called on various military 
installations throughout the country. 

As Director of Plans from 1 September 
1969 to 24 August 1970, Colonel Bellino was 
responsible for providing contingency trans
portation planning support to the DOD, 
maintaining plans for the emergency use of 
DOD and commercial transportation within 
the CONUS, and coordinating MTMTS agency 
development planning. Beyond supervising 
these functions, Colonel Bellino introduced 
a host of innovative and dynamic projects 
aimed at improving DOD's planning and 
logistics posture. Colonel Bellino personally 
inspired and supervised an improved trans
portation trends study which presents a 
trend projection for the transportation in
dustry. Trends identified in this study have 
been used extensively by OJCS and the Mili
tary Services in strategic mobility planning. 
Recognizing the vital interface between 
transportation and logistics, he initiated ac:. 
tions that paved the way for MTMTS' par
ticipation in and support of DA's Logistics 
Offensive Program, particularly the Inven
tory in Motion concept. As an additional duty 
he also organized and directed the "Freight 
Roundup" project. This project called upon 
commercial carriers and military terminals 
throughout the country to search their ware
houses and terminals for any frustrated 
DOD shipments. As a result of his efforts, 
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shipments representing thousands of .dollars 
were recovered and put back into the trans.:. 
portation system. · · 

.4\.5, military member of the EPIC Project, 
a five-man MTMTS ad hoc group established 
to plan for MTMTS acceptance of ocean traf
fic management functions, Colonel Bellino 
performed ten separate project tasks. These 
tasks covered the entire traffic management 
spectrum and included both an indepth 
analysis of DOD ocean shipping activities on 
a worldwide basis, and detailed procedures 
for absorbing ocean traffic management func
t ions within the Headquarters. Through the 
combined efforts of Colonel Bellino and the 
Project staff an integrated study, EPIC Proj
ect Plan I, was submitted to the Commander, 
MTMTS, on 30 September 1970, approxi
mately two months after the study group's 
inception. The plan was subsequently ac
cepted by the Commander, MTMTS, and 
became the basic document for further im
plementation planning. -

In his capacity as Director of Passenger 
Traffic from 24 August 1970 to 30 June 1973, 
Colonel Bellino brought vital direction and 
control to passenger traffic operations at a 
time when the Directorate was undergoing 
major reorganization and, substantially, in
creased workload. The3e efforts enabled Pas
senger Traffic to garner the Army Man
a,gement Improvement Program's Award for 
Exceptional Performance two years running. 
In FY 1971 the Exceptional Performance 
Award cited the Directorate for improved 
group packaging methods which resulted 
in a cost avoidance of $1.5 million during the 
first nine months of FY 1971. In FY 1972 
the Direc torate qualified for the exceptional 
Performance Award by centralizing port call 
functions at an annual savings of $565,000. 
This port call centralization was achieved 
in spite of a technically inexperienced staff 
and without the benefit of a trial-and-error 
operating period. Colonel Bellino's deep per
sonal commitment to providing the best 
service for the military traveler at the low
est cost to the Government resulted in nota
ble improvements in broad areas of passenger 
traffic operations. Comments on but a few 
follow: under his guidance Carrier Stand
ards of Service Checks were improved to per
mit a closer check of possible overcharges 
or noncompliance with DOD.specifled Stand
ards of Service. Unique rental agreements 
were negotiated with car rental companies 
which provide for the Military Services to be 
paid a dividend in addition to the customary 
20% rental discount. AD approval of his rec
ommendation to transfer passport admin
istration functions to local installations re
moved an essentially Adjutant General 
function from the Directorate, ending a ma
jor encumbrance to passenger traffic opera
tions. Under his leadership a major break
through in rate negotiations with the air in
dustry was also initiated and is currently un
der consideration. The new proposed rate 
structure provides for lower group size and 
higher fare discounts, a goal pursued by 
MTMTS for many years. If approved by the 
CAB this will be the first change to the 
original group discount agreement negotiat
ed in January 1963. 

Colonel Bellino's service has significant
ly strengthened the effectiveness of the cus
tomer assistance, planning and passenger 
traffic components of the Command. His 
performance reflects great credit upon him
self, MTMTS, and the United States Army. 

GRIM GENERATION 

HON. WILUAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. SCHERLE. Mr. Speaker, June 15 
marks the end of the first generation of 
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Soviet servitude for the Lithuanian 
people. In terms of human history, a 
generation may not be a very long time; 
but to a nation governed against its will 
by force and fear, it represents eternity. 

Since the Russian troops occupied the 
Baltic States during World War II, tens 
of thousands of Lithuanians have died 
in the struggle to liberate their country, 
and as recently as a year ago, Lithu
anians were still offering their lives in 
protest against Soviet domination. 

June 15 is an appropriate time to com
memorate their bravery and patriotism 
and to remind the fortunate citizens of 
this Nation not to forget the sacrifices 
made elsewhere in the name of freedom. 

PARAPLEGIA RESEARCH 

HON. ORVAL HANSEN 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. HANSEN of Idaho. Mr. Speaker, 
over the past 2 years I have periodically 
brought to the attention of my colleagues 
information relating to the search for a 
cure of paraplegia. Progress is slow, part
ly because of lack of commitment by the 
Federal Government to the necessary re
search work. 

One of the best and most succinct 
statements I have seen on the subject 
was recently delivered by Bullard pro
fessor of neuropathology Dr. Richard L. 
Sidman before the Labor-HEW Subcom
mittee on Appropriations. So that they 
may be brought to the attention of my 
colleagues I include his statement as a 
.Part of my remarks: 

STATEMENT BY DR. RICHARD L. SIDMAN 

Mr. Chairman and Honored Members of 
the Committee: My name is Richard L. Sid
man, of Brookline, Massachusetts. I received 
the M.D. degreerfrom Harvard Medical School 
in 1953. From 1956 to 1959 I served as an 
officer in the Commissioned Corps of the U.S. 
Public Health Service at the National In
stitutes of Health, Bethesda, in the laboratory 
of Dr. William F. Windle, a pioneer widely 
honored for his research on central nervous 
system regeneration. Since 1959 I have been 
on the faculty of the Harvard Medical School 
and have engaged continuously in basic re
search on development of the mammalian 
central nervous system. As Bullard Profes
sor of Neuropathology at Harvard since 1968, 
my goal has been to bring basic science to 
bear directly on mechanisms of disease in the 
nervous system. With acceptance in 1972 
of an additional role as Chairman of the De
partment of Neuroscience in the Mental Re
tardation Program at the Children's Hospital 
Medical Center, I have a further opportunity 
and responsibility to focus research more 
sharply so that advances made in the labora
tory can be brought as rapidly as possible to 
the direct benefit of the patient. I serve also 
on advisory committees to the National In
stitutes of Health and to several lay orga
nizations concerned with special areas of 
health, including the Paraplegia Research 
Foundation-Paracure, Inc. 

I come before you today out of concern for 
two sets of problems. The more important 
set concerns the devastating unsolved af
:fllction of the hundreds of thousands of u.s. 
citizens suffering the consequences of severe 
injury to the spinal cord or brain. A less im
portant, but still very real second set of 
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problems confronts every American biomedi
cal scientist today, since our work is being 
progressively inhibited by the current nega
tive federal policies concerning research sup
port. 

My message, reduced to one paragraph, is 
as follows. Most diseases of the brain and 
spinal cord involve focal and permanent 
damage. Once the destruction has occurred, 
we physicians can do nothing today; we 
treat only the resulting symptoms of paral
ysis, impairment of speech and vision, and 
so on. The desirable direct therapy would be 
through regeneration of damaged nerve fibers 
and reestablishment of functional connec
tions. The diseases I am talking about range 
from many forms of mental retardation and 
cerebral palsy, to chronic multiple sclerosis, 
brain and spinal cord trauma, focal epilepsy, 
and most strokes. An extremely conserva
tive estimate is that the population we are 
referring to with potentially treatable dis
ease, if effective regeneration should become 
a reality, numbers at least 600,000 of the most 
severely affected patients in the United 
States. With no weapons but the presently 
available medical measures, the human suf
fering and economic consequences are im
mense and steadily increasing. The source of 
hope is that neurological science is at that 
special point today where we can mount a 
bold yet sensible laboratory research pro
gram on animals that has a fair prospect of 
yielding in time a practical method of re
generation in the human central nervous 
system. 

Let us consider for a moment only one 
type of damage, the all-to-frequent injury 
to the spinal cord at the level of the neck 
that can result from a penetrating bullet, a 
football or diving ·accident, or an injury sus
tained while fighting for one's country. The 
personal tragedy is beyond comprehension. 
Most of the spinal dis:tsters strike young 
men, age 18-25, often paralyze them (termed 
"quadriplegia" or "paraplegia", according to 
whether all four limbs or only the lower limbs 
are affected), remove all conscious sensation 
from the neck down, and sentence them to a 
half century in bed and wheelchair. The 
economic toll is staggering. The initial hos
pitalization costs an average of $30,000-
$250,000 per patient, and the bills continue 
for life at thousands of dollars per ·year. The 
recent extension of Medicare benefits to the 
permanently disabled under age 65 wm add 
significantly to the federal health blll. In
direct costs in terms of lost earning capac
ity for the ~ndividual and reduced produc
tivity for the nation are beyond my compe
tenance to calculate. Spinal cord injury is the 
most labor-intensive (man hours of care per 
patient) problem in all medicine, and labor 
costs are rising rapidly. The most plausible 
way, some would say the only way, to make a 
dent in this national economic disaster is to 
achieve effective regeneration of nerve fibers 
in the damaged tissue. 

The scientist in teres ted in basic research 
sometimes feels in an uncomfortable posi
tion when the issue of project-oriented re
search is raised. He or she knows that every 
fiel~ of knowledge has its periods of excite
ment and its slack periods. Basic work on 
the nervous system is currently in a mar
velously exciting phase. Many of us recog
nize an analogy with the ferment in molec
ular biology in the late 1940's and the 50's 
that led to such marked advances in the 
physician's understanding of genetic and 
metabolic diseases later in the 1960's and 
70's. That development is universally ac:.. 
knowledged to have resulted directly from 
the Congress' wisdom in developing a bold 
health research policy and pressing the Na
tional Institutes of Health to implement it 
and maintain its high quality through a 
uniquely effective peer review system. Now, 
at the very time when we can foresee a com-
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parable development on the horizon for dis
eases of the nervous system, when scientists 
in increasing numbers wish to become trained 
to deal with key challenges such as the 
questions of how nerve cells grow, how 
they make such fantastically intricate con
ne~tions, and what stimulates them to re
generate when injured, the government is 
setting policies that choke off training and 
r<Jsearch. Congress, it appears to those of us 
on the outside, has abdicated its former role 
of leadership. We hope this is only temporary. 

Let me elaborate a bit further on the bio
medical scientist's view of this. We have two 
major anxieties. One is that research is be
ing strangled and we are being told in effect 
to go out and deliver medical care instead. 
In the neurological field and in most other 
branches of medicine, this is senseless. A few 
major neurological diseases such as polio 
have been solved so well that there is vir
tually no problem any longer. However, most 
neurological diseases are traatable only in 
unsatisfactory terms-maintenance of flexi
ble joints in a paralyzed limb or prevention 
of bedsores in a paraplegic patient, for ex
ample. What the biomedical scientists can 
contribute uniquely is new knowledge about 
the principles and mechanisms of growth 
that one day wlll allow the physician to coax 
injured nerve cells to regenerate effectively 
and rest:re normal function. We cannot af
ford to throw away this role. The second 
anxiety is that research will be forced by gov
ernment to focus on problems that are ad
mittedly important, but that are not ripe 
for solution. Scientists may seem to be far
out types with no sense of priorities, but 
actually the exact opposite is true. We are 
intensely pragmatic, and hardly ever wlll 
show interes~ in an idea unless there is some 
·good. way to test it directly in the laboratory. 
We feel that we simply cannot put money to 
good . US!" in the d!rect study of certain im
portant diseases for lack of the basic in
·formation necessary to design a laboratory 
experiment that answers a definite question. 
That is the source of our cry for support of 
basic research, and we feel intensely that 
the progress of medicine over the . past 25 
years bears witness to the validity of our 
view. . 

Now the current importance of research 
on growth and regeneration in the nervous 
system, and the reason I advocate this top-ic 
as vigorously as I do, is that Jt meets the 
legitimate popular need that we come to 
grips with destructive diseases of the nervous 
system and. also the scientist's need to re ... 
ceive funding for those fundamental biomed
ical problems that are attackable ln a 
realistic way. Nervous system growth and 
regeneration is people-oriented and involves 
good medicine, good economics, and good 
science. · 

I would like to make two specific policy 
suggestions for this committee to consider. 

1. Task Force on Nervous System Growth 
and. Regeneration. Creation of such a Task 
•Force, representing the national biomedical 
community and administered through the 
National Institute of Neurological Diseases 
and Stroke, was recommended in testimony 
before Congress a year ago. Its charge was to 
assess the need in terms of manpower, goals, 
and quality of scientific ideas, and to recom
mend a long range policy for future funding. 
It was hoped that the completed report of 
this Task Force would have been available 
to the government in time for the coherent 
planning of the budget for Fiscal Year 1974 
and subsequent years. The idea of this Task 
Force was accepted by the Department of 
Health, Education, and Welfare, largely 
through the initiative of the Paraplegia Re
search Foundation-Paracure, Inc., in Sep
tember, 1972, b.ut its implementation by the 
National Institute of Neurological Diseases 
and Stroke has been hampered in the past 
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several months by legislative constraints. 
The new Public Law 92-463 was intended to 
provide greater public visib111ty in federal 
decision making, but it seems to be servlng 
to inhibit the Institutes from obtaining 
much needed expert advice from the ·nation's 
scientists. No governmental agency can func
t ion effectively in isolation, as we have all 
been learning painfully through recent news
paper headlines. I urge Congress to take steps 
to remove these constraints so that the Na
tional Institutes of Health can continue to 
obtain the wisest outside advice and to direc·t 
the NIH to organize this particular Task 
Force at last, after so much undesirable de
lay. 

2. Specific Appropriation. I urge inclusion 
in the FY 74 budget of a line item for basic 
research on growth and regeneration in the 
nervous system in the amount of 4.5 million 
dollars. This item should be separate from 
and in addition to the regular budget of the 
Natioanl Institute of Neurological Diseases 
and Stroke, but it should be administered by 
that Institute and awarded on the basis of 
peer review advice. A suggested breakdown 
of this fund, allowing for modification in 
detail according to the response from the na
tion's scientific applicants, wourd. be as fol-
lows: · 

5 invited major programs at an 
average annual cost of $400,000 
each------------------------ $2,000,000 

10 projects at an average annua1. 
cost of $200,000 each _________ 2,000,000 

10-20 special research grants at 
an average annual cost of un-
der $50,000 each______________ 500, 000 

Total ------------------- - 4, 500, 000 

The n.tajor programs and projects ·should 
be ones that integrate a range of laboratory 
techniques and focus them on basic problems 
of growth and regeneration. Examples of per
tinent subjects ripe for exploitation toward 
the eventual practical goal of regeneration 
in the spinal cord and brain of man, are 1) 
electron microscopic definititon of nerve cell 
and nerve fiber behavior during fiber growth 
leading to formation of the "wiring" connec
tions that allow the nervous system to func
tion; among other things, this is coming 
to involve the development and use of new 
computer instrumentation to allow recon
struction and quantitative measurement of 
three-dimens:onal images of growing cells; 
2) fiuorescence microscopic methods for vis
ualizing very fine caliber regenerating nerve 
fibers of defined chemical classes; 3) new tis
sue culture methods for growing ·partially 
differentiated brain and spilial cord cells of 
neuronal and glial types, to allow more pre
cise analysis of the cell interactions that un
derlie maintenance, growth, regeneration, and 

· connectivity; 4) grafting of cells into injured 
brain and spinal cord of experimental ani
mals, on the basis of new knowledge of genet
ics and immunology, and new techniques· of 
cell isolation; 5) basic and physical chem
ical analysis of growth-controlling molecules 
such as the protein called Nerve Growth Fac
tor, and study of their mode of action; 6) 
analysis of the significance of downstream 
and upstream transport of specific classes 
of molecules possibly serving for the initia
tion and maintenance of growth and regen.:. 
erative activity; 7) chemical study of the in
teraction of hormones and other small mole
cules with proteins at cell surfaces and in the 
cell cytoplasm and nucleus to infiuence ulti
mately the genetic program of growth and 
differentiation; 8) physiological study, main
ly via microelectrode and iontophoretic ex
periments, of the role of active inhibition at 
the cell level in preventing .normal func
tional activity after focal injury to the ner
vous system. This partial listing ~ the scien
t ific scope should underscore the need .for 
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training of new professional personnel to a 
high level of skill, as well as the need for 
new programs, not currently funded any• 
where in the country, that would provide 
the necessary integration around the focus 
of growth and regeneration. The largest of 
these programs should be asked to achieve 
integration with an academic clinical reha
bilitation center so as to complete the bridg
ing from· laboratory bench to patient that 
h!3-S proved so successful a feature in the 
areas of modern medicine. 

The small research grants also merit em
phasis in the total plan. As Dr. James D. 
Watson, Nobel laureate, frequently points 
out, almost every important discovery, the 
ones that turn a science in a new direction, 
are made by young people, commonly virtual 
unknowns at the time they develop the key 
idea. Funding for such persons is particu
larly crucial if paraplegics are to rise out of 
their wheelchairs o"ne day, or stroke victims 
and epileptics are to recover fundamentally 
from their injuries. 

One hears the criticism that we must not 
push such a research area because it will 
raise false hopes in the patients affiicted 
with nervous system injuries. In my exper
Ience this is not a realistic worry. The pa
tients and their families do not expect over
night miracles. Also labor leaders and many 
political figures at the state and national 
level that I have talked to are aware that 
nothing is that easy. All of them feel,strong
ly and simply that their government and the 
nation's scientists should be at work on the 
problem. If someone argues that it might 
take 100 years to find a cure, the patients 
reply that it will take that many years 
longer unless we get on with the job. They 
are depressed by inaction and indifference. 
They know that there is much basic work 
of extraordinary difficulty to be done, but 
they know that the neurosciences are among 
the most exciting and promising of all the 
sciences today. They say, "Let's put it all 
together," and we should respond. 

ELECTION OF PENNSYLVANIA OP
TOMETRIC ASSOCIATION PRESI
DENT 

· HON. GEORGE A. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. GOODLING. Mr. Speaker, Dr. 
John F. Schwartz, of Gettysburg, Pa., 
has recently been elected by his fellow 
optometrists as the 1973-74-president of 
the Pennsylvania Optometric Associa
tion. As a leader with much experience 
in optometric and civic organizations, 
Dr. Schwartz will surely continue the 
excellent record of progress that this 
association has compiled. 

The newly elected president has man
aged to compile quite a record of service. 
He has served as treasurer and president 
of the Pennsylvania Vision Conservation 
Institute, trustee and vice president of 
the Pennsylvania Optometric Associa
tion, vice president of the multistate 
VCI, staff member of the Pennsylvania 
Optometric Center, and ·adviser to the 
Central Pennsylvania Optometric As
sistants. He is currently a vice president 
of Vision Welfare League, a trustee for 
Pennsylvania College of Optometry, and 
a fellow of the American Academy of 
Optometry. 
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In his community, Dr. Schwartz has 

somehow managed to allocate time from 
his busy professional schedule to serve 
as a member of the West Shore YMCA 
Board, West Shore Choral Society, East 
Berlin Borough Council, and chairman 
of the East Berlin Planning Commission. 
He has been president of the West Shore 
Rotary . Club, the Gettysburg-Adams 
County Torch Club, the Adams County 
Public Library Board. He has served the 
YMCA as fundraising chairman of the 
East Berlin area: Dr. Schwartz is special 
governmental agencies liaison for the 
East Berlin Council and a member of the 
West Shore Chamber of Commerce. 

In this age of concern over the health 
care delivery system and practices in this 
Nation, it is imperative that organiza
tions such as the Pennsylvania Optomet
ric Association participate fully in the 
shaping of the health care of the future. 
POA has been a progressive force in the 
State of Pennsylvania. Under Dr. 
Schwartz' able leadership, it will con
tinue, I am sure. I would like to extend 
my personal congratulations to him on 
this honor and to the association for 
selecting him. 

STATEMENT OF FINANCIAL WORTH 
OF CONGRESSMAN ROMANO L. 
MAZZOLI 

HON. ROMANO L. MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENT-ATIVES 

Thursday, June 21, 1973 

Mr. MAZZOLI. Mr. Speaker, today I 
am placing into the RECORD a complete 
statement of my financial worth as of 
December 31, 1972. This statement in.:. 
eludes a listing of all assets which are 
held in my name individually or which 
are held jointly with my wife, as well as 
all assets which are held by my wife in 
her individual name. 

I have also included a statement of our 
income, from all sources, for calendar 
year 1972 as developed from our in
come tax return for that year. 

I have placed a full financial disclosure 
into the RECORD ·yearly since coming to 
the Congress. I shall continue this 
practice for each year it is my privilege 
and honor to serve in the Congress .of 
the United States. 

The statement of finances is as fol
lows: 
STATEMENT OF FINANCIAL CONDITION OF Ro.:. 

MANO L. AND HELEN D. MAZZOLI, DECEMBER 
31, 1973 

Cash on Deposit: 
Lincoln Federal S&L Association 

Account No. 37339 __________ $3, 663. 96 
Liberty National Bank & Trust 

Co., Account No. 09-013390__ 8, 979. 52 
Liberty National Bank & Trust 

Co., Account No. 08-33-816-7 _ 336. 82 
Liberty National Bank & Trust 

Co., Account No. 08-33-817-5. 100. ·oo 
American United Life Insurance 

Co., Policy No. 1116312 _____ ..:._ 65. 2~ 
American United Life Insurance 

Co.-, Policy No. 1011729______ 554. 59 
Securities, Stocks, and Bonds; 



20792 
U.S. Government Bonds, Series 

E --------------------- ----- 767.88 
Real Property: 

Residential: 
House (Louisville): Assessed 

Value -------------------- 18, 860. 00 
Less: Mortgage, Portland Fed-

eral S&L..--------------- 12,022,23 

Equity ------------------- 6, 83'7. '77 
Commercial or Investment___ 0 

Household Goods and Miscellane
ous Personalty (Estimated)---

Cash Surrender Value of Life In
surance Polich~: 

American United Life Insurance 
Company, Policy No. 1011729_ 

American United Lt!e Insurance 
CoiJ?.pany, Policy No. 1116312_ 

Federal Employees Retirement 
System, Contribution to Fund--

Automobiles, 1965 Rambler ______ _ 
Law Office Library _____________ _ 

4, 500. 00 

2,382.70 

216.'75 

6,497.'77 
645.00 
545.07 

~otal assets _______________ 36,072.59 

R.ECAPITULATl:ON OF INCOME AND EXPENSES FOR 
CALENDAR YEAR 1972 

INCOME 
Interest and Dividends 

Lincoln Federal S&L Associa-
tion ------ ---------------

Liberty National Bank & Trust 
Co. -----------------------American United Lt!e Insur-ance eo __________________ _ 

Law Practice Income ________ ___ __ :. ______ _ 

Expenses -------------------

U.S. House of Repr~sentatives: 

$167.63 

291.72 

21.85 

480.70 

422.64 
962.16 

(539.52) 

Salary --------------------- 42,500.00 
Grossincome ____________ 42,441.18 

EXPENSES, DEDUCTIONS, AND EXEMPTIONS 
Congressional Expenses in Excess 

of Reimbursements ____________ $5,648.41 
Miscellaneous Congressional De-

ductions ---------------------- 4, 084. 16 
Personal Deductions____________ 4, 811. 40 
Personal Exemptions_____________ 3, 000. 00 

Total-------- - ------------ 17,543.97 

~otal taxable income ______ 24, 897. 21 

THE NEED TO CLA ""1-IFY WAR 
POWERS 

RON. ALAN STEELMAN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. STEELMAN. Mr. Speaker, we have 
learned a painful lesson from our past 
involvement in Vietnam. And today, as 
many of us reflect on previous mistakes, 
we realize the need for congressional 
legislation, further defining the rules 
which govern the use of U.S. forces in 
the absence of a declaration of war. 

In reference to this need to specify the 
warmaking powers of Congress and the 
President, I am inserting into the RECORD 
an excellent editorial comment from the 
Dallas Morning News, which I commend 
to my colleagues. 

The text of the editorial follows: 
CLARIFY W A& POWERS 

With the Vietnam war over, it is possible 
to study some of the policymaking probleins 
of that war with more light and less heat. 

One of these probleins is the conflict be-
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tween Congress' constitutional responsibility 
for declaring war and the President's . re
sponsibility, as commander in chief, for di
recting our wars. 

An attempt is now being made in Con
gress to resolve ·this co~ct by voting legis
lation that will require a president who be
gins military action on his own initiative to 
gain . the approval of Congress within three 
or four months-120 days by the House ver-
sion--{)r cease the action. . 

The News has consistently opposed legisla
tive attempts in the past that would have 
cut the ground from 'under first President 
Johnson and then President Nixon in the 
conduct of the then-ongoing Vietnam War. 

Congress voted President Johnson blank
check authority, in the 1964 Gulf of Tonkin 
Resolution, to commit our milltary in the 
Vietnam War. Once the war was under way, 
Congress was as committed, in our opinion, 
as were the hundreds of thousands of Amer
ican troops. With a shooting war already in 
progress, with Americans dying, it was too 
late for second thoughts and grandstanding 
to the "peace" groups that did the Commu
nists' political fighting in this country. 

Now, however, the time has come to exam
ine the war powers machinery established by 
the Constitution and the law. The time has 
come to clarify these powers and specify 
how the machinery should work. The News 
believes that the basic concept of the cur
rent war powers legislation is sound, for 
these reasons: 

First, it does not restrict a president's 
capability for taking quick action to repel an 
attack on U.S. territory or forces or to deal 
with any other sudden emergency. 

This freedom of action was seen as an 
imperative by the architects of the Con
stitution, in the days when communications 
were slow and there was not always time to 
get a congressional vote before taking emer
gency military measures. It is even more 
imperative in the missile age, when the U.S. 
is only minutes as the ICBM flies from any 
aggressor. 

Second, it requires any president to make 
sure that he has powerful and convincing 
evidence of the need for a sustained military 
operation before he commits the country's 
troops. He will be on notice that he must be 
able to demonstrate to the Congress, and 
therefore to the American people, why and 
how we are going to war. 

In a democracy, where the people must 
support a war to fight it effectively, this 
presenting of the president's case for com
mitment is not merely rhetoric but a crucial 
step in the military and psychological mobi
lization of the nation for war. 
~lrd, 1f a president does not have argu

ments strong enough to convince Congress 
of the need for milit.ary action, it 1s highly 
unlikely that he wlll be able to convince the 
people and thereby ensure their support for 
the duration of the war that will ensue. 

And since the people are the ones who will 
have to pay the price and bear the sacrifice 
of fighting such a war, this mobilization of 
popular support is a must, without which 
no long-term Inilitary action should be 
launched. 

UNIQUE CERAMICS MUSEUM 
OPENS IN NIAGARA FALLS 

HON. HENRY P. SMITH III 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 
Mr. SMITH of New York. Mr. Speaker, 

the city of Niagara Falls has much to 
offer its visitors. I am pleased to an
nounce the latest attraction-an exam
ple of industry cooperating with the 
community-the Carborundum Museum 
of Ceramics. 
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The 'mU!tiniedia museum, depicting 
the history, technology, and art of ce
ramics from 7,000 B.C. to the present, is 
The nonprofit educational institution 
the only one of its kind in the world. 
opened this month as part of the Rain
bow Urban Renewal project in Niagara 
Falls. It has been described as "a living 
experience; a place for small children as 
well as Ph. D. candidates." 

In the museum•s theater, visitors view 
a film shot on location in England which 
details the discovery of the art of making 
bone china by Josiah Spode. 

The museum imported 16 master pot
ters from Staffordshire, England-their 
skill is virtually unknown in the United 
States--who work in the museum's 
small-scale bone china assembly line. 
The Clay Masters, as they are called, 
make authentic bone china using vir
tually the same methods Josiah Spode 
itsed almost 200 years ago. Visitors can 
watch them mold an<! press clay, deco
rate a teapot with a design conceived 9 
years before the birth of Abraham Lin
coln, or hand-paint finished articles with 
a tracery of 22-carat gold. 

The work of the English craftsmen is 
on sale in the museum's gift shop. · 

The trip back in history also offers ex
hibits featuring mud bricks baked on the 
banks of the Nile before the time of 
Moses, priceless Chinese pottery of the 
Ming Dynasty, Greek vases from the gol
den age of Athens, Roman water pipes 
and heating ducts, and colorful Persian 
mosaics. 

The museum was primarily the brain
child of William H. Wendel, Carborun
dum Co. president. The Carborundum 
Co. provided the funds to start the 
project. 

The Carborundum Co. has built its new 
world headquarters in Niagara Falls, and 
headed by Mr. Wendel, has taken a lead
ing interest in the development and rede
velopment of the city. 

The museum, under the directorship 
of A. Richard DeNatale, now is on its own 
as a public, nonprofit institution. Funds 
are raised through membership fees, 
sales in the gift shop, and admission 
charges-$2.25 for adults and $1 for chil
dren. The museum has applied for fund
ing from the New York State Council on 
the Arts, and also hopes for funding from 
private foundations and the Federal 
Government. 

Located at Third and Niagara Streets, 
just four blocks from the American Falls, 
the museum is open every day from 
10 a.m. to 10 p.m. in the summer, and 
10 a.m. to 6 p.m. in the winter. 

I would like to invite everyone to visit 
Niagara Falls and urge you to visit our 
new ceramics museum while you are 
there. 

INTERVIEW BETWEEN GEORGE 
MEANY AND GERHART LOWENTHAL 

HON. FLOYD SPENCE 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. SPENCE. Mr. Speaker, the AFL
CIO recently released the transcript of 
an interview between President George 
Meany and Gerhart Lowenthal, chief edi-
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tor, the Second German Television Net
work, aired in the Federal Republic of 
Germany. 

I am deeply impressed by the view 
Mr. Meany expressed in that interview 
regarding the mirage of "detente" with 
the Soviet Union, the present policies of 
the soviets, and particularly the naivete 
of current United States and Western at
titudes toward increasing trade with the 
Soviet Union. 

While we do not always agree on do
: iriestic issues, I find myself wholeheart
, ~dly in agreement with Mr. Meany when 

he says: 
· Moscow shows good will only when it gets 

. what it wants. To me, that is gross tyranny, 
outright imperialism. This is no detente. 

· * 
The Soviets have not given up their ex

pansionist designs. They are seeking Western 
help to overcome their serious economh: dif
ficulties and to continue their speeded-up 
rearmament. 

In my opinion, we are fools if we think 
that current or potential Soviet markets 
for foodstuffs or manufactured goods are 
worth the price we will pay. It is bad 
enough that when we sell them grain we 
sell it to them at rock-bottom prices and 
then subsidize the sale out of the hard
earned dollars of American taxpayers. We 
seldom do that, even for our friends. 
Only a very foolish man would make 
such concessions in behalf of an enemy, 
who, when he has remedied his economic 
difficulties and developed his armaments 
by means of such assistance, will forget 
good will and detente and turn to bite the 
hand that has fed him. 

I commend Mr. Meany for his forth
rightness and insight in this regard and 
commend his remarks to all my col
leagues. I feel certain the laboring .men 
and women of America, whom Mr. Meany 
repre.Sents, concur in the views he has 
expressed. I certainly hope that those 
Members of Congress who represent sub
stantial union constituencies will work 
to tran~late those views into legislative 
action. 

Mr. Speaker, the text of the Meany
Lowenthal interview is printed at this 
point in the RECORD: 

TRANSCRIPT OF THE INTERVIEW 
LowENTHAL. Mr. Meany, you have always 

very outspokenly criticized what you call 
Soviet imperialism. Since we are living in a 
time of detente, do you stm doubt the good 
will of the Soviet Union to conduct a policy 
of cooperation with the West? 

MEANY. Yes, I still doubt the good will of 
the Soviet rulers. In fact , my doubts have 
strengthened after Brezhnev's recent visit to 
the Federal German Republic. 

There can be no good will without good 
deeds. And I have not seen any Soviet good 
deeds for the aspirations and hopes of the 
German people for national unification in 
freedom or for the people of Berlin. 

The Soviet dictator could have utilized his 
visit to show his government'r good wlll by 
taking positive action for guaranteeing full 
Russian · compliance with the 1971 Four 
Power Agreement on the status of Berlin 
which provides for West Berlin Federal Re
pubic ties. He did nothing of the sort. The 
Joint Agreement signed after this visit men
tioned "strict adherence and full application 
of t he Four Power Agreement"-but did not 
specifically reaffirm the right of the Federal 
Republic to speak for West Berlin after the 
two German states enter t he Un ited Nations. 

As you know, the Governing Mayor of Ber-
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lin recently had a taste of R,ussian good will 
at the Soviet Industrial Exhibition in Ber
lin. The Moscow representative tried to keep 
out the state secretary of the Fetleral Repub
lic's Economic Ministry during the om.cial 
tour. Charging deliberate Russian disregard 
fo! the Four Power Agreement, the Govern
ing Mayor protested that its provisions "are. 
evidently not yet fully accepted in practice 
by the Soviet Union and its partners in East
ern Europe ." 

And though it is very anxious for good 
relations with the Soviet Union, the Federal 
Government has had to express-With great 
restraint-its regrets over this display of 
Russian ill will at the Soviet Industrial Ex
hibition in Berlin, and described it as not 
promoting efforts for detente. 

The Soviets arc not turning their Iron 
Curtain into plowshares. The Berlin Wall 
still cu:ts across the ' fa.ie ' of the city like a 
duelling scar. Workers and intellectuals try
ing to flee to freedom are sho~ down in cold 
blood at the Wall. The 840-mile frontier 
between the two German states is a hor
rible death fence. I don't see any Soviet good 
will in this gruesome situation. 

Moscow shows good will only when it gets 
what it wants. To me that is gross tyranny, 
outright imperialism. This is no detente. So
viet behavior in Berlin is a symbol of the 
cold war which Moscow is still waging. It is 
not gooP, will. 

LowENTHAL. How would you analyze the 
aims of present Soviet policy? 

MEANY. The Soviet3 have not given up 
their expansionist designs. They are seeking 
Western help to overcome their serious eco
nom.'.c difficulties aDJi to continue their 
speeded-up rearmament. The Federal Re
public's Defense Minister, Georg Leber, re
cently explained what Russia's mounting 
military might means for the Federal Re
public. 

The Soviets are trying to get all kinds of 
diplomatic concessions in order to achieve 
these two goals. At the same time Moscow 
tries to create a false sense of security among 
the West European peoples and to under
mine the American presence in Europe. If 
they get away with this game, the Soviets 
will sooner or later succeed in the "Finlandi
zation" of Western Europe. This would be 
only a step towards their complete domina
tion of the continent. 

The Soviets are pursuing the same strat
egy in the Middle East: Here they are not 
seeking real peace. While not encouraging 
immediate war, they continue to aid and 
arm the guerrillas and the most warlike 
Arab regimes and build up their fleet in the 
Mediterranean. 

Brezhnev himself explained what detente 
means to the Kremlin and what the Soviet 
rulers are trying to get out of it. Addressing 
a conference of select Communist represent
atives at Karlovy Vary, the Soviet dictator 
said on April 24, 1967: 

"Experience teaches, in particular, that the 
'cold war' and the confrontation of military 
blocs, the atmosphere of military threats, 
seriously hampers the activity of revolu
tionary, democratic forces. In conditions of 
international tension in bourgeois countries, 
the reactionary elements become active, the 
military raise their heads, anti-democratic 
tendencies and anti-Communism are 
strengthened. 

"And conversely, the past few years have 
shown quite clearly that, in conditions of 
slackened international tension, the pointer 
of the political barometer moves left. Cer
t ain changes in relations between commu
nists and social-democrats in certain coun
tries, a noticeable falling off in anti-commu
nist h ysteria, and the increase in the influ
ence of West European communist parties is 
most direct ly correlated with the reduction 
in tension which has taken place in Europe." 

LoWENTHAL. You have very recent ly criti
cized industry to be too keen on expanding 
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trade in · the Soviet Union and you have 
warned the industrialist that the Russians 
might only be interested in the expansion o:" 
technological and economic relations with 
the West to overcome their own difficulties. 
Do you think that an expansion of economi.:: 
relations with the East is also in the interest 
of Western countries? 

MEANY. I have already mentioned the two 
main reasons why Moscow is trying so hard to 
get massive economic and technological help 
from the Federal Republic, the U.S. and other 
Western democracies. One thing is clear, the 
Kremlin is much ·more interested in advanc
ing Russian world influence and power than 
in promoting the well-being, living .stand
ards, and human rights of the Russian peo
ple. Actually, recent months have seen a 
tightening of Russian tyranny and repres
sion against Soviet intellectuals and Jews 
seeking to exercise their basic human righ.ts 
of emigration in.line with the Charter of the 
United Nations. 

As I see it, Moscow should not be given 
the aid it now seeks unless and until lt gives 
up its expansionist designs which are a 
threat to democracy in Germany as well as a 
threat to world peace. Experience has shown 
that free world economic help to the Soviet 
rulers does not make them more peaceful 
abroad or less repressive at home. Over the 
years, German, American, and other Western 
industrialists, bankers and governments 
have given much economic and technological 
aid to the Soviet regime. What good did it 
do? 

Let me remind you that an American firm, 
the McKee Corporation, built the world's 
biggest iron and steel plant at Magnitogorsk. 
Ford bunt the first Soviet automotive plant. 
General Electric planned, equipped and con
structed the famous Dnieper hydroelectric 
dam. Some years ago, Stalin himself told. the 
American industrialist, Eric Johnson, that 
"about two-thirds of all the large industrial. 

. enterprises in the USSR have been built 
with U.S. materials or technical assistance." 

So you see, big economic help to Moscow 
did not prevent it from causing crisis after 
crisis over Berlin, building the Wall of 
Shame, denying the German people the right 
of self-determination, aiding and abetting 
subversion of the democracies and wars of 
so-called national liberation. The huge ex
pansion of this type of Soviet collaboration 
with the West will not help the German, 
American, or any other people. For the Rus
sian people it has meant and can only mean 
a strengthening of the dictatorship which 
exploits and oppresses them. Why repeat and 
even enlarge this mistaken policy? In a hu
man and moral sense, and in the long range 
even from the viewpoint of profits, this k"ind 
of policy is bad-business-fatally short
sighted. 

LOWENTHAL. You have al~ays been .critical 
of the Eastern policy of the present German 
Government? Is that still your position? 

MEANY. Yes, I have been and continue to 
be critical of Ost-Politik. I do not question 
the intentions of Chanceuor Brandt in his 
efforts to secure peace with former enemies. 
I appreciate his sincere desire for world peace. 
We all long for the day when mankind will 
feel secure in its enjoyment of peace, freedom 
and fruits of modern technology. 

But I do think that the Federal Republic 
has made too many concessions to the So
viets and has gotten nothing in return. 
Abandoning a huge part of Germany to 
Communist dictatorship is no road to peace 
or freedom, regardless of the very best inten
tions. Strengthening Soviet influence and 
power in Europe can only help the forces of 
subversion and aggression on the continent 
and harm t he ranks of democracy and peace 
everywhere. 

All euphoria aside, this is not in the in
terest of the German people or in the service 
of peace and freedom on the cont inent or 
anywhere else. 
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LOWENTHAL. What do you think of the es

tablishment of relations between the trade 
union movement in the Federal Republic and 
the Soviet Union and Eastern Germany? 

MEANY. We of American labor have always 
considered the so-called trade unions in the 
communist and all other totalitarian coun
t ries as Labor Fronts-the kind that Dr. Ley 
and Hitler built. In the USSR. the head of the 
Labor Front, designated by the Communist 
Party is Shelepin, formerly chief of the 
dreaded Russian secret pollee. 

The so-called unions behind the Iron Cur
tain are only arms and agencies of the Com
munist dictatorship. They are instruments 
of the police state-to police and speed-up 
the workers in the plants. We believe free 
trade unions in our country or in any other 
free country should have nothing to do with 
these Labor Fronts. Joining hands with them 
lends respect and crediblllty to them as bona 
fide unions. This is what the Communist 
Party bosses want in order to deceive their 
members and serve the dictatorship. 

Contacts and exchanges between free trade 
unions and the Communist state police 
"unions•• never have brought and never will 
bring more rights and social justice for the 
workers in the dictatorship countries. Such 
dialogues and exchanges only discourAge the 
workers who long for the day when they will 
be able to enjoy the right to freedom of as
sociation; such exchanges and contacts 
strengthen the hands of the Labor Front 
omcials who hold down the workers in the 
interest of the Communist Party and the 
government which it monopolizes. 

In addition. let me say that no one has yet 
come up with any evidence that such ex
changes have been of any help to the workers 
in the free trade unions of any democratic 
country. Quite the contrary, these exchanges 
have helped Communist infiltration and sub
version of the bona fide trade unions in the 
free world. 

We look for the day when the Russian, East 
German, Polish, Czecho-slovak and all other 
workers now behind the Iron Curtain will 
enjoy the benefits of free trade unionism now 
enjoyed by the DGB and AFL-CIO. And of 
course, we continue to hope that, sooner 
rather than later. the DGB and the AF'L-CIO 
will a.gain cooperate fully for their common 
basic aims and democratic ideals. 

OEO LEGAL SERVICES 

HON. LAMAR BAKER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. BAKER. Mr. Speaker, I have re
ceived a letter from Mr. Simon Rosen
thal, executive director of the Legal Aid 
Society of San Mateo County in Redwood 
City, Calif., concerning my remarks in 
the CONGRESSIONAL RECORD on May 31, 
1973. I have checked further into the 
matter of embezzlement of fWlds as de
scribed in my remarks. I find that rather 
loose practices existed regarding the 
handling of legal services funds, that is, 
no requirement for a countersignature 
or any mention of a bond. I would agree 
with Mr. Rosenthal that if I had under
stood conditions to exist as he described 
them in his letter. I possibly would have 
chosen another of the many examples of 
deficient or illegal practices. 

At this point I include Mr. Rosenthal's 
complete letter 1n the RECORD: 
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LEGAL Am SOCIETY 

OF SAN MATEO CoUNTY, 
Redwood City, Calif., June 13,1973. 

Congressman LAMAR BAKE&, 
House of Representatives, 
washington, D.O. 

DEAR CONGRESSMAN BAKER: I have just 
been advised of your comments published in 
the Congressional Record on May 31, 1973, 
pertaining to the National Legal Services 
Program. I can appreciate a di1ferent phllo
sophlc analysis of Legal services but wish to 
respectfully call your attention to a matter 
you delineate wihch, when taken out of the 
total factual context, could mislead the 
members of the House: I believe that, had 
you been fully apprised of the facts, you 
might have chosen to avoid the following 
comments: 

"In Redwood City, California, an attorney 
for Angela Davis embezzled $10,000 from the 
local Legal Services program. . . • There can 
be nothing lower than so-called members 
of a proud profession who prey upon the 
weak and helpless and actually embezzle 
funds meant to relieve human suffering." 

The embezzlement you refer to in fact 
occurred approximately three years ago. The 
fact that this was a "technical embezzle
ment" is no excuse for the serious violation. 
The attorney who committed this crime had 
been employed by the San Mateo County 
Legal Aid Society for two months and was 
forced to resign his position four months 
after the offense despite the fact that the 
agency was not at that point aware of the 
technical embezzlement. I should emphasize 
that the $10,000 whicll was wrongfully ap
propriated had been returned by the attor
ney in question before the violation was 
discovered. 

The fact that the funds were voluntarily 
returned prior to discovery in no way miti
gates the fact that a crime had been com
mitted. Because of the serious nature of the 
offense, my Board of Directors promptly in
formed our local District Attorney's office 
when the matter was discovered. The attor
ney was prosecuted in the criminal courts 
and subsequently entered a guilty plea. The 
guilty party was disbarred from professional 
practice in the State of Michigan and denied 
the right to practice law here 1n the State 
of California by. the State Bar Association. 
This after ten years• professional practice 
without a prior charge of unethical or crimi
nal activity. 

I should also note that the offender was 
suffering a mental breakdown at the time 
he committed the offense. At tl::.e time of 
prosecution he attempted suicide and for 
some few days hovered between life and 
death. In addition to suffering 'rlminal sanc
tions, loss of an ability to earn a llving, and 
a suicide attempt. this individual's family 
has obviously suffered severe and continuing 
penalty. 

As the current director of the San Mateo 
Count Legal Aid Society. I had virtually 
no contact with the offender in question. I 
wish to note, however, that our County Bar 
Association and my Board of Directors have 
donated a tremendous amount of time and 
effort in order to insure that the low-income 
clients in our county receive the benefits of 
our fine historic judicial system. The dedi
cated efforts of hundreds of local volunteer 
attorneys supplement limited federal fund
ing. My Bar Association and my Board of 
Directors have earned the respect of the 
client community, the Bench, and the gen
eral "Jublic because of their dedicated serrice. 
The · staff of our Legal Aid program, both 
secretaries and attorneys, are paid approxi
mately 27% below civll service comparability. 
The dedication of our staff not only benefits 
our clients but I believe benefits the total 
soclety. 
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I suspect that if you had been fully aware 

of the tragic facts involved, you might !lave 
elected to avoid mentioning this three-year
old matter in the Congressional Record. The 
offender has suffered grievous panalties for 
his misconduct. The family of the offc.nder 
Will be terribly aliected for the rest of their . 
11 ves. My Bar Association. Board of Direc
tors, and staff. have worked very hard to 
overcome the bad publicity which occurred 
due to the misconduct of a mentally ill in
dividual in the summer of 1970. 

Our community is committed. to following 
the rules and regulations Congress delineates 
as applied to the utilization of federal funds. 
We are further committed to implementation 
of the highest ethical standards of the legal 
profession. It ls tragic that Congressmen 
such as yourself are provided scanty infor
mation, out of factual context, pertaining 
to a minute number of violations which Lave 
occurred in a national program over a sub
stantial number of years. Th-ose whn prcvide 
you with this information do so, not out 
of a good faith desire to remedy rare de
ficiencies, but because of an extreme op
position to the very concept of legal assist
ance to the poor .. I cannot believe that had 
you been fully apprised of the facts and the 
context, you would have entered your re
marks in the Congressional Record. 

I thank you for your consideration of the 
aforementioned. 

Sincerely, 
SIMON M. RosENTHAL, 

Executive Director. 

PROGRAM IN INTERGROUP EDUCA
TION PROVES VALUABLE 

HON. WALTER E. FAUNTROY 
OF THE DISTRICT OP COLt1MBIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. FAUNTROY. Mr. Speaker, I am 
most gratified to learn of an educational 
program taking place in the District of 
Columbia. The program is one of inter
group education sponsored by the Adas 
Israel Congregation's religious school 
in cooperation with the Washington 
Technical Institute. 

The basic purpose of this educational 
process is to sensitize our young people 
to the common issues which confront the 
black and Jewish communities. Partic
ipants in the program become involved 
in seminar presentation, dialog, and ex
perimental group dynamics, while study
ing related reading materials. Pecple 
of both groups soon become caught ur> in 
the dynamics of group interaction. The 
awareness that results in:.fiuence th(.ir 
choices of behavior and the parameters 
of social responsibllity. 

That this program has been such a 
success must be attributed to the enor
mous degree of concern, sensitivity, and 
competence evidenced by the staff people 
of the Washington Technical Institute
Marshall Brown, Joy Covington, and 
Steve Horblitt. The involvement and care 
of Rabbi Stanley Rabinowitz of Adas 
Israel and Donald Greene, program di
rector for comlll.unity resource develop
ment, have a!so been Indispensable. 

We live in a society based on g~·oup 
identity in which the activities of one 
group affect the life conditions of the 
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other. The dire need for mutual under
standing is therefore evident; the possi
bility of progress and change exists only 
when myths are exploded and th~ issues 
candidly explored. I believe this pro
gram represents an important educa
tional innovation and breakthrough in 
establishing a critical channel of com
munication. I am convinced it will accrue 
benefits not only for those directly in
volved, but to all who live in the W~sh
ington area. 

CAMPBELL MEMORIAL HIGH 
SCHOOL OF CAMPBELL, OHIO, 
HOLDS ALUMNI CELEBRATION 

HON. CHABlESJ.CARNEY 
· OP omo 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. CARNEY1 of ·ohio. Mr. Speaker, 
on Sunday, May 23, 1973, Campbell 
Memorial High School of Campbell, Ohio, 
held an alumni celebration. As an alum
nus of Campbell Memorial, I had the 
privilege of serving as honorary parade 
marshal for the occasion. Approximately 
600 alumni representing many racial 
and ethnic groups participated in the 
parade and attended the buffet dinner. 

Mr. Speaker, I am indeed proud of my 
almr. mater for the harmony, under
standing, .and brotherhood it has exem
plified down through the years. During 
this period of unrest, Campbell, Ohio, 
continues to be a community which 
symbolizes all thet is best in America. 

Mr. Speaker, I insert portions of the 
prog!."am from the Campbell Memorial 
alumni celebration and a newspaper 
article concerning the affair in · the 
RECORD at this time: 

MEMORIAL HIGH ALUMNX CELF.BRATE 

Overcast skies did not diminish the en
thusiasm of participants in an afternoc:1. 
parade followed by a banquet and dance as 
graduates of Campbell Memorial High 
School took part in the first alumni celebra
tion Sunday. 

A highlight of the program was the dedi
cation of an outdoor electric sign for the 
school, purchased for $22,500 With alumni 
donations. 

Matthew Wa.nsa.ck, school principal, was 
marshal for the parade and Congressman 
Charles J. Carney, a Memorial graduate, was 
honorary marshal. More than 550 people were 
in the 52-unit parade that marched from 
St. John's Russian Orthodox Church to the 
high school. 

Campbell Mayor Rocco Mico welcomed 
some 600 at the 6 p.m. buffet dinner in the 
school cafeteria., and Wa.nsa.ck represented 
the school in recognizing the attending 
alumni. 

PACELLA IS TOASTMASTER 

All participants in the program were 
Campbell Memorial graduates. Anthony F. 
Pacella. served a.s toastmaster. The invoca
tion was given by th~ Rev. Eugene Lazar of 
Holy Trinity Romanian Orthodox Church 
and the benediction by the Rev. Edward J. 
Neroda of St. Mary Church in Newton Palls. 

Michael O'Mella.n representing the school's 
first graduating class in 1923 spoke briefly 
a.s did Steven Ka.ntara.s, a member of this 
year's class. 

Wh.a.t it takes to be successful and why the 
CXIX--1812-Part 16 
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American system is successful was discussed 
by Dr. Alexander K. Philips, principal 
speaker. He described this nation as "a land 
of opportunity where minority groups have 
worked hard and where individuals are 
judged for themselves." He stressed the im
portance of being the best. 

Phillips challenged those present to "be 
honest with yourself and have self respect 
a.nd share your blessings." He encouraged 
them to participate either financially or 
actively in their churches, community and 
country and closed by reminding them, "I 
do not feel a.t home-r am at home." 

Congressman Carney said that the high 
school and Campbell itself both symbolize 
what is best in America. ... This Is a. true 
melting pot. Campbell has set a.n example in 
brotherly love which can long be' followed," 
he said. He illustrated how ethnic groups 
and races live in harmony and peace in the 
city. 

A dance at St. Michael Hall followed the 
dinner. 

WELCOME CAMPBELL MEMORIAL ALUMNI TO OUR 

ALUMNI CELEBRATION, SPONSORED BY PTA 
WITH 'rHE COOPERATl:ON OF THE GRADUATING 
CLASSES OF 1922-73, MAY 27, 1973 

WELCOME 

The many Alumni of Campbell Schools
since the first graduating class a.t Penha.le 
High School in 1922 (one boy and one girl)
are heartily welcomed to this first city-wide 
reunion. Your presence is cherished. Toda.y's 
program has been constructed !n such a way 
to enable you to renew old a.cquaintena.nces, 
make new ones. and revisit old and remem
bered school scenes. 

The past, whether remote or near, draws us. 
We somehow, want to renew ourselves in 
recognizing these things which affected us 
while we were trying to flnd a place for our
selves in the world. It ts pleasant--even if 
sentimental-to rediscover with new eyes the 
old things we remember so well. 

This is the first time Campbell Alumni have 
had a.n opportunity to meet a.s one unified 
group. We all have an insatiable curioustty 
about others. Whatever became of funloving 
Chris? I haven't seen him since we graduated. 
Did Suzy get married? To whom? And where 
1s she living now? How have the rebels fared? 
Are the conservative ones really the new es
bllshment? Did plain Jane blossom into a 
beauty? Are the shy flowers still shy? And the 
ones who had nothing to say ..• have they 
changed to non-stop talkers? Do we remem
ber those who are no longer with us? 

Enjoy yourself here today. Join In The Fun 
Say hello to strangers ... you may find a new 
friend. Keep an open heart; when you smile 
you will get one In return. 

Your contributions have made possible the 
electrified bulletin board tn front of the High 
School. It is a. material expression of what 
we feel in our hearts towards the education 
we received in Campbell Schools. Donors are 
listed elsewhere 1n this program. 

The Memorial High School Parent-Teacher 
Association originally proposed and presently 
sponsors this celebration. It has received help 
from many other individuals and groups. 
Their names are also listed herein. 

This one special day is your day. Let it be 
one that you will remember for a long time. 
To paraphrase Tiny Tim-

"God Bless us all, everyone." 
THANK YOU 

To make a.n event a.s big as this celebration 
successful, many individua.l.3 and committees 
must work long and hard. From the beginning 
local alumni volunteered their services will
ingly. Appointments to committees were 
gladly accepted, and work assignments were 
carried out pleasantly and cooperatively, al
though much of it was tedious and monot
onous. Whatever pleasure and enjoyment 
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each of us gets out of this celebration is di
rectly at~ributa.ble to those who gave unself
ishly of their time and with no monetary 
reward. 

General Steering Committee, Memorial 
High School P.T.A. 

General Chairmen, Mr. Anthony Nolfi and 
Mrs. Mary Shirilla. 

Treasurer, Mr. Benjamin TuccL 
Secretary, Mrs. Angie La.Bruno. 
Band and Hall Committee: Mrs. Rosalie 

Rotunno, Mary Lesnansky, and Matthew 
Wa.nsa.ck. 

Banquet Committee: Dolores Lysowski, 
Olga Modak, Liana Berardino, Rose Cronin, 
Viola. Gayetsky, Geraldine Bednarik, and 
Clara Andres. 

Parade Committee: Susan Mazzocca., and 
Matthew Wansack. 

Decorating Committee: Lou Kish, Elda 
Sofocieous, Carmel Mingo, Mary Ann Danilov, 
Dom Monaco, and Gladys Carwell. 

Malling Committee: Michael Reichert, 
Harry Ripley, Mary Shirllla., and Angela La
Bruno. 

Publicity Committee: John Cvengros, and 
Kenny Brayer. 

Typists: Marie Shevchenko. Mary Ann 
Dinilov, Elda Sofocleous, Mary Shirilla, Geri 
Bednarik, Angela. LaBruno, and Joanne ca.r
lozzi. 

Sign Committee: John Jeren, and Nick 
Yacavone. 

Special thanks: To those who placed ad
vertisements in our program. 
WELCOME FROM MEMORIAL HYGH SCHOOL P.T.A. 

President, Mrs. Pete Shirilla. 
1st Vice President & Program. Mrs. Victor 

LaBruno. 
Secretary & Council Alternate, Mrs. James 

Shevchenko. 
Treasurer, Mrs. Steve Sofocleous. 
Historian & Council Alternate, Mrs. Alex 

Mingo. 
Legislation, Mr. Michael Holliday. 
Council Delegate, Mrs. Michael Berardino. 
Council Delegate, Mrs. Mike Modak. 
Council Delegate, Mrs. Frank Severinsky. 
Council Alternate, Mrs Dale Mcintyre. 
Social, Mrs. Francis DeLuco. 
Publicity, Mrs. mavko Jurich. 
School Relations, Mrs Nicholas Libertin. 
School Relations, Mrs. Louise Kotch. 
Hospitality. Mrs. Margaret Clement. 
Ways & Means, Mrs Elmer Ga.yetsky. 
Ways & Means, Mrs. Phillip Crino. 
Ways & Means, Mrs. Stanley Geewax. 
Scholarship, Reverend George T. Pappas. 
Telephone Chairman, Mrs. Robert Ken-

nedy. 
We would like to dedicate this page in 

loving memory to our hospitality chairman 
(Mrs. John Eigner) . 

UNITE IN FRIENDSHIP AND FBLLOWSHIP 

And make life worthwhile. It fs therefore 
that men everywhere band themselves to
gether. "No man can live unto himself 
alone." We believe that the only way to the 
goal of human happiness is that of under
standing, which is possible only through 
closer mental and more frequent spiritual 
mingling. The rea.Iiza.tton of these truths 
has brought us together upon this occasion. 

CAMPBELL CITY COUNCIL 

First Ward, Wilbert Mcintosh. 
Second Ward, Frank Sabol. 
Third Ward, Steve So.focleous. 
Fourth Ward, Edward Bayus. 
Council President, Thomas L. Cernoch. 
Council Vice President. Nick Opencar. 
Councilman-at-Large, John R. CVengros. 
Clerk of Council, Katherine Garman. 

REED SCHOOL ftAFP 

Proud Memonal alumnf 
Nicholas Stanfa.r, 19 • 
Ruby Hrelec Peltz, 1967. 
Madeline Chlra.kos, 1947. 
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Marilyn Hudak D~Luco, 1966. 
Patricia Pacella Mikolay,1960. 
Theresa Ruth Ann Kracko, 1953. 
Agnes Uhrin Krut, 1943. 
Priscllla Sirilla, 1958. 
Beverly Kovach,1967. 
Catherine Lisko Galko, 1931. 
Pauline Zbell Shirilla, 1966. 
Michael Vavlas, 1954. 
Nicholas Krut, 1942. 
Walter Malys, 1938. 
Rita DiDomenico Pressly,1962. 
Peggy Cegledy Razum, 1960. 

. Edith Kovach, 1927. 

. Ann Wansack, 1933: 
Hilda Carano, 1942. 
George Gresko, 1939. 
Sloko Gill, 1937. 

CAMPBELL MEMORIAL HIGH SCHOOL 

[Memorial graduates and year] 
Stephen w. Komarc, 1927. 
George Cebula,1928. 
Raymond J. Spagnola, 1931. 
Elaine (Nelson) Delco, 1968. 
Helen Frangos, 1967. 
Sarah (Crino) Knapick, 1937. 
Anthony Nolfi, 1932. 
Stanley Malys, 1934. 
Fred P. Zamary, 1927. 
John LaRocca, 1941. 
Joan (Maro) DeLucia, 1955. 
Ell Danllov,1944. 
Joseph Lahovich, 1941. 
John Costantino,1948. 
Carmen Julius, 1933. 
John Martinko, 1951. 
Ronald Schuster, 1965. 
Mike Kish, 1957. 
Matthew Wansack,1931. 

· Donald N. Nelson,1943. 
Faith Simko, 1955. 
Anthony Cougras, 1952. 
Walter Furin, 1930. 
Tom Cebula, 1959. 
John Francu, 1941. 
Margaret Polkabla, 1966. 
Rocco Perry, 1929. 
Matthew Stephens, 1925. 
Joseph Graban, 1939. 
Matthew Bozie, 1957. 
Georgia E. Dann, 1964. 
George Haring, 1951. 

GRADUATES FROM OTHER SCHOOLS-MEMORIAL 

Dr. & Mrs. Henry J. Oles, Margaret Ford, 
Patricia Martinec, Gary Hanlon, Joseph De
Rosa, Alan T. Dieter, Richard Moskosky, 
Michael Holliday, John M. Knapick, Mar
garet Stephens, Paul D'Eramo, James Rich, 
Gen D'Alesandro, and Jerome Kuzma. 

HISTORY OF THE CELEBRATION 

The idea of a citv-wide celebration for grad
uates of campbeirs public schools had its 
roots in the Memorial High ~chool Parent 
Teacher Association. Th~ P.T.A., through its 
dedicated officers, enlised the support of Mr. 
Matthew Wansack, Principal, who quickly 
showed his enthusiasm for the idea and 
pledged complete support. Early in October, 
1972 an organizational meeting was called 
both to sound out the opinions of others and 
to get ideas for the nature of such a ~ele
bration. The response was most favorable . . 

Class officers were invited to attend a sec
ond meeting and the number in attendance 
grew. It was at this meeting that Anthony 
Nolfl ( '32) was elected General Chairman, 
Mary Shirilla Co-chairman. A program 
emerged from this meeting which included: 
(1) Encouraging church attendance the 
morning of the big celebration., (2) Erecting 
an electrified bulletin board at the high 
school., (3) A parade culminating in the 
bulletin board dedication., (4) Open house 
at Memorial High School., (5) Banquet at 
the high school, and (4) Dancing at a local 
hall. 

Subsequent meetings revealed 4;he diffi
culty of compiling an accurate and complete 
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file of alumni. At this writing, the list is still 
incomplete. It is evidence that some alumni 
felt slighted at not having received a mailing. 
Requests were made of alumni for contribu
tions toward the purchase of the bulletin 
board. Two thousand five hundred dollars 
was needed. 

Of this amount about $1.800 has already 
been donated and the outlook is good that 
the rest will come in. 

The banquet committee was one of the 
earliest to complete its work. The f<.·od is 
going to be a rea1 feast. Contracts were signed, 
also, for the . orchestra, Libby Fill All Girl 
Orchestra, and tlle hall (St. Michael's, Robin
son Road) . The pro~;ram. which can be .. us·ed 
as a souvenir, has an illustration in full color 
of the bulletin board: In addition, souvenir 

.glasses empossed with appropriate lettering 
and design, will be given to all ticket-holders. 
Incidentally, the six-doll~r price per ticket 
was agreed on at a . meeting. in March, 1973. 

The parade committee was hard to fill and 
for a while it looked as though the parade 
would be dropped. In the end an energetic 
young woman took over the responsibility 
and the parade is on. 

Everything that could be done to make this 
celebration a success has been done. All the 
work will have been wasted unless you relax 
and ~njoy yourself. 

This is your day. 
PROGRAM 

Opening remarks: Anthony Nolfi, GenJral 
Chairman. 

Toastmaster: Anthony Pacella. 
Invocation: Reverend Eugene Lazar, Holy 

Trinity Romanian Orthodox Church. 
Greeting: Rocco F . Mico, Mayor of Camp-

bell. · 
Remarks: Honorable Charles Carney, Con-

gressman, 19th District. 
1973 Graduate: Steven Kantaras. 
Main speaker: Dr. Alexander K. Phillips. 
Benediction: Reverend Edward J. Neroda, 

St. Mary's Church - Newton Falls. 
HOSTESSES 

Sally Shirilla, Cathy Tadla, Diane Sofocle- · 
ous, Cynthia Mcintrye, Robin Jurich, Cha
rissa Libertin, Pauline Clement, Diane Gay
etsky, Maria Pappas, Cheryl Lysowski, Carol 
O'Connor, and Brenda Paramore. 

Donna Bednarik, Kathy Carwell, Helen 
Koutsourais, Paula Sue Kennedy, Patricia 
Sofocleous, Michelle Dutonno, Joann Kotch, 
and Pat McClendon. 

CAMPBELL CITY ADMINISTRATI<;>N 

Rocco Mico: Mayor. 
John Richards: Administrator. 
Attorney Frank Woychik: Law Director. 
Pauline Clement: Financial Director. 

ALUMNI PARTICIPANTS 

Class of 1970. 
Class of 1972. 
1945, Mrs. Eric A. Hoyer. 
1932, Carmel Berardi Mento. 
1964, Nancy Boaich. 
1945, Catherine Stankich Frano. 
1947, John G. Macala and Mamie Thomas. 
1931, Ben A. Tucci. 
1933, Anne DiPersi. 
1938, Alfred Bragalone. 
1932, John R. Cvengros. 
1933, Carmen Julius. 
1966, Carole Bogdan. 
1940, Eleanor Lazar. 
1940, Stanley Geewax. 
1932, Stephen V. Sabol. 
1937, Anne Muretic Rovder. 
1952, Dr. John F. Galida. 
1938, Dominic Chaten. 
1932, Adeline V. Parisi. 
1939, Mary A. Monaco. 
1940, Henry R . Testa. 
1955, John H . Lesnansky. 
1940, Frank Soltis. 
1969, Christine Dattilo. 
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1945, Joe Vansuch, Jr. 
1933, Jack Pressley. 
1952, Doris Duponty. 
1940, Jane Nickoloff. 
1938, Lena Cozart. 
1952, Betty Jean Duponty. 
194.8, Mary Cavalier. 
1938. Katherine Vargo. 
1932, Mary L. Pleger. 
1938, Mrs. Mike Chapella. 
1938, Frances Verbnak Sich. 
1945, Alice Koly Nagy. 
1947, Chester E. Rufh. 

· 1944, Helen Chopp. · 
' 1953, Edyrard R. Hassay . 
1966, Maxine Yost. 
1938, Mrs: Stella Chrustek. 
1940, Joseph Strange. 
Class of 1971. 
Class of 1973: · 
19481 Dennis Katsaras. 
1938, Edna Stansha. 
1945, Mrs. Robert K. Puckett. 
1948, Mary Lou Baka Macala. 
1939, Mrs. Helen Poponyak. 
1932, Joseph Sirilla. 
1964, Elaine Cozart VanFossan. 
1957, Patricia J. Centofante. 
1933, Nick Yacavone. 
1938, Margaret Hanuschak. 
1948, Al Glass. 
1924, Ernest Gustinella. 
1939, Katherine Raschak. 
1933, Helen Macrea. 
1936, George Rovder. 
1961, George Pontikos. 
1952, Florence Galfda and Eva Fa.klis 

Joanou. 
1936, Dominic J. Monaco. 
1925, Sandron S . Parenti. 
1945, Bill Arfatas. ·· 
1956, Mary Lesnansky. 
1966, Robert Dattilo. 
1931, Al Hamrock. 
1931, Dorothy Pettrella. 
1949, Anthony Duponty. 
1941, Cyril Nickoloff. 
1932, Mary Piccolo. 
1951, James Duponty. 
1938, Victor George. 
1935, Edwin S. Vargo. 
1952, Clara Salata. 
1945, Basil N. Spirtos, M.D. 
1931, Anne Ortsey. 
1937, Mary Colantone. 
1946, Jane Rufh. 
1948, Mrs. Betty D'Allesandro. 
1947, Edward R. Hassay. 
1953, Thelma Ginnis. 
1962, Marilyn Fodor. 
1931, Charles J. Carney. 
1931 , Catherine Galko. 
1953, Michael A. Pavelko. 
1956, Stacy Pikos and Stephen Gary. 
1931, Dr. A. K. Phillips. 
1947, Eugene SimkQ. 
1944, Sr. M. Leocadia, osby. 
1961, Hugh B. Pannunzio and Rev. Con-

stantine J. Raptis. 
1937, Joe Tofll. 
1940, Helen Sot lar. 
1947, Robert Vansuch. 
1937, Mrs .. Barbara Burt. 
1932, Carl Burrille. 
1954, Lawrence D. Lenhart, M.D. 
1940, Anna Furin. 
1947, Dr. Joseph N. Cavalier. 
1932, Cornelia Carter. 
1952, Pauline Rivera. 
1953, Sally Gerlek. 
1937, Genevieve Gentzeny. 
1936, Victoria Miller Reichert. 
1937, Stephen J. Ray. 
1934, John J. Sirak. 
1937, Victoria A. Vintilla. 
1939, Margaret Kornyak. 
1941, Jenni~ Magura. 
1953, Eleanor Dragomir. 
1946, Stella Stamos. 
1941, Pauline Stellato. 
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1942, John J. Sudol, Sr. 
1938, Katherine Guglielmi. 
1957, John Wltyshyn. 
1941, Mary E. Tr.ylor. 
1950, Michael Berandine. 
1951, Liana Berandlne. 
1937, John and Ann Sosnowchtck. 
1940, John S. Kielb. 
1941, John Nechiporchick. 
1961, Sylvester Frazzini. 
1943, Manuel Tavares. 
1931, Rafael Rich1tt1. · 
1953, Frank V. Heri. 
1929, Frank Stanfar. 
1971, Ozalee Gibson Cash. 
1953, Mary Jane Pavelko. 
1948, Antoinette Raniunno. 
1940, JosephS. Warga. 
1939, Ralph E. Lazar. 
1952, Bertha DeVarennes. 
1938, Mrs. Barney Molesky. 
1934, Michael and Betty Maddick and Mrs. 

Francis DiLuco. 
1953, Mrs. Anita Ifft. 
1927, Jennie Berardi. 
1932, Joseph Holliday~ 
194:0, Mrs. Matilda Fuller. 
1944, Amy Cvengros. 
1936, Stephen J. Furin. 
1952, Tony Cougras. 
1956, Rose Marie Bowden. 
1936, Anne Benya. 
1972, G. C. Kontos. 
1939, Joseph Gentzeny. 
1936, Frank Reichert. 
1927, Nancy Guiu. 
1946, Patrick F. Julius. 
1951, Patrick R. Strange. 
1937, L. Grayce Vintma. 
1941, Frank D. Leone. 
1947, Salvatore Musitano. 
1930, Walter Furin. 
1934, James A. Cavalier. 
1932, Peter Katsaras. 
1929, Carl Tochtenhagen. 
1941, John Bulan and Albert J. Nerone. 
1943, Caroline M. Menzick. 
1941, Harold Conti. 
1948, Rev. Edward Neroda. 
1941, Mrs. Ann Sakmar. 
1971, James Constant. 
1929, Joseph P. Kopp. 
1932, Matilda Gogesch. 
1943, Jordan E. Tsvetanoff. 
1941, Alex Mingo. 
1954, George R. Vasile. 
1930, Mary Stanfar. 
1943, Mildred Trocchlo. 
1941, Paul M. Kopey. 
1931, John Godocsik. 
1971, Dolores Tucci. 
1953, Georgia Le.Marco. 
1927, Steve Komarc. 
1930, Anne Komarc. 
1966, Pete Shirilla, Jr. 
1944, Mary Shirilla. 
1970, Christine Zbell Lyons. 
1941, Charlie Kolak. 
1946, Helen Kunovic. 
1936, Anthony Lanzo. 
1955, Clinton wngmire. 
1961, Richard Hudak. 
1949, Nicholas Ltbertin. 
1948, Slavko and Mildred Jurich. 
1934, Savu Regnall. 
1931, Louis Rlcchuitti. 
1952, Charles Forsyth and WUliam Ash-

tnore. 
1952, William Ashmore. 
1967, Nancy Sakmar McAtee. 
1942, Joseph G. Ceryan, Rosalie R. Detunno, 

and JoAnn C. Bukofchan. 
1929, Ann P. Marino. 
1937, Mrs. Alice Wilson Duplessis. 
1933, Ann Wansack. 
1935, George A. Campione. 
1941, Gene Gioppo. 
1972, Jeffrey Palusak. 
1944, Mrs. Mike Bozich. 
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1940, Edward and Stephatle Kielb· Markey. 
1947, Irene Jane Fischio and Phfllis Ken-

dall. 
1956, Ted K. Markopoulos. 
1946, Marion Urichlch. 
1952, Robert G. Hames. 
1941, Mildred Kingseed. 
1935, John Stavich. 
1932, John Tikson. 
1938, Mrs. Helen Paras and Eleanor· 

Graham. 
1928, Ethel Cegledy Gresko. 
1960, Marilyn Church. 
1945, Lucille Moss. 
1939, Robert B. Mars. 
1958, Richard Chasko. 
1953, Melvia Novak. 
1955, Josephine Novak. 
1927, George O'Pretza. 
1941, Pete Shirilla. 
1939, George Zbell. 
1929, Juniata RoyaL 
1945, Anne Testa. 
1948, JoAnn Kolesar. 
1939, Rosemary Cronin. 
1938, Steve Pacak. 
1941, Stephen R. Estok. 
1927, Fred P. Zamary. 
1938, Ann Waytowich. 
1963, Francis Pico. 
1943, Mr. and Mrs. George N. Kennedy. 
1931, Matthew Wansack. 
1943, Mr. and Mrs. Donald N. Nelson. 
1944, Alfonso Ghioldi. 
1963, Harold Yiannakl. 
1944, Mr. and Mrs. Eli Danilov. 
1949, Mr. and Mrs. Steve So!ocleous. 
1955, Faith Simko. 
1944, Lillian Lohmann. 
1940, Mary Kirtos Niznik. 
1971, Sandy Vansuch. 
1946, Helen Banchansky Palusak. 
1946, Demetrlos La.Goutaris. 
1948, Charles Koutsouras and Nicholas A. 

Shirilla. 
1932, Michael and Valerie O'Mellan. 
1938, John R. Vintilla. 
1949, Michael Sudol. · 
1955, Bernadine Barrow. 
1954, Lucille Griana Hames. 
1929, Michael J. Kovach. 
1933, George Stankich. 
1941, Joseph Niemczura. 
1944, Harold Campion. 
1946, Anise Pavicic Prodanovic. 
1938, Rose Skukan. 
1937, Sarah Frances Knaptc. 
1946, Anthony Shepelevich and George E. 

Dann. 
1950, Kathryn Garzan. 
1929, Mary E. Lenhart. 
1947, Mike Rovnak. 
1940, Irene Glass Wallace. 
1941, Margaret Benko. 
1951, John Keschock. 
1931, Antoinette King. 
1939, Sophie Motz. 
1959, Monica Tofll Fleisch. 
1942, Nicholas Bulan. 
1939, Robert Andrews. 
1938, Katherine E. Martauz. 
1929, Catherine Fagan. 
1931, Joseph Rudvak. 
1951, Robert Lysowskl. 
1966, Stanley A. Fame. 
1944, Chester C. Sierzega. 
1947, Dorothy Kukla. 
1943, Agnes Krut. 
1971, Randall A. Savo. 
1936, Steve Millich.. 
1936, Joseph GaUch. 
1940, Carmen Facclobene. 
1967, Theresa Facciobene. 
1972, Regina Facciobene. 
1927, Edward Stonework. 
1950,MachaelJ.Bednaz~ 
1963, Don Paich, Jr • . 
1963, Richard Pico. 
1949, Harry A. Rollina. 

1942, Betty Gill. 
1930, Mrs Ellen Schwartz. 
1932, Anthony Nol1l. 
1928, Albert Cento!ante. 
1955, James L. Pope. 
1961, Carl Ann Hudak. 
1944, Dorothy Zalebera Kushma. 
1949, Antoinette ·Rotz. 
1940, Antoinette Sbrocco Perry. 
1955, Mrs. Romana Uhrin. , 
1960, Dr. James Dambrogio. 
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Memorial High School Athletic Association. 
1943, Helen Livosky. 
1953, John Garzan. 
1943, Virginia Kuboff. 
1944, Alfonso DeVico. 
1960. Gertrude Tofll Murray. 
1932, Valerie Gall. 
1966, Pamela Sandine. 
1932, Rose Ciolli. 
1954, Eleanor Reilley. 
1954, Patricia Chugden. 
1931, Michael Voytilla. 
1973, James Porter. 
1943, Clara Andrews. 
1943, Margaret Haas and Rose Sear!o. 
1933, Steve Bosko. 
1943, Matrocchio Mendiola. 
1934, Cyril M. Kraynak. 
1950, Ruth E. Sierzega. 
1944, George W. Youkovich. 
1942, Emmund w. Milan. 
1939, Jennie Almasl. 
1932, Paul Matvey. 
1940, Victor V. LaBruno. 
1965, Irene Facciobene. 
1970, Lucy Facciobene. 
1970, John Zahorsky. 
1927, Anthony Berardi. 
1940, Dr. A. J . Candella. 
1937, Helen Graban. 
1946, Viola Minott Marra. 
1937, Sloko Gill. 
1970, Mary E. Orosz and Carl L. Rich. 
1937, Mrs. Stanley Helminak. 
1958, Frank Pacik. 
1965, Jacqueline Garnet. 
1955, Norma Jean Piccolo DeMain. 
1951. John Halkitis. 
1932, Robert Foster and Mary Fulton. 
1933, Anna Shirilla. 
1930, M. N. Spirtos, M.D. 
1950, John Horvath. 

RADIO STATION WYRE-ANNAPOLIS 
OBSERVING lOTH ANNIVERSARY 

HON. MARJORIE S. HOLT 
OF l!o'IABYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mrs. HOLT. Mr. Speaker, I would like 
to take this occasion to inform my col
leagues of a radio station operating in 
the Fourth District of Maryland which 
daily performs a service to both residents 
of · the District and visitors to bay 
country. 

Radio station WYRE, located in An
napolis, Md., is observing its lOth anni
versary year-the anniversary date is 
September 8-as the ''marine weather 
forecast authority" for the Chesapeake 
Bay. 

Few people realize that this service 
provided by WYRE reaches a vast num
ber of boaters, about 200,000 people 
from a 5-State area, on a year-round 
basis. 

I would further like k commend radio 
station WYRE for a unique public serv
Ice it began as an aid to solv:tng the 
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current energy crisis. In answer to the 
threatening gasoline shortage; WYRE 
staffed a ''carpool dispatcher." 

Listeners are urged to doubleup on 
the use of commuter automobiles to save 
fuel, and the station is maintaining a 
list to provide service to commuters by 
putting thein in touch with others who 
travel to the same areas to work. 

I would like to see more members of 
our media direct their attentions to serv
ing the public and to hail the actions 
which radio station WYRE assumed on 
its own initiative. 

CROSS-FLORIDA BARGE CANAL 
SMOKESCREEN CONTINUES 

HON. C. W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. YOUNG of Florida. Mr. Speaker, 
supporters of the Cross-Florida Barge 
Canal are again attempting to obscure 
the critical c ... :.vironmental and economic 
reasons which caused President Nixon to 
halt this project. In doing this, pro
moters of the discredited project again 
accuse the President of acting solely on . 
political grounds. . 

To substantiate their arguments, ad
vocates of the project use a selected ex
cerpt from a memorandum from Russell 
E. Train, Chairman of the Council on 
Environmental Quality. Yet, it. is only 
fair that we consider the entire docu
ment, which explains that this action 
halting the canal would receive wide 
public support. The overriding apprehen
sion of the President and those of us 
who oppose the canal project is related 
to the potential damage the completion 
of the project would have on Florida's 
natural resources and to the questionable 
economic benefit the project might bring 
to the people of Florida and the United 
States. 

Consequently, for the information of 
our colleagues, who, I feel, should be able 
to refer to the full text of this memo
randum, I would now like to include the 
entire document for their consider.ation: 
EXECUTIVE OFFICE OF .THE PRESIDENT, 

COUNCIL ON ENVIRONMENTAL QUALITY, · 
Washington, D.C. 

Memorandum for Mr. Whitaker. 
Subject: Cross Florida :qc<rge Canal. 

I recommend termination of the Cross 
Florida Barge Canal, rathe!· than the partial 
realignment proposed by Army, for tht= fol
lowing reasons: 

1. This project could seriously affect the 
environment in Florida by degrading water 
quality, altering the water supply in central 
Florida, vitally affpcting the fish and wildlife 
of the area, and combining what are \OW 
separate ecological systems. Potential pollu
tion from the ·;>roject may .:>e trE. "'\sf erred to 
the Florida aquifer, setting off a destructive 
chain reaction affecting the water supply for 
many users. Many 11nique ecological features 
would be destroyed. This would pose a serious 
threat to the survival of rare alligators, 
panthers and wild turkeys through the alter
ation of their habitat. The Canal could add 
to the spread of pests from the Gulf to the 
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Atlantic Coast ·where they ·would spread vir
tually unobstructed throughout the East 
Coast Waterways. 

2. The project itself is marginal ·rom an 
economic point of view and hence very un
desirable in ·the face of the potential and 
actual environmental problems it presents. 

3. The estimated sunk cost of this $179 
millibn project is from $71 to $77 million. 
If the project were abandoned, annu<~.l bene
fits of $1.2 million would still accrue. The 
budget savings this year and in subsequent 
years for this marginal project is strong 
reason in itself for stopping it. · 

4. I believe there are probably more po
litical advantages than disadvantages in 
stopping the project, compared to a partial 
realignment, I have been told that if the 
project were voted on as a. referendum by 
the people of Florida, it would be defeated. 
Essentially, only a small minority of people in 
the Tampa and Jacksonville areas have a real 
interest in it. As you know, Governor Kirk 
backed away from the project in ~he last 
election and the Governor-elect opposed it. 
Although this certJ.inly is not a detailed 
analysis of the political situation, I concl~tle 
that the benefits nationally. of dropping the 
project would greatly outweigh the b€'nefits 
of continuing it. I further believe that a 
bypass over only 20 miles of the project would 
be considered "tokenism" by conservationists 
and many others. 

Because of these reasons, I believe that 
termination of the project would bring max
imum political benefits, would prevent po
tentially significant environmental probleMs 
and would save a great deal of Federal money 
for a marginal project. 

Atbched is a draft .Presidential str.tement 
on cessation of the project. 

RussEL. E. TRAIN, 
Chairman. -

NINTH DISTRICT OF INDIANA 
POLL RESULTS 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
RECORD, I include the results from my 
1972 opinion questionnaire: 

NINTH DISTRICT POLL RESULTS 
First. Transportation: Do you favor di

verting a :->art of. the highway trust fund 
money each year for the development of 
mass transit systems for the cities? 

Percent 

Yes --------------------------------- 43.3 
No---------------------------------- 46.8 
No opinion___________________________ 9. 9 

Second. Domestic programs: If the Pres
ident believes it is in the national interest, 
should he refuse to . spend funds for domes
tic programs which the Congress already has 
appropriated? 

Percent 
Yes--------------------- ------------ 50.7 
No---------------------------------- 43.4 
Noopinion--------~------------------ 5.9 

Third. The Federal Government: The 
President has proposed the consolidation of 
many federal agencies and departments into 
four "super depaTtments," dealing with 
community development, human resources, 
natural resources and economic affairs. Do 
you 
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Percent 

·Approve ---------------------------- 61.6 
Disapprove ---------------- --------- 24.8 
No opinion-------------------------- 13. 6 

Federal assistance to state and local gov
ernments has been largely in the form 
of grants for specific uses which reflect na
tional concerns. More emphasis now is be
ing placed on broad-purpose grants, giving 
state and local officials responsiblllty to dis
tribute and administer federal funds. Do you 

Percent 
Approve ---------------------------- 62. 8 
Disapprove ------------------------- 26. 5 No opinion ___________________________ 10.7 

Fourth. Foreign policy: If the North 
Vietnamese show good faith in following 
the cease-fire agreement, do you think we 
should extend economic assistance to 
them? 

Percent 
Yes - ------------------------------- 21. o 
No --------------------------------- 71 . 8 Noopinion ___________________________ 7.2 

Do you favor expanding non-military trade 
with Mainland China and the Soviet Union? 

Percent 
Yes--------------------------------- 66.3 
No---------------------------------- 25.5 No opinion ___________________________ 8.2 

Fifth. The economy: Do you favor the 
establishment of a strict spending ceiling 
on all federal programs? 

Percent 
Yes------ --------------------------- 79.2 
No --------------------------------- 14.2 No opinion ___ _:_____________________ 6. 6 

Which of the following most nearly rep
resents your view on wage and price con
trols? 

Percent · 
Eliminate all controls ________________ 11. o 
Expand, and rigidly enforce, con-

trols on wages and prices __________ 48. 7 
Largtly voluntary controls, except in 

the health, construction, and food 
processing industries, where controls . 
would be mandatory _______________ 29.7 

Other------------------------------- 10.6 
Sixth. Education: Do you favor federal aid 

to parochial schools? 
Percent 

~r ~~i~i~~=========================== ~:: ~ · 
Do you favor federal legislation to elimi-

nate busing as a means of school integra
tion? 

Percent 
Yes--------------------------------- 77.8 
No------~--------------------------- 16.0 
No opinion~------------------------- 6.2 

Seventh. National priorities: Please indi
cate whether you feel government spend
ing in each of the following areas should be 
increased, decreased, or held at the pres
ent level: 

(J n percent; 

Increased Decreased 

Consumer pro· . 
tection_ ------- 49.3 34.7 

Crime prevention. 71. 9 20.8 
Defense.-------- 10.2 48.7 
Education .• ----~- 36.9 45. 1 
Farm programs ___ 16.1 38. 6 

~~~1~t"p~~~riims~= . 8 17.6 
41. .6 41.6 

Housing pro-
grams •.••.•. : . 17.3 45.0 

Job creation and 
42.8 training __ ----- 35.6 

Pollution controL 52.3 33.0 

h } { 

Held at 
present 

level 

8. 1 
1.7 

29.0 
11. 6 
38.0 
75. 7 
11. 0 

31. 1 

16.3 
10.3 

No 
opinion 

7. 9 
5. 6 

12.0 
' 6.4 
7. 3 
5. 9 
5. 9 

6.6 

5. 3 
4. 4 
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Increased Decreased 

Rural develop-
19.0 48.3 ment_ _________ 

Space __ --------- 11.0 33. 1 
Urban develop-

14.2 47.3 ment. _________ 
Welfare _____ ----- 7. 7 24.8 

Held at 
present 

level 

23.5 
49.6 

30.2 
61.7 

No 
opinion 

9.2 
6.3 

8.3 
5. 7 

PRISONERS OF WAR, THE GENEVA 
CONVENTION, AND THE RED 
CROSS 

HON. CLEMENT J. ZABLOCKI 
OF WISCONSIN 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. ZABLOCKI. Mr. Speaker, the 
dedicated work of the Red Cross on be
half of prisoners of war throughout the 
world is well known. ·Unfortunately, the 
efforts of the International Committee of 
the Red Cross to assist American pris
oners in Vietnam were aborted by the 
North Vietnamese. That, however, was 
only one of the tragic violations of hu
mane treatment demonstrated by the 
North Vietnamese. 

These facts were developed recently in 
a speech before the American Red Cross 
National Convention by Mr. Frank A. 
Sieverts, special assistant to the Deputy 
Secretary of State for Prisoner of War 
Matters. 

I am pleased to place Mr. Sieverts' 
speech in the REpORD at this point and 
recommend it to the attention of my 
colleagues: 
PRISONERS OF WAR, THE GENEVA CONVENTION, 

AND THE RED CROSS 

It is an honor and a pleasure to appear 
before this American Red Cross Convention. 
I join in welcoming your new chairman, Dr. 
Frank Stanton. The sense of humanity 
Dr. Stanton demonstrated in his years of 
service to radio and television wlll stand him 
in good stead in this his newest profession. 

It is a special pleasure also to share a 
platform with an old friend, Ambassador 
Jerome "Brud" Holland, whose career so suc
cessfully spans the worlds of education, di
plomacy, and the Red Cross. 

The work of the Red Cross on behalf of 
prisoners of war extends back more than a 
century, to the work of Henri Dunant at 
Solferino. The International Committee of 
the Red Cross (ICRC) helped organize the 
first Information Bureau for prisoners of war 
in 1870, and in the First World War estab
lished an International Prisoners of War 
Agency in Geneva. · 

On the basis of that experience the ICRC 
took the lead in drawing up a new set of 
Conventions for the protection of POW's and 
other war victims. Competed and adopted by 
a diplomatic conference in 1929, these were 
the first version of what we call the Geneva 
Conventions-which are known in Geneva as 
the ·"Red Cross Conventions." There are four 
such Conventions, covering the wounded and 
sick in the field; the wounded, sick and 
shipwrecked at sea; prisoners of war; and 
civilian persons in time of war. The Third 
Convention, on prisoners of war, is the best 
known and has had the widest appllcatlon. -

In World War II, the Geneva Convention 
protected millions of prisoners of war, and 
thousa.nds of American POW's had first-hand 
acquaintance with the work of the ICRC. The 
ICRC carried out over 11,000 POW camp 
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visits, forwarded millions of letters, trans- drafters of the Convention had in mind ex
ported huge quantities of relief supplies, and actly this kind of situation when they made 
built up an index listing some 30 million clear 'that the Convention applied even in 
persons. undeclared wars-which have been the rule, 

Mter World War II the ICRC proposed fur- rather than . the exception, in recent years. 
ther improvements of ·the Conventions, and Since this argument had so little standing, 
in 1949 another diplomatic conference for- North Viet-Nam adopted a fall-back posi
mulated the present Geneva Conventions. tion based on a reservation it had entered 
These Conventions are among the most wide- when it signed the Convention, to the effect 
ly accepted treaties in the world. They have that prisoners o{ war "prosecuted and con
been acceded to by 133 different countries, victed o::: war crimes or cri:r:.'les against hu
lncluding North and South Viet-Nam, and manity" are not entitled to Geneva Conven
the United States. tion protection. I emphasize: this is a res-

What does the Prisoner of War Convention ervation, not the language of the Convention, 
provide? Its fundamental purpose is to pro- which states the opposite-namely that it 
teet military personnel in an international applies to POW's regardless of alleged crimes 
armed conflict who nave fallen into the power prior ·.;o capture. 
of the enemy. To accomplish this the Con- In effect, the communist authorities 
vention sets minimum standards for POW str3tched this reservation to serve as the 
treatment covering such subjects as notifi- loophole through which they avoided the ob
cation of next-of-kin, communication w'tth ligation to apply the Geneva Convention to 
families, and provision of adequate food, prisoners of war. Their assertion that Amer
shelter, and medical care. The language of lean POW's were "war criminals•' served as 
Article 13 is basic: "Prisoners of war must excuse for wholesale violation of the Conven
at all times be humanely treated ... and.. . tion, in such matters as notification to faro
protected, particularly against acts of vio- ilies, mail and packages, and impartial in
lence or intimidation and against insults and spection, and-as we have now heard from 
public curiosity. Measures of reprisal against our returned men--on such fundamentals as 
POW's are prohibited." Article 17 adds "No protection from physica! mistreatment ar..d 
physical or mental torture nor any other solitary confinement, and provision of ade
form of coercion may be inflicted on POW's quate food and medical care. 
to secure from them information of any kind The communist authorities never charged 
whatsoever." Article 21 bars solitary confine- individual pilots with specific war crimes, 
ment. There are 143 Articles in all, in sum a nor did they carry out "prosecutions or con
comprehensive charter for the protection of victions," although they threatened to for 
prisoners of war. a time in 1965-6. Rather their argument 

It is fitting that these are known as the rested on tl~e general claim that the u.s. was 
"Red Cross Conventions," because through carrying on a "war of aggression" and was 
them nations have embraced the humane committing "crimes against humanity", as a 
tradition of the Red Cross, as expressed in consequence of which the captured Ameri
the wide range of humanitarian activities can pilots as a group were not entitled to the 
associated with the Red Cross. In the Com- · protection of the Geneva Convention-this 
mentary on the Geneva Conventions the despite the language of their own reserva
ICRC states they have "the tremendous ad- tion which was limited to prisoners "prose
vantage of defining in practice and in rela- cuted and convicted." 
tion to certain specific circumstances, the This argument must be challenged at its 
position of the human being as such in the root. If it is allowed to stand, we may as 
present-day International system." well scrap the entire system that has been 

In the light of this background, it was a established under international law for the 
cause for concern going beyond immediate protection of prisoners of war and other ,.,ar 
issues that North Viet-Nam and its allies victims. 
refused to accept the application of the Ge- The argument, in essence, was that of the 
neva Convention to prisoners of war in the "just" war. One side--in this case North 
Indochina conflict. Viet-Nam-was· in the right; the other side-

As early as 1965 the ICRC reminded the in this case South Viet-Nam and the U.S.
parties to the Viet-Nam conflict of their was in the wrong. One side was supporting 
obligation to apply the Geneva Conventions. a war of national liberation, the other was 
In a letter dated June 11, 1965, the ICRC waging a war of aggression. Since aggression 
stated: "The hostilities raging at the pres- is a war crime, the innocent party-in this 
ent time In Viet-Nam-both·North and South case North Viet-Nam-was not bound by the 
of the 17th parallel-have assumed such pro- applicable international law. 
portions recently that there can be ho doubt I am reviewing this subject not to rake 
they constitute an armed conflict to which ·over an old issue, but. to call attention to the 
the regulations of humanitarian law as a wider implications of. the -"just war" argu
whole should be applied." The letter further ment. The point is that both sides in an 
stated that all parties to the conflict were armed c.onfiict maintain they are in the right, 
-bound by the · Geneva Conventions, adding with the result 'that one side's "just war"•. is 
that the Conventions by their own terms the other side's war of aggression. Obviously, 
apply "to all cases of declared war or of any war and armed conflict by their nature .r~
other armed conflict · · · even if the state fleet and arouse the deepest hostility and 
o! war is not recognized by one of them (the passion. The heat of ba.ttle is a hard place 'to 
parties)·" The parties were asked to imple- ·observe the requirements of humane re.:. 
·ment the Geneva Conventions and "to per- · spect for one·~ fellow man. The purpose of 
mit the ICRC to carry out its mission as a the rules of war-of which the Geneva Con
neutral intermediary." ventions are an important part--is tc set 

South Viet-Nam and the U.S. replied that limits on both sides, and to provide guide
they would apply the Conventions and would lines on what may and may not be done, even 
facilitate the work of the ICRC. After some when passions and hostilities have led to 
delay, North Viet-Nam, and with it the Viet armed conflict, even in the heat of battle. 
Cong, rejected the ICRC's carefully worded If one side or the other is allowed to say 
appeal. Initially they used the argument the rules don't apply because my side is right 
tliat the Geneva Convention didn't apply and the other side is wrong, then the Geneva 
because there had been no declaration of Conventions-and with them the body of 
war and the state of war was not recognized law applicable in armed conflicts-will not 
by both sides in the conflict. This argument survive. 
so directly contradicted the language of the We must express the hope that govern
Convention-quoted in the ICRC's letter- ments generally will reject the "just war" 
that they soon dropped this argument. The theory and instead will respect the require-
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ments of international law--even when hos
tilities have led to armed conflict. 

Although we were deeply concerned e.bout 
the communist side's position, the .Uni~d 
States and the Republic of Viet-Nam carried 
out extensive efforts to assure that prisoners 
of war captured in South Viet-Nam were 
treated in accordance with the Geneva Con
vention. Some might argue this was not nec
·essary as long as the other side. violated 
its obligations. But the Geneva Conventions 
make clear that they are not conditioned on 
reciprocity. One sld9's refusal to ·obey the 
law does not excuse failure by the other side. 

In South Viet-Nam, POW camps were con
structed in conformance with the Geneva 
Convention. There were frequent inspections 
of all POW facilities by delegates and doc
tors of the International Committee of the 
Red Cross, who were able to visit all POW's 
wherever held and to converse privately with 
individual POW's of their choosing, without 
witnesses. 

In the period 1966-72 a total of 475 sepa
rate ICRC inspections were carried out in 
South Viet-Nam by some 60 different ICRC 
delegates. Reports on these visits were for
warded to the Government of Viet-Nam, who 
shared them with us ·because of our respon
sibility for U.S. captured POW's under the 
Geneva Convention. In addition, American 
advisers were present at all POW camps to 
help assure humane treatment for all POW's, 
who numbered over 37,000 in the last years 
of the conflict. 

During the years 1970-72, communist 
POW's in South Viet-Nam received more 
than 510,000 letters and over 115,000 parcels. 
In the same period Viet Cong POW's sent 
over 280,000 pieces of mail to their families. 
With a few exceptions, the North Vietnamese 
POW's did not write home-because their 
government persisted in its refusal to admit 
their presence in the South. The small num
ber of letters sent by these men were for
warded through the ICRC, but it is not 
known if any of them actually reached their 
families. 

These things were done in compliance 
with the Convention-and because they were 
right. Many captives were treated as POW's 
even though they did not technically qual
ify-for example, because they didn't carry 
arms openly or wear a distinctive sign, as re
quired by the Convention. We felt that a 
broad interpretation of the Convention was 
valid in the circumstances of the Indochina 
conflict. 

We also hoped that compliance with the 
Convention would bring about similar con
duct by the communist authorities. That 
was not to happen. To· the end of the con
flict, North Viet-Nam persisted in its re
fusal to apply the Convention. The ICRC re
peatedly tried to visit POW's held by the 
communist side, to no avail. 

We have heard from our returning men 
of the grim conditions of their captivity
the physical mistreatment, the sol1tary con
finement, the denial o.f adequate medical 
care. We know that sustained efforts were 
made to compel prisoners to make state
ments and to provide information, in viola
tion of the Convention. It is now confirmed 
that only a small percentage of the thou
sands of letters and packages sent to the 
prisoners-many of them through the Red 
Cross--ever reached our men. 

Most U.S. prisoners captured in South 
Viet-Nam or Laos did not receive or send 
a single letter during the entire time of 
their captivity-although they were in fact 
held in the North. And not just Americans. 
Others too, such as two West German nurses, 
two Canadians, and two Filipinos. Their gov
ernments and families tried repeatedly 
through the years to obtain word of them. 
Although Canada had representatives in 
Hanoi on the International Control Commis-
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sion, North Viet-Nam's officials. persisted 
through five years in denying -all informa
tion about. a young Canadian-who in fact 
was held much of that time not far from 
Hanoi; 

Year after year the ICRC continued its 
efforts to gain access to North Viet-Nam. Its 
representatives . traveled the world over to 
meet with Viet Cong and North Vietnamese 
representatives, to no avail. · In retrospect, 
we must conclude that North Viet-Nam's 
refusal to allow inspection of prisoner of war 
camps was not merely related to the legal 
argument cited above, but was a consequence 
of their mistreatment of our men. The actual 
conditions of captivity simply could not with- · 
stand the scrutinizing light of impartial 
inspection. 

I would like to call attention to the 
quiet, constructive efforts of the ICRC dur
ing those years. I think back to their Presi
dent when the conflict began, the distin
guished military officer, Samuel Gonard; to 
his successor as Acting President, the gifted 
spokesman for active humanitarianism, Prof. 
Jacques Freymond; and to his successor as 
President, Marcel Naville, whose integrity 
and humane spirit will be missed when he 
leaves that position this month. We welcome 
the leadership brought to the Committee by 
Mr. Roger Gallopin and look forward to con
tinuation of the ICRC's important work in 
the years to come. 

Our government at present is participating 
in international conferences sponsored by 
the ICRC for the purpose of strengthening 
the Geneva Conventions-to make them 
more applicable to changing conditions and 
to better assure their implementation. A 
lesson we learned in Indochina-one that is 
also clear in other recent cases of armed con
flict-is that a better mechanism is needed 
to bring the Conventions into effect. As pres
ently written, the Conventions simply assume 
that a neutral government or the ICRC will 
be accepted as a protecting power to oversee 
their application. But no specific procedures 
are spelled out to make this happen, and we 
have seen case after case in which there has 
been no protecting power. Under the lead
ership of State Department Deputy Legal 
Adviser George Aldrich, our government has 
proposed that new procedures be adopted for 
appointment of a protecting power or for 
acceptance of the ICRC as a substitute 
therefor. A diplomatic conference is sched
uled next year in Geneva. during which we 
hope such a proposal will be accepted. We 
recognize there can be no absolute guarantee 
that a nation wiU not ignore its interna
tional obligations, but we hope this can be 
made more difficult and thus less likely. 

Other parts of the Red Cross also tried 
through the years to help our POW's. The 
League of Red Cross Societies, for example, 
made a number of quiet efforts to intervene 
on behalf of POW's. Although their respon
sibility is not the direct one which the ICRC 
carries under the Geneva Convention, the 
League's access to places throughout the 
world where Red Cross work 1S done enabled 
them to play a constructive and helpful role. 

The national societies should also be men
tioned. Many of our POW /MIA relatives ra .. 
member with appreciation the warm recep
tions they received from Red Cross personnel 
in other countries as they traveled abroad 
in search of word on their loved ones. These 
were private travels, at private expense
an unusual but effective form of person to 
person diplomacy. The support the family 
members received on their private missions 
was in the fine tradition of the Red Cross. 
We are also grateful for efforts by individual 
national societies to intervene on behalf of 
our prisoners of war. 

Perhaps the single most dramatic Red 
Cross action on behalf of prisoners of war 
took place at the 21st International Confer-
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ence of the Red Cross at Istanbul, nearly 
four years ago, in October, 1969-a time when 
there was serious concern about the treat
ment of our men. That conference adopted 
without dissent, by a vote of 115-0, a strong1y 
worded resolution calling on governments to 
treat prisoners of war in accordan.::e with 
the Geneva Conventions. This action and its 
timing have taken on new significance in 
light of reports we now have from our re
turned men that the conditions of their 
treatment improved markedly in October, 
1969. We cannot say for sure what led to this 
change, but I have no doubt thal. the tt.ction 
by the International Red Cross Conference 
played a part. 

One national society, that of Canadl., de
serves special mention. The Agreement and 
Protocol on Viet-Nam contained specific pro
visions for two or more national Red Cross 
societies to visit POW's during the final pe
riod prior to their release. This provision was 
agreed to after the communist side refused 
to accept the ICRC for this purpose. The Red 
Cross Society of Canada was one of those 
nominated, and the National Commissioner 
of the Canadian Red Cross, Major General 
Arthur Wrinch, flew personally to Viet-Nam 
to head his society's team. To our regret, the 
communist side refused to cooperate in ar• 
rangements even for this final effort to pro
vide Red Cross inspection. We are g1·ateful 
to the Canadian Red Cross for its readiness 
to shoulder this responsib111ty and appreciate 
General Wrinch's resourceful personal effort 
to make it work. 

I have left to the last, because it is so 
obviously not least, the good work of the 
American Red Cross. One hardly knows 
where to begin. The tens of thousands of 
letters forwarded through the years and the 
thousands of POW packages. Uncounted tele
grams, sometimes on general subjects, more 
often attempts to relay personal messages. 
The monthly packages and mail for our de
.tainees in the People's Republic of China. 
Cooperation with other Red Cross societies 
and personal meetings with Red Crbss offi
cials. Through the years of frustration, in 
these and countless other ways, the Ameri
can Red Cross was a source of reassurance and 
support. I think of the steady leadership of 
your past Chairman, Roland Harriman; of 
your past president, General James Collins 
and your past Vice President for Interna
tional Service, Ramone Eaton, and their col
leagues, who worked tirelessly within the in
ternational Red Cross community to win un
derstanding and support for our concern 
about our POW's. And I think of Sam 
Krakow, whose strength and thoughtfulness 
helped many families through the dark years 
of waiting. 

It is not widely known, but President 
George Elsey himself carried out the final 
American Red Cross effort, when he flew at 
short notice to Saigon in response to an ap
parent invitation to visit American POW's 
in North Viet-Nam in the weeks before their 
release. Despite your President's skillful per
sonal diplomacy, North Viet-nam in the end 
held to its consistent position of denying ac
cess to any Red Cross representative. 

However, I can report that American Red 
Cross packages assembled at ·short notice 
and flow across the Pacific did reach North 
Viet-Nam and were received by many of our 
prisoners in the final days before their re
lease. One of the prisoners told me he didn't 
belleve he was actually going home until he 
received his Red Cross package for the first 
time. 

I had the privilege of being in Hanoi for the 
first release of our prisoners February 12, and 
accompanying them on the flight to Clark 
Air Base in the. Phillppines. It was an un
forgettable experience~ which many of you 
may have shared on television. You may re
call the POW w~o. as he stepped off the plane 
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at Clark, held up the small American flag 

· which he had made secretly in prison in 
North Viet-Nam. It bas since been reported 
that this flag was crafted from bits of cloth 
and thread from prison uniforms, underwear, 
twine, and Red Cross packages. That same 
flag held the place of honor at the President's 
dinner for the returned POW's at the White 
House May 24. The Red Cross can take pride 
in its contribution to the safe return of our 
men, and to their flag. 

. Tim GOOD CITIZEN AND OUR 
JUDICIAL SYSTEM 

HON. LUCIEN N. NEDZI 
. OF MIC~GAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21. 1973 

Mr. NEDZI. Mr. Speaker, during the 
past several years, columnist Pete Wald
meir has been chronicling the foibles 
and fables of the Detroit area, writing 
for the sports page in his early years 
and nov. for the popular ba~k page of 
the Detroit News. 

It is fair to say Mr. Waldmeir is as 
close to the community as any Detroit 
newsman. Moreover, he writes with style 
and perception. 

A Waldmeir column of June 19, 1973, 
succeeded in telling in a few hundred 
words what learned treatises have .failed 
to make clear; · namely; an· illustration of 
why there is public disillusionment with 
.the criminal justice system. 

Under leave to extend my remarks iii 
the RECORD, ~e · colu.mri follows: 
THE GOOD CITIZEN AND OUR JUDICIAL SYSTEM 

(By Pete Waldmeir) 
You may excuse Anthony DeLorenzo if he 

has become a bit disenchanted with our judi
cial system. 

First off, DeLorenzo, 58, is not the well
known public relations vice-president of 
General Motors although there are days when 
he wishes he was. This Tony DeLorenzo op
erates Anthony's Hearing Aid Center on 
Grand River at Outer Drive on Detroit's 
northwest side. . 

Anyway, one day late In January he was in 
his shop fitting hearing aids when his as
sistant, Al Brown, received a curious tele
phone call. 
, "Al said the man identified himself as 'Ray' 
and that he had some sophisticated testing 
equipment that we might be interested in 
purchasing from him," DeLorenzo explained. 

"What this 'Ray• was offering to sell me 
was a couple of sound testing machines 
Which are worth about $3.500 each. Al asked 
him how much he wanted for them and 'Ray' 
said he'd take $800 for the pair." 

DeLorenzo ~melled something strange in 
the deal, but instructed his assistant to have 
'Ray• bring the machines to the shop so that 
he might Inspect· the~. 

"I figured right off the bat that they had 
·to be:stplen--property ~or anyone to offer them 
at that price," DeLorenzo said. "But I didn't 
say anything . to Al or tlie office girl because 
'I didn't want to alarm them." 

A MATTER FOR THE POLICE 

In time two men delivered the equipment 
for DeLorenzo's inspection. He told them that 
he was too busy to check it out right away 
and asked "Ray" to leave it with him over-

·night. He agreed. · 
"But 'Ray' reminded me that the price was 
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pretty low and he didn't want the police to 
be 'involved' in the deal," DeLorenzo said. 

The men left and DeLorenzo called a rela
tive on the Detroit Police Department. Ulti
mately it was arranged that two Detroit de
tective sergeants, Milt Bulmann and Mike 
Kuzma, would come to the store the follow
ing morning and await the arrival of "Ray" 
and his partner. 

"The equipment had been stolen from a 
display at the Society of Automotive Engi
neers conve11tion at Cobo Hall,'' DeLorenzo 
explained. "The police told me to ask to see 
more of it if they had any." . 

Next morning-the two coppers were stashed 
in a fitting room in DeLorenzo's office when 
the men arrived to talk business. Bulmann 
and Kuzma overheard them make an offer 
to DeLorenzo that they would be able to 
secure even ·more of the same kind of gear 
"fer a price." 

Having heard enough, the detectives 
swooped out and atrested the pair of shady · 
salesmen, who turned out to be Clovis Frank
lin Ray and Paul Douglas Moore, both of 
Detroit. 

"I really felt like I had done my good deed 
for the day," DeLorenzo continued. "After 
all, that equipment is the kind anybody in 
my business would be proud to own. But 
buying stolen property Is just the same as 
stealing It in my book. 

"I wanted to do what was proper and 
within the law." 

THEN CAME THE TRIAL 

Ray and Moore were arraigned and re
leased. Then on April 19 they appeared in 
Detroit Recorder's Court before Judge Jo
seph E. Maher on a charge of receiving and 
concealing . s_tolen property. 

The trial lasted three days. 
.. Both Al Brown and . . • to be available 

to testify each day,'' DeLorenzo explained. 
"And the company which manufactured the 
stolen equipment sent a man over from 
Cleveland to be a witness. 

"After the third day of the trial, however, 
the prosecutor said the defense attorney got 
together and agreed to a plea of guilty to a 
lesser charge." 

On April 24 Judge Maher handed down a 
verdict of guilty to "attempting to receive 
and conceal stolen property." A month later 
Ray and Moore were fined $214 and assessed 
court costs of $300 each. 

And each man was placed on three years 
probation and set free. 

"So Al and I lose three days work, the com
pany man spends valuable time here from 
Cleveland, the two detectives see an open
and-shut case go down the drain and, 
frankly, I'm disgusted," DeLorenzo said. 

"I would have been better off to buy the · 
stolen equipment and kept my mouth shut. 
The company would .. 1ave been further ahead 
to lose it and collect the insurance. And 
those two detectives could have saved their 
time and effort." 

Why did Ray and Moore try to sell the 
equipment to DeLorenzo? "They told me 
they picked our name out of the yellow 
pages,'' DeLorenzo said wryly. 

CONTROLLING DANGEROUS DRUGS 
AND DRUG ADDICTION 

HON. H. JOHN HEINZ Ill 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 
Mr. HEINZ. Mr. Speaker, today I in

troduce legislation that would help check 
the rising tide of :-:1arcotic drugs, particu-
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larly methadone, diverted from the treat
ment of narcotic addiction into illicit 
drug markets in virtually every major 
American city. My bill would regulate the 
use of narcotic drugs in the treatment 
of addiction by requiring a special reg
istration of physicians who administer 
narcotics in any authorized treatment or 
maintenance program. Physicians in 
these programs would have to meet spe
cial standards to assure the medical 
sa~etY of their patients and to protect 
the· community against the diversion .. qf 
drugs into illicit traffic. 

Though drug addiction has long ex
isted as a social, medical, and law en
forcement problem, the current scope of 
the problem is enormous. For example, it 
is estimated that there are now between 
300,000 and 500,000 heroin addicts na
tionwide. The Nixon administration has 
moved boldly in recent years to reduce 
the severity of the problem, with the 
President devoting considerable attention 
to the entire subject of drug abuse. In 
addition to considerable success in re
stricting the flow of drugs into our cities, 
the administration has made great 
strides toward the rehabilitation of thou
sands of addicts through the develop
ment of several approaches to the treat
ment of drug addiction. 

One major method of treatment has 
been the use of the drug methadone for 
both detoxification and maintenance. 
Although methadone is dangerously ad
dictive, it suppresses the craving for 
heroin and has been used successfully to 
detoxify or maintain heroin addicts. I do 
not believe methadone is a panacea for 
our . Nation's drug addiction problems. 
But, as long as it is used it must be · 
treated as the dangerous drug that it·is, 
and used cautiously in conjunction with 
other clinical support facilities, such as 
counseling, in order to assist the addict 
toward a stabilized and useful existence. 
Today, methadone is the drug most 
widely used in detoxification and main
tenance, with over two-thirds of the ad
dicts presently undergoing treatment in
volved in methadone programs. Approxi
mately 77,000 individuals are enrolled in 
approximately 450 programs across the 
country. 

But, not unexpectedly, the rapid ex
pansion of methadone programs and the 
quantity of methadone dispensed has also 
provided an increased opportunity for 
.the illegal use of the drug. As a result, 
methadone is now illicitly available on 
the streets of every major American city. 
And with this rise in availability, there 
.has been an alarming surge in drug over
dose deaths attributed to methadone. 
·John E. Ingersoll, director of Bureau of 
Narcotics and Dangerous Drugs, states 
that methadone is fast becoming this 
agency's biggest problem, with illicit 
met-hadone use doubling since last Sep
tember, an especially alarming increase 
compared with the one-third increase in 
heroin use. 

Pittsburgh, Pa., part of which is in
cluded in my 18th Congressional Dis
trict, has not been immune to this illicit 

·methadone traffic. In February 1972, 11 
children were hospitalized when they 
took methadone overdoses. Investigation 

1,\ 
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revealed the 11 victims to be children 
of patients of the Black Action Society 
Drug Abuse Center, located on Pitts
burgh's north side. Apparently, the drug 
was handed out in large quantities for 
patients to consume at home. Obviously, 
little supervision over the drug was exer
cised once it left the drug abuse center. 
Then, in January of 1973, 1,700 doses 
were stolen from the center because of 
lax storage procedures. Some of these 
stolen drugs were later found in River
side Park on the noFth side. 

The Pittsburgh experience of illicit 
diversion of methadone from a legitimate 
drug treatment program, seems to be the 
primary source of methadone all across 
the country. Clandestine manufacture 
appears to be a rarity. The principal 
sources of diversion from legitimate pro
grams are as follows: First, unscrupulous 
practitioners; second, negligent opera
tions of treatment centers; third, diver
sions by individual patients; and fourth, 
theft, armed robberies, drugstore bur
glaries, et cetera. 

Recent audits of 46 methadone pro
grams revealed the following discrepan
cies: 28 percent lacked proper security 
over the drugs; 43 percent kept im
proper or incomplete records; 17 percent 
failed to obtain required BNDD registra
tion; 75 percent had at least some un
accounted shortages of methadone; and 
15 percent were found to have unac
counted overages. 

Obviously, many of the opportunities 
for diversion of this drug to illicit mar
kets could be removed by assuring better 
management of individual programs, as 
well as tightening program security. 

The legislai;ion I propose today would 
help assure that these programs are bet
ter administered, that drug supplies are 
tightly controlled and that ~e dispensing 
of those drugs is better supervised. The 
Department of Justice would be given 
greater power to identify and to act 
against those few practitioners who run 
methadone programs carelessly or ille
gally, and thereby jeopardize the health 
and safety of their communities. My pro
posal would require each practitioner 
who dispenses drugs in a treatment pro
gram for addicts to obtain annually a 
registration for that purpose. 

The Attorney General would grant the 
registration if the practitioner meets 
medical and health standards set by the 
Secretary of Health, Education and Wei
tare, and if the practitioner is deter
mined by the Attorney General to be 
prepared to meet standards imposed by 
the Attorney General relating to the se
curity on the drug stocks, the mainte
nance of records, and the quantities of 
drugs which may be providl:d for unsu
pervised use. 

A failure to comply with any stand
ards imposed in my bill would subject 
the drug program to immediate suspen
sion of registration, and possible program 
closure. The bill also applies to prac
titioners who provide narcotic drugs 
without obtaining the special registra
tion, in violation of the registration. or 
after revocation of the registration, the 
full range of civil remedies and criminal 
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penalties contained in the Controlled 
Substances Act. 

Mr. Speaker, we can debate the pros 
and cons of methadone maintenance and 
detoxification programs and their utility 
in reducing and preventing addic
tion. But we can all agree that any main
ten&.nce or detoxification program we 
run should be carefully controlled and 
properly regulated. The proposed legis
lation I introduce today, if enacted, will 
provide an additional tool to assure that 
methadone is used properly in the treat
ment of addicts. But my bill will also 
facilitate the prosecution of those who 
engage in criminal distribution of dan
gerous drugs. 

The Public Health and Environment 
Subcommittee, of which I am a mem
ber is presently holding hearings on the 
problem of diversion of drugs from ad
diction treatment programs. Moreover, 
on June 8, 1973, the Senate, in recogni
tion of this problem, passed similar leg
islation (S. 1115). I am confident that 
House action will soon follow anrl I urge 
my colleagues to lend their support to 
legislation to help put a stop to the 
dangerous traffic in illicit methadone. 

MAKING IT 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. RANGEL. Mr. Speaker, June is 
traditionally a happy month for young 
peC>ple. Youngsters moving up into high 
schools, teenagers graduating into col
lege, and college studentS earning that 
prized diploma. 

In my home borough of Manhattan, 
there are 46 students for whom this will 
be an extraordinarily gratifying gradu
ation. These high school students are the 
winners of the 1973 medals and certifi
cates of excellence awarded by Borough 
President Percy E. Sutte>n. These 46 
youngsters have overcome economic and 
social disadvantage--they have "done 
the moot with the least." 

It is my pleasure to be able to share 
with my colleagues in Congress, the 
names of these 46 extraordinary young 
men and women: 
STUDENTS WHO HAVE "MADE IT" AGAINST HrGH 

0DD3 HONORED AT BOROUGH PRESIDENT'S 

MEDAL OF EXCELLENCE CEREMONY 

Manhattan students who have "done the 
moot with the least" will receive honorary 
awards from Manhattan Borough President 
Percy E. Sutton at the Seventh Annual Pres
entation of the Borough President's Medal of 
Excellence on Friday, June 22nd at 3:00P.M. 

Forty-six students from Manhattan's high 
schools, Junior High Schools, and interme
diate schools will be recognized for their abil
ity to overcome obstacles and unfavorable 
conditions to reach a high level of scholar
ship and achievement. 

"What you will witness at this award preS·· 
entation is both the pride and the hope of 

. Manhattan," said Borough President Sutton. 
"The pride we share in those youngsters who 
have been able to 'make it' despite limited 
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opportunities and the hope we have that our 
society will change so that increased oppor
tunities will permit all young people to 
achieve their full potential for growth." 

The winners of the 1973 Medals and Cer
tificates of Excellence are: 

High School (Gold Medal) Winner 
Washington Irving High School, Lucy 

Yelsevar. 
Stuyvesant High School, John Harold. 
Seward Park High School, Lucy Lee. 
Park East High School, Iris Ballester. 
New York School of Printing, Albert Gil

more. 
Manhattan Vocational-Technical High 

School, Miguel Rivera. . 
Mabel Dean Bacon High School, Irene 

Molina. 
Louis D. Brandeis High School, Maria Ross. 
Julia Richman High School, Naomi Web

ber. 
High School of Fashion Industries, Gina 

Mervin. 
High School of Art and Design, Victoria 

Aarons. 
Haaren High School, Francisco Morales. 
George Washington High School, Carol 

Cumberland. 
Food and Maritime Trades High School, 

Keith Hill. 
The School of the Performing Arts, Mel

vin Coston. 
High School of Music and Art, Denise Tay

lor. 
Chelsea ffigh School, George Lopez. 
Charles Evans Hughes High School, Don 

Wilson. 
Central Commercial High School, Donna 

Chan. 
Benjamin Franklin High School, Patricia 

Lester. 
Junior High or Intermediate school (silver 

medal) winner 
Simon Baruch Junior High School (104). 

Julio Perez. 
Ott111a M. Beha Junior High School (60), 

Ruben Luyando. 
The Louis T. Wright Junior High School 

( 120) , Diane Peterson. 
Corlears Junior ffigh School (56), Alice 

Chow. 
Frederick Douglass Intermediate School 

(10), Rosella Dupree. 
Wiillam L. Ettinger Junior ffigh School 

(13), Mildred Escobar. 
0. Henry Junior High School (70), Artis 

Copeland. 
Inwood Junior High School (52), Kathryn 

Copeland. 
Jefferson Park Intermecllate School (117) , 

Blanca Cintron. 
Joan of Arc Junior High School (118), 

Gabriel Alderbot. 
· Margaret Knox Junior ffigh School (99), 
Andy Cruz. 

LaSalle Junior ffigh School ( 17) , Mercedes 
Arroyo. 

Adam Clayton Powell Junior High School 
( 43) , Rafael Rosario. 

William J. O'Shea Intermecllate Schom 
( 44) • Betty Godbee. 

John S . Roberts Junior ffigh School (45), 
Frances Sotillo. 

Eleanor Roosevelt Junior High School 
( 143) , Lottie Simms. 

Arthur A. Schomburg Intermediate School 
(201) , Vilma Cartegena. 

School for the Deaf Junior High School 
(47), Anna Mingo. 

Robert E. Simon Junior High School (71) , 
Robert Segarra. 

Edward W. Stitt Junior High School (164), 
Wilhemlna Hendrickson. 

-Harriet Beecher Stowe-Intermediate School 
(136), Joyce Cater . 

Gustave Strubenmuller Junior High School 
(22), Vergillo Acevado. 
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Charles Sumner Junior High School ( 65), 

Mandy Huang. 

SCHOOLBUS SAFETY 

HON. LES ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. ASPIN. Mr. Speaker, today the Na
tional · Transportation Safety Board is
sued a report on a March 1972 schoolbus 
accident in Congers, N.Y., which resulted 
in five fatalities. 

This schoolbus accident report proves 
once again that the Department of 
Transportation has totally ignored the 
need to establish schoolbus safety stand
ards. The National Transportation 
Safety Board clearly cites poor schoolbus 
body construction as the cause of death 
of at least two of the five victims. 

As many of my colleagues may know, 
the National Transportation Safety 
Board independently evaluates the causes 
of transportation accidents and makes 
recommendations to improve safety. 

At present, the Department of Trans
portation has the authority to issue 
standards, but rather than act, DOT has 
done nothing. 

As a result, my distinguished colleague 
from California <Mr. Moss) and I joined 
by 79 of our colleagues have sponsored 
legislation which would require the De
partment of Transportation to propose 
within 6 months comprehensive school
bus safety standards. Early in May, 2 
days of very successful hearings were 
held on the National Schoolbus Safety 
Act of 1973. 

Today's report by the National Trans
portation Safety Board demonstrates 
once again the need for immediate con
gressional action to safeguard the lives 
of the 20 million schoolchildren who 
travel to and from school on buses every 
day. Congress can no longer wait for the 
unresponsive Department of Transpor
tation to act. 

I am hopeful that sometime this year 
the Committee on Interstate and For
eign Commerce will approve schoolbus 
safety legislation. 

The time is now to make schoolbuses 
safe. The National Transportation 
Safety Board cleaTly demonstrates that 
not enough has been done and it is now 
up to Congress to take action. 

How many needless deaths must occur 
as a result of schoolbus accidents before 
Congress will act? 

A summary of the report follows: 
SCHOOLBUS SAFETY 

The National Transportation Safety Board 
today released its report on a fatal collision 
between a Penn Central freight train and a 
schoolbus which occurred near Congers, New 
York about 7:55a.m. on March 24, 1972. As a 
result of the accident, five students died; the 
remaining 44 students, and the driver were 
injured and the schoolbus was destroyed. 

The school bus was being driven across a 
grade crossing on Gilchrist Road near Con
gers when it was struck by: the lead locomo
tive of a Penn Central freight. The Board 
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noted that although there was a stop sign 
and a standard railroad-crossing advance 
warning sign at the accident site, the cross
ing was ":not specially protected" by any ac
tive devices. After the impact, as the school
bus was pushed 1,116 feet down the track by 
the train, the bus disintegrated. 

The Safety Board determined that the case 
of this tragic acc!dent was ... 

" ... the failure of the schoolbus driver to 
stop at the stop sign until the crossing was 
clear of railroad traffic. The reason for this 
failure could not be determined. 

Contributing to the accident was the un
necessary routing of the schoolbus over a not 
specially protected rallroad/highway grade 
crossing, Contributing to the number of fa
talities and the severity of injuries were: (1) 
the lack of structural integrity of the body 
of the schoolbus, (2) the absence of highback 
padded seats and an occupant-restraint sys
tem in the school bus, ( 3) the presence of 
standing rtudents in the bus, and (4) the 
action of the coupler of the lead locomotive, 
which caused the crash forces to be concen
trated on the bus." 

On the morning of the accident the driver 
drove the schoolbus from the garage at 7:30 
a.m., but before making his first pickup, he 
encountered an unexpected detour of Gil
christ Road which made it necessary to drive 
the route in reverse of the course normally 
followed. This resulted in the schoolbus ap
proaching the rallroad crossing 20 minutes 
later than usual and from the opposite di
rection-and with 49 passengers on board 
instead of six. However, the visibllity avail
able to the driver "was unobstructed and 
more than adequate" and several bus occu
pants saw the train when the bus was as 
far as 600 feet from the crossing. In addi
tion, several passengers and a witness near 
the crossing heard the locomotive horn 
throughout the train's approach to the cross
ing. 

The Board said there was a "momentary 
deceleration" of the bus some distance be
fore it reached the stop sign which was fol
lowed by an immediate resumption of speed. 
This decision might have been based on a 
misperception of the train's speed--esti
mated at 25 mph-and distance from the 
crossing. 

Another factor affecting this decision could 
have been the bus driver's realization that 
he was already behind his normal schedule, 
due to the detour, and if he had to wait 
for the freight train to clear the crossing, 
he would be further delayed in reporting for 
work at his primary job, scheduled to begin 
at 9:00 a.m., with the New York City Fire 
Department. 

In reviewing the bus driver's workday 
routine, the Board found that he usually re
turned the bus to the garage at 8:25a.m. On 
the days he worked as a New York City fire
man he then had to drive 30 miles in rush
hour traffic to reach the firehouse. A test run 
between the garage and firehouse, over the 
best route and complying with all traffic reg
Ulations, revealed a minimum travel time of 
1 hour and 5 minutes--which meant that 
the driver would not have been able to ar
rive at the firehouse at 9:00a.m. on any day 
that he drove the schoolbus. 

"This driver's work schedule was not con
. sidered by either the contractor or school 
administrators," the Board said and noted 
further that there was no standard or regula-

. tion for New York employers "to examine the 
hours of primary employment of their school
bus drivers to determine to what extent their 
schedule might cause them to hurry to com
plete their routes or affect their safety per
formance in any other way." 

The schoolbus involved in the accident was 
a 66-passenger 1967 Carpenter body mounted. 
on a 1968 General Motors Coach frame. The 
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Board found that the crash forces produced 
on the schoolbus by the train locomotive 
moving at about 25 mph injured only those 
passengers in the area directly impacted
some of the fatal injuries resulted when the 
bus structure disintegrated. "At least two of 
the five fatalities were ejected as a result of 
floor separation-and the lack of availability 
and use of an occupant-restraint system in 
the bus," the Board said. The controversy 
over the feasibility of installing active occu
pant-restraint systems in schoolbuses indi
cates the need to obtain data which can be 
used to resolve this question, the Board con
cluded. 

In commenting on the structural disinte
gration of the schoolbus, the Board said that 
several occupants experienced severe crash 
injuries from sharp metal edges which were 
exposed by the separation of structural parts 
of the bus body. The disintegration "dis
played many examples of failures at joints 
assembled with relatively few fasteners," the 
Board said, and noted further that "such 
construction ls typical of current schoolbus 
construction practices." · 

The Penn Central freight train was oper
ating with three diesel-electric locomotive 
units, 83 freight cars and caboose, with a 
total gross weight of 4,230 tons. The coupler 
of the lead locomotive immediately pene
trated the outer wall of the bus and con
tacted floor panels, which buckled and began 
to separate, and allowed the coupler to pene
trate further inboard. The Board pointed out 
that this protruding coupler was not neces
sary for the operation of the locomotive on 
the mainline. There are practical means of 
covering the coupler so that it has greater 
deflective qualities. "Future locomotive de
signs could reduce one source of collision 
damage through recessing the front-end 
coupler, as provided on passenger train loco
motives," the Board said. 

Last September as a result of its investiga
tion of this accident the Safety Board recom
mended that the National Highway Trame 
Safety Administration "expeditiously adopt" 
a Federal Motor Vehicle Safety Standard to 
control the strength of structural joints of 
schoolbuses, including strengthening the 
window column of such buses. This is now 
under review by NHTSA. 

In its report issued .today as a further re
sult of its investigation and findings the 
Safety Board made seven additional recom
mendations as follows: 

The Department of Transportation seek 
legislation to extend the use of Federal funds 
now available for grade-crossing safety and 
improvement on the Federal Highway Sys
tem "to include those : .. crossings on non
Federal aid highways" such as existed at 
Congers. 

The National Highway Traffic Safety Ad
ministration in revising the Federal High
way Standards continue the requirement 
that schoolbus drivers be qualified under 
the Motor Carrier Safety Regulations and 
extend this provision "to include all drivers 
of schoolbuses regardless of whether they 
or their employer is subject to these regula
tions." 

The National Highway TrajJlc Safety Ad
ministration, in revising the Federal High
way Standards, include a provision to re
quire those persons responsible for hiring 
schoolbus drivers to conduct pre-employ
ment inquiries and continued surveillance 
"to assure that other employment require
ments of schoolbus drivers do not adversely 
influence their schoolbus driving." 

The State of New York, and all other 
States "adopt and implement" the present 
Highway Safety Program Standard .No. 17 
"Pupil Transportation Safety" with "special 
emphasis" on provisions relating to "the 
selection and trainiilg of personnel, the safe 
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routing of schoolbuses, and the elimination 
of standees in schoolbuses." 

The New York Department of Education 
"expand" its pupil-transportation safety ac
tivities to provide "liaison, management 
consultation, and supervision" at the local 
level to assure compliance with its policies 
and procedures, including "active assistance 
in training pupil-transportation personnel." 

The National Highway Traffic Safety Ad
m inistration assess the human factors in
volved in seat belt usage in schoolbuses 
through a demonstration project, using a 
number of schoolbuses equipped w.ith· seat
belts and highback, padded seats. 

The International Association of Chiefs of 
Police \15e its "influence and resources" to 
:redirect the attention of law enforcement 
agencies to the need for "uniform ·enforce
ment of traffic laws pertaining to railroad/ 
highway grade crossings" and provide spe
cial emphasis on those crossings protected 
solely with stop signs. 

The report which the Board released to
day is available to the general public. Sin
gle copies may be obtained without charge 
by writing to the Publications Branch, Na
tional Transportation Safety Board, Wash
ington, D.C. 20591. Multiple copies may be 
ordered by mall, with full payment en
closed, from the National Technical Infor
mation Service, U.S. Department of Com
merce, Springfield, Virginia, 22151, at $3 a 
copy on standard paper and 95 cents a copy 
on microfiche. 

SHERIFF BYRD PARNELL 

HON. WM. JENNINGS BRYAN DORN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. DORN. Mr. Speaker, last evening 
in Richmond, Va., Sheriff I . Byrd Par
nell of Sumter County, S.C., was sworn in 
as president of the National Sheriff's 
Association. This is not only an outstand
ing tribute to Sheriff Parnell's character 
and ability but is a great honor for South 
Carolina and reflects credit on the 30,000 
members of the National Sheriff's Asso
ciation. 

Sheriff Parnell exemplifies the highest 
traditions and tqe'Rls of American law 
enforcement. He is a man of superior 
leadership, absolute integrity and devo
tion to public service. He epitomizes the 
law o:fllcer's dedication to preserving our 
great American institutions and protect
ing the American people from the sub
versive, the criminal and those who would 
undermine and destroy American society. 
In his illustrious career Sheriff Parnell 
has teen associated with local, county, 
State and national law enforcement 
agencies, typifying the proud heritage 
of American law enforcement. 

Mr. Speaker, Sheriff Parnell serves the 
people of Sumter County, in the congres
sional district of our beloved, distin
guished and able colleague Honorable 
TOM GETTYS. The Parnell family is a 
large and respected family that has re
mained steadfast to the principles and 
ideals that made our Nation and our 
Southland great. I am pround that Sher
iff Parnell's mother was from Edgefield 
County in my own congressional district, 
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a county which produced 10 Governors, 
many U .S. Senators and generals who 
affected the course of American history. 
His mother was Janie Byrd, of the highly 
distinguished and patriotic Byrd family. 

Sheriff Byrd Parnell is a graduate of 
the FBI National Academy and is the 
only South Carolinian ever elected presi
dent of his class at the Academy. He has 
received numerous awards from profes
sional law enforcement organizations. 
Among the many honors accorded to 
Sheriff Parnell are Sheriff of the Year 
for 1965, Outstanding Law Enforcement 
O:fllcer in South Carolina in 1967 by the 
American Legion, Service to Mankind 
Award in 1967 by Sertoma Club and past 
president of the Kiwanis Club. He has 
been an outstanding Methodist lay 
leader, having taught Sunday School for 
25 years. Sheriff Parnell has devoted ex
tensive time to working together with 
young people for a better community. 

Mr. Speaker, I commend to the atten
tion of my colleagues and law enforce
ment o:fllcers throughout the Nation this 
splendid article by Michael Livingston 
which appeared in the Columbia State: 
FROM SUMTER COUNTY-PARNELL GoES FROM 

A BEAT TO SHERIFF GROUP PRESIDENT 
(By Michael Livingston) 

Sumter County Sheriff I. Byrd Parnell, who 
started his 36-year career walking a beat in 
Lamar for $10 a week, will be sworn in 
Wednesday in Richmond, Va., as president of 
the more than 30,000-member Nati'oilal Sher
iff's Association. 

Byrd, who took office in Sumter County in 
1953 with seven deputies on his staff, will be
come chairman of the organization's execu
tive committee-the policy making body
and preside at meetings throughout the 
country. 

The sheriff, whose reputation for bagging 
quail compares with that of catching law
breakers, reminisced about his career Friday 
and urged newcomers to law enforcement to 
educate themselves and work toward profes
sionalizing their work. 

· "Crime is more complicated," he said. "It 
has become more sophisticated, more compli
cated. The criminal thinks he is getting 
smarter. The law officer has to study, and be 
smarter to catch him. 

"Of course, the man who is better pre
pared has the better chance. I would advise 
any young man going into law enforcement 
to take advantage of any educational op
portunities; law enforcement has become a 
profession, not. just a job," Byrd said. · 

OVERALL UPGRADING 
He said said that with a new professional 

status, law officers can demand more pay and 
shorter hours. "We ~re trying to get on a 
competitive basis with industry," he S!:!-id. 
"With an overall upgrading, we can. look 
toward a decrease in criine." 

Byrd had thanks for many in the profes
sion whom he credited for assistance, pro
fessional and otherwise, over his long career. 
He specifically pointed out the aid of J.P. 
"Pete'' Strom, chief of the State Law En
forcement Division (SLED). 

THANKS SOLICITORS 
He said he was indebted also to Sumter 

County Solicitor R. Kirk McLeod and Mc
Leod's father, Frank, solicitor for 37 years 
in Sumter County. 

Byrd began .his career in Lamar in 1937 
WQrking 12 hours on weekdays and 18 hours 
on Saturdays. After about a year there, . he 
moved on to Hartsvllle as a beat policeman 
working similar long hours. 
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JOINED PATROL 

In 1941, he joined the S.C. Highway Patrol 
and was with the ·department for 12 years, 
excepting a stint in the U.S. Coast Guard 
during the Second World War. 

In the 1952 general election, he was elected 
sheriff of Sumter County at a time when of
ficers had to furnish their own automobiles 
and were charged with protecting the 54,000 
citizens of the county. 

I'LL STAY ON 
He says of his assignment today, "As long 

as my health is good and the people ·of Sum
·.ter want me, I'll stay on here and do the 
best job I can. I have no regrets about en
·tering · law enforcement; given the same 
chance, I would follow · the same line of 
.endeavor." 

, MORE OPPORTUNITY 
"Th~re are so many more opportunit.ies 

now than when I started. A young man can 
get ahead much faster now if he takes ad
vantage of the many possibilities available," 
he said. 

Byrd credited the Law Enforcement Assist
ance Administration for providing funds for 
education and the upgrading of equipment 
and techniques. He said as a result of such 
help, three of his men are in the process of 
completing work for college degrees. 

The sheriff, who has traveled every road in 
Sumter County often dodging bootleggers' 
bullets and their cars when they tried to 
run over him several times, will be called 
upon to travel more in his new post. He al
ready has several speaking engagements in 
other states. 

Sheriff Byrd and his wife, Jeanette, liye 
in .oswego -where. they ·ha.ve raised a daugli-' 
ter, . Jean; 17, and a son, Ira, 21, who, as a 
SLED agent, is following in his father's foot
·steps. 

IMPEACHMENT 

HON. DONALD W. RIEGLE, JR .. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. RIEGLE. Mr. Speaker, some of our 
colleagues have suggested that the com
ments on impeachment last June 6 by our 
colleague from California, PAUL McCLos
KEY, were unfair to the President. Those 
that will take the time to read this 
speech, however, will undoubtedly agree 
with Boston Globe writer, Thomas Oli
phant, who points out that Mr. McCLos
KEY's remarks were actually protective of 
the President's rights. The Globe article 
concludes with the comment that any 

· impeachment of the President under the 
standards suggesteC: by Mr. McCLOSKEY 
"would be vastly more solicitous of the 
accused's rights than the standards set 
up 3 years ago by Nixon supporter GERALD 
FoRD when the potential victim was a 
liberal Democrat." 

The full article is set forth below: 
UNSAVORY POLITICS MARS IMPEACHMENT'S PAST 

(By Thomas Oliphant) 
WAsHINGTON-Impeachment. The word has 

a dirty ring to it, and for good reason. 
Ever since 1803, wl:)en Federal .Judge John 

Pickering, the first victiin of the process, 
got bounced from the bench for "misconduct 
~n a trial and being on the bench while in
toxlcJ~,ted,". impeachment has served mostly 
as a jurisdictional pretext for base political 
motives. . . 

As Yale University's Goddis Smith con-
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eluded in a history of the United States' 11 
impeachment trials: 

"The investigators o~ ~he actual impeach
ments, With few exceptions, made a trav~sty 
of the Constitution. The result is that a 
proper ~d essential part o~ the Constitu
tional system lies in ill-repute." . 

It wasn't meant to be that way. A :firm 
majority of the men, who wrote the Con
stitution in 1787 thought there had to be a 
legal procedure by which men could be re
moved from Federal office, and they specif
ically made the President subject to it. 

In one eerily prophetic argument, Gov. 
William Richardson Davie, a delegate from 
North Carolina, was quoted by diary-keeper 
James Madison as saying of any President: 

"If he be not impeachable whilst in office, 
he will spare no efforts or means whatever to 
get himself reelected." 

Another delegate, the venerable Ben Frank
lin, argued that Without impeachment the 
only method for dealing with a tyrannical 
President would be assassination. 

"It would be the best way, therefore, to 
provide in the Constitution for the regular 
punishment of the executive, where his mis .. 
conduct should deserve it, and for his honor
able acquittal, where he should be unjustly 
accused," he said. 

"High crimes and misdemeanors" was the 
phrase ultimately agreed upon as a summary 
of those actions which could lead to the im
peachment of a President or other major 
officials. Like so much else in the Constitu
tion, the phrases was left deliberately vague, 
which is probably why the criteria have been 
so regularly abused for political purposes 
over the years. 

For example, just three years ago, one of 
President Nixon's most vooal House sup
porters, minority leader Gerald Ford of Mich
igan, stated the politicians' view of impeach
ment succinctly when he was trying to get 
liberal Supreme Oourt Justice William 0. 
Douglas thrown out of office: 

"An impeachable offense 1s whatever a 
majority of the House of Representatives 
considers it to be at a given moment in his
tocy; conviction results from whatever of
fense or offenses two-thirds of the other body 
(the Senate), considers to be sufficiently 
serious to require removal of the accused 
from office." 

At the time, President Nixon said nothing 
either In opposition to Ford's view, or in sup
port of Douglas. 

Now, another Republican representative, 
liberal Paul McCloskey of California, has 
argued that the grounds for impeachment 
must be drawn far more tightly. His argu
ment, in a House speech last week, l'ecomes 
all the more interesting because McCloskey 
believes that the process ought to be set in 
motion against President Nixon unless he 
very shortly makes a "full disclosure" of all 
he knows about the Watergate-connected 
scandals. 

McCloskey has not filed a resolution to 
begin the process; in fact, he is opposed to 
such a step for the moment and urged Demo
crats thinking of taking it, not to. 

Though he was prevented by a parlia
mentary maneuver from actually delivering 
his speech on the House fioor last Wednes
day, his text was nonetheless printed in full 
tn the next day's Oongressional Record. 

McCloskey's :first basic point is that Con
gress should not consider impeachment of any 
official except for criminal conduct that 
would constitute a felony in a regular ju
dicial proceeding, as well as for violation of 
explicit constitutional provisions such as the 
one that a President must "take care that 
the laws be faithfully executed." 

And he would make this restriction even 
tighter, by imposing special burdens on the 
House, which serves the twin roles of grand 
jury and prosecutor in impeachment cases. 

EXTENSIONS OF REMARKS 
Brle:fiy, McCloskey said that the House 

should commence a formal inquil'y by com
mittee into presidential conduct only after its 
members feel that ''probable cause" exists 
t_ .... t he may have committed a crime. 

McCloskey then said that "we, as mem?ers 
of the House, should be personally and indi
vidually convinced of the guilt of the Presi
dent before voting his impeachment." If a 
House majority votes for impeachment-in 
effect an indictment-then the case goes for 
trial to the Senate, where a two-thirds vote is 
needed for removal from office. 

This is a tougher standard than applies 
in criminal cases to ordinary citizens, who 
can be bound over for trial if the grand jury 
finds probable cause of their guilt and votes 
to indict them. 

With regard to President Nixon and the 
Watergate scandal, McCloskey's conclusion 
is that the facts "seem to establish the type 
of probable cause that an ordinary prose:
cutor would think sufficient to take before a 
grand jury in the case of an ordinary citizen 
as defendant." 

By "facts," McCloskey made it clear, he is 
not referring to any allegations that have ap
peared in the newspapers. He said House 
members should "decline even to consider 
those matters of innuendo, hearsay, opinion 
and speculation which would be inadmissable 
in an ordinary judicial proceeding." 

What he did cite were President Nixon's 
own words in his written statement of May 22 
on the Watergate matter, above all the 
President's admission that he "instructed Mr. 
(H.R.) Haldeman and Mr. (Robert) Ehrlich
man to insure that the investigation of the 
break-in not expose either an unrelated cov
ert operation of the CIA or the activities of 
the CIA or the activities of the White House 
investigations unit-and see that this was 
personally coordinated between Gen. Walters, 
the deputy director of the CIA, and Mr. Gray 
(director) of the FBI." 

Because the White House unit, also known 
as the "Plumbers," is alleged to have at 
least one crime, breaking into the office of 
Daniel Ellsberg's doctor, McCloskey was rais
ing the possibility that the President's in
structions had the effect at least of obstruct
ing justice, which is a felony. 

He raised the same possibility by quoting 
the President's words in the same message 
when, upon learning that E. Howard Hunt
an alleged burglar-was about to be ques
tioned by prosecutors about that crime, Mr. 
Nixon said that he "directed Assistant At
torney General Peterson to pursue every 
issue involving Watergate, but to confine 
his investigation to Watergate and related 
matters and to stay out of national security 
matters." 

McCloskey then asked the key question: 
"At what point of time does the evidence of 
guilt reach that degree of probable cause 
that we are bound by the Constitution to 
commence formal inquiry?" and answered 
it as follows: 

"To me that time seems almost at hand 
unless the Presiden·t makes a full and fair 
disclosure of everything he knows and when 
he learned it." 

McCloskey later told the newsmen he 
would wait "a week or so" before deciding 
whether to make another speech, or perhaps 
even support an impeachment resolution or 
introduce one himself. 

The irony of all this is that if, as now seems 
rather unlikely, an impeachment proceeding 
were to be instituted under McCloskey's 
guideline, it could be the most scrupulously 
fair one in American history. 

At a minimum, it would be vastly more 
solicitous of the accused's rights than the 
standards set up three years ago by Nixon 
supporter Gerald Ford, when the potential 
v<ictim was a liberal Democrat. 

20805 
NATION'S FIRST POVERTY 

PROGRAM 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. RANGEL. Mr. Speaker, although 
President Nixon has declared an all-out 
withdrawal from the war on poverty, 
that struggle is continuing in commu
nities an across the Nation. Nowhere is 
the struggle more intense than in my 
home community of Harlem. 

A recent article in the Amsterdam 
News dealt with an antipoverty agency 
that has the distinction of being the 
forerunner for other agencies to come: 
Harlem's Teams for Self-Help. 

I now submit the newspaper article 
entitled "Nation's First Poverty Pro
gram Still Foremost" for the attention 
of my colleagues: 

NATION'S FIRST POVERTY PROGRAM 

STILL FoREMOST 

(By Simon Anekwe) 
In the world of anti-poverty agencies, 

Harlem's Teams For Self-Help was a trail
blazer, the model that set the pattern for 
all War on Poverty programs, not only in 
New York City but throughout the nation. 

When it was organized in 1962, Harlem 
Teams was known as Associated Commu
nity Teams or ACT for short. The late Con
gressman Adam Clayton Powell was then at 
the zenith of :t-Js political power, as chairman 
of the House Committ-ee on Education and 
Labor. 

Chairman Powell had initiated and got 
the House to pass the Juvenile Delinquency 
and Youth Offenses Control Act, in Washing
ton, D.C. And back home in Harlem he 
spurred the creation of ACT which then was 
funded by the Department of Education 
and Welfare. 

That was in the Kennedy Administration 
and before President Johnson declared the 
Wa;r: Against Poverty; the legislation for 
which was written by Rep. Powell, using the 
background of ACT. 

SPEARHEAD 

From its inception, the pioneer anti-pov
erty community action program agency has 
functioned as a spearhead in adding new 
dimensions to the prevention and eradica
tion of poverty. Although the war against 
poverty has evolved a variety of programs, 
Rarlem Teams' new Harvard trained lawyer
director, Fred Wallace, has brought some 
new approaches to anti-poverty. 

Anti-poverty leadership has been con
cerned mainly with increasing the income of 
area residents, Mr. Wallace said Friday in 
his office at 179 W. 137th St. But not enough 
has been done with controlling their ex
penses. 

Thus, while incomes have come in or risen 
expenses have also increased and the net gai~ 
of residents for the community as a whole 
has remained minimal. For the things that 
go into expenses column are contrOlled by 
people from outside the community. 

CONTROL MONEY SPENDING 

So, the new Harlem Teams' director wants 
to do "something about controll1ng the pat
tern in which people spend their money." 
And the things in which Harlemites spend 
most are fooo and housing. 

Thus he is concentrating his efforts in the 
area.s of housing .and food distribution. Right 
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now 10 apartment buildings in Harlem have 
been designated for rehabilitation by Harlem 
Teams crews. They are now gaining experi
ence while working on the building that 
houses the agency. 

Modified rehabilitation, not new construc
tion or gut rehab, is the way to provide stand
ard housing for Harlemites. Even with sub
sidies, Wallace stated, new housing is beyond 
the reach of the masses of Harlemites whose 
incomes are on the $5300-a-year level. 

BUYING CLUB 
In the food area, Wallace wants to expand 

the Harlem Teams buying club so it can of
fer substantial savings to members. "We hope 
to make a true economic model of it," he 
said. With the new em!)hasis on these two as
pects of economic development, he thinks 
there will be an improvement in living stand
ards. 

Improvement of living standards is what 
Harlem Teams has been about from the start. 
As stated by the agency, the four main goals 
of the organization include the following: 

FOUR MAIN GOALS 
"To motivate community-wide action in 

the development of blueprints designed to 
expand employment, lend quality to educa
tion and .assure the economic growth of the 
community. 

"To contribute to the activities of Harlem 
residents, other community organizations, 
and businessmen-working together to 
match job opportunities with persons willing 
to work. · 

"To create a flow of ideas and information, 
together with industry, regarding the new 
methods of selecting, training and re-direct
ing potential employees; 

"To educate young people and adults of 
Central Harlem for the new tasks that lie 
before this community. To provide the forum 
for the exchange of ideas; to provide the 
lessons of Black heritage and Black history; 
to orientate Harlem citizens for their ex
panded role in American life." 

BUDGET $3 MILLION IN 1965 

By 1965 when the agency had a budget of 
nearly $3 million, its programs included the 
Harlem Domestic Peace Corps and the Volun
teer services. The HDPC was the first of its 
kind in the nation to reach into the ghetto 
and help the disadvantaged acquire market
able skills. 

Now HDPC focuses on increased and im
proved welfare, health and education serv
ices by mobilizing community-related re
sources for action in these areas. 

Like HDPC, the Volunteer Services was 
another first in the nation to recruit adults 
and young people of the community for 
voluntary services towards community serv
ice and development. These two programs 

. were the prototype of the Federal program, 
·VISTA or Volunteers-In-Service-To-America. 

DEVELOPMENT 
From the Volunteer Services developed the 

parent workshops, educational and guidance 
conferences, career seminars, scholarship op
portunity information assistance aspects of 
the Education-Action Program; the youth 
leadership corps; CHUM or Community 
Hands United Mutually. 

The Consumer Protection Union is an
other important Harlem Teams program, 
providing consumer action and financial 
counseling. It seeks to identify the Harlem 
consumer problems faced in the marke:t be
cause of poor goods and services at high 
prices; as well as unfair selling practices. 

It . gets action by organizing participants 
in its educational activities to document 
complaints and boycott consumer-victimiz
ing services. It provides assistance . in apply
ing for loans and credit and tries to aid leg
islation for better consumer relations. 

DRUG PROGRAM 
In the area of drug addiction, Harlem 

Teams has a federally-funded program con
centrating on prevention rathe::.- than treat-

EXTENSIONS OF· REMARKS 
ment. The purpose is to put a wall around 
the dr~g zone and keep it froni attacking 
fresh .,.,ictims. 

One of the early programs that was also 
unique was the Harlem Institute For 
Teachers, a consortium effort involving the 
National Teacher Corps, Bank Street College 
of Education, New York University and the 
Board of Education. The ·program empha
sized teacher preparat:ons related to the 
education of Harlem youngsters. 

Other Harlem Teams programs include: 
Housing Development Services; Manpower 
Outreach; Education Action; Black Entre
preneurship; Youth Center, the Harlem 
Probatipn Project. 

Through these and others the agency mo
tivates community-wide action, contributes 
to actiyities of Harlem residents at the same 
time that it ·shows the light so people · may 
find the way to better living and greater re
sponsibilities, through their expanded role 
in American life. 

PILL-POPPING DOCTOR 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. BOB WILSON. Mr. Speaker, as a 
strong advocate of the right of American 
citizens to take vitamins and food sup
plem.ents, I enjoyed an article by Arthur 
J. Snider which appeared in the June 
issue of Healthways. I commend Mr. 
Snider's observations on the "Pill-Pop
ping Doctor" to the attention of my 
House colleagues: 
EMBARRASSED TO BE BEDFELLOW OF FADDISTS, 

BUT SEES SOME Goon-A PILL-POPPING 
DoCTOR AND THE "BIG E" VITAMIN BINGE 

(By Arthur J. Snider) 
Every morning Dr. August F. Daro, one of 

Chicago's leading obstetrician-gynecologists, 
swallows 35 capsules to start the day right. 

No. 1 on his pill parade is big "E," the 
tocopherol vitamin. In rapid succession, he 
pops c and B, along with amino acids and 
such minerals and metals as copper, man
ganese, cobalt, sodium, magnesium, potas
sium and iron. 

He then eats a standard breakfast before 
driving from his suburban Highland Park 
home to Columbus Hospital for a full morn
ing of surgery and the same heavy schedule 
he has maintained for more than 45 years 
as a practitioner and clinical professor at 
Stritch School of Medicine. 

Why would a physician who knows and 
follows the rules of good nutrition want to 
pop so vast an array of pill supplements? 

"Vitamins and mineral have taken a very 
long time to be accepted," he replies. "Even 
now their needs as supplements are not ap
preciated by the medical profession. They 

. are necessary for the functions of thousands 
of enzymes in a single cell." 

Dr. Daro has particular words of praise for 
the most discussed of them all-vitamin E

. variously called the mystery vitamin, the 
vitamin in search of a disease and the fad 
in search of a miracle. 

WARDS OFF AGE 
"If you ask what vitamin E does for me, 

I feel it is warding off the effects of age,'' 
says Dr. Daro, who at 72 has a full head of 
hair, a clear, wrinkle-free skin and a low-

. handicap golf score. 
E vitaminia is a spinoff of a new wave· ·of 

nutrition awareness launched by Prof. Linus 
Pauling, the two-time Nobel Prize winner, 
who in 1970 advocated massive doses of vita
min C for the common cold. 

Drug stores had trouble keeping up with 
the demand and now the momentum con
tinues with E, purported to have even 
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greater powers. People are taking it as self
help treatment for hardening of the arteries, 
heart disease,- high blood pressure, anemia, 
sterility, leg cramps, impotency, thromboph ... 
lebitis and protection against the effects of 
smog. . • 

Physicians like Dr. Daro are embarrassed 
to find themselves bedfellows of food fad
dists and health food addicts for whom vita
Inin E is a high priority item. 

Nevertheless they have observed bits of 
evidence to make them curious of the vita- · 
min's potential, if not outright advocates. ' · 

FOR EVERYTHING 
Typical of this group is Dr. Philip Thorek, 

medical director of American HoSpital here 
and clinical professor of surgery at the Uni
versity of Illinois. 

"I realize that vitamin E has been pro~ 
moted as a cure-all by some and denounced 
as a hoax by othe'rs," he commented. "I 
know it has been ·promoted for everything 
from senility to falling hair. 

"I have never made a study of vitamin 
E and can~ot say anything about it from a 
scientific point of view. However, I am im
pressed by the clinical observations we have 
made on about 20 patients to whom we have 
given it for nocturnal leg cramps. 

"The results appear to be excellent in 75 
percent of the cases. I am also impressed 
with the apparent ability of the vitamin to 
soften scar tissues." · 

Does Dr. Thorek take vitamin E himself? "I 
must say yes. If it's good enough for my 
patients, it's good enough for me." 

Dr. Daro prescribes vitamin E widely for 
his obstetrical patients who appear to be 
threatened with spontaneous abortion. He 
gives it in combination with iron for anemia. 
He also is a liberal advocate of vitamin C for 
colds and upper respiratory infections and 
believes it may have an effect on viral dis
eases i1;1 general. 

THERAPEUTIC VALUE 
"I ·believe vitamins have more than pro·- ·· 

tective value," he says.' "They ·have thera-
peutic value as well." 

"Reliable studies are under way and an
swers are coming," he said . . 

LITTLE OR MUCH? 
Daily dietary requirements for vitamin E 

have been . set by the National Research 
Council for adults at 30 international units 
(about 20 milligrams). 

But many users take the view that if a 
little is good, a lot more is better. They take 
10 to 50 times recommended dosage. 

"Enormous amounts confer no benefit," 
says Prof. Jean Mayer, Harvard nutritionist. 
"You can easily get enough through plenty 
of fruits, vegetables, whole grain cereals, soy-

. beans, peanut or cottonseed oil." 
Dr. Evan Shute says ·people who talk 

about 20 milligrams are talking about "little 
E." . 
. The payoff, he insists, is going to come 
only from "big E," ( 400 or more milligrams 
daily). 

"Big E is the anti-philic (heart-protecting) 
vitamin," he says. "Big E is here to stay. 
Nothing can turn it back." 

. PRICE FREEZE REGULATIONS ARE 
c'AUSING FOOD SHORTAGE AND 
UNEMPLOYMENT 

HON. PAUL ·FINDLEY 
OF ILLINOIS 

IN l'ffE ,HOUSE OF REPRESENTATIVES 
Thursday, June 21, 1973 

Mr. FINDLEY. Mr. Speaker, the 60- ·' 
day freeze on_pr,ices.is causing 'severe dil5-
ruption in food and feed processing. 'It 
must be changed before further damage 
is done. Instead of helping consumers, it 
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is hurting-and badly. Serious shortages 
are already appearing. 

In the past 48 hours, responding to 
pleas from feed and .food industries in 
Illinois, I have appealed for a swift 
change in the price freeze in personal 
conferences to Melvin Laird; White 
House Director of Domestic Policy, Sec
retary Earl Butz, Secretary of Agricul
ture, Roy Ash, Director of the Office of 
Management and Budget, and officials of 
the Council of Economic Advisers. 

I am today placing in the hands of 
John Dunlop, Director of the Cost of 
Living Council, my letter ~ummarizing 
the crisis, supported by exhibits showing 
how the freeze has already severely dis
rupted the feed and food industry. 

The freeze has placed livestock and 
poultry feed companies in the impossible 
situation of having to pay accelerating 
costs for r&.w agricultural products. But 
they are not allowed to pass these in
creased costs on to the buyer of feed 
products without filing for and receiving 
an exemption from the Cost of Living 
Council. Many of these companies are 
now losing money and bankruptcy comes 
closer each day. If they are forced to 
suspend operations, farmers will be cut 
o1f from their food supplies. Unless relief 
is promptly granted, livestock producers 
will be unable to buy sufficient feed at any 
price. 

With their feed supplies in jeopardy 
and other production costs at record high 
levels, many hog and beef producers are 
cutting production. 

Meat supplies are already limited. 
With further cuts in production a major 
meat shortage will soon follow, unless 
action is taken to encourage production. 

At the same time, the freeze is having a 
negative e1fect on supplies of other food
stuffs. I have been informed that large 
food chains are now advising their store 
operators to stop handling commodi
ties such as tomatoes, potatoes, and 
citrus fruits, and other food items when 
their uncontrolled cost to the store ex
ceeds the ceiling they can charge imposed 
by the freeze. 

In my own district, Anderson, Clay
ton & Co., manufacturers of marga
rine, shortening, and salad oil, has an
nounced the lay-o1f of 300 employees be
cause of the freeze. Their costs for raw 
products have continued to · increase 
while prices they can charge are frozen. 
They have curtailed production to mini
mize losses on a m!tjority of their prod
ucts. Not only has the freeze . deprived 
consumers of Anderson, Clayton & Co.· 
products, it has ··also frozen filany work
ing people out of their paychecks. 

The problem is widespread and wor
sening. Not only are we headed toward 
a food shortage, unemployment will also 
increase as a tragic side e1fect. Action by 
the Cost of Living Council is urgently 
needed. . 

Following is my letter to Cost of Liv
ing Council Director John Dunlop and 
material indicating the severity of the 
problem. 

JUNE 21, 1973. 
Mr. JoHN DuNLOP 
Executive Director, Cost of Living Council, 

Washington, D.C. 
Dw MR. DUNLOP: The only hope for bet

ter :food prices :for American consumers · iS 
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higher :food production. Government policy 
should be directed to this end. 

At best, a price :freeze can only serve as 
a stop-gap measure to economic problems. At 
worst, it leads to economic chaos. The worst 
is occurring, largely due to the exemption of 
raw agricultural products from control. To 
be specific, chaos has struck the production 
of feed which is essential to livestock produc-
tion. . 

The freeze has placed livestock and poul
try feed companies in the impossible situa
tion of having to pay accelerating costs for 
raw agricultural products. But they are not 
allowed to pass these increased costs on to 
the buyer of feed products without an ex
emption from the Cost of Living Council. 

Although the Cost of Living Council is 
working diligently in evaluating and ruling 
on requests for exep1ptions, many companies 
are anxiously watching profit margins dis
appear while their requests struggle through 
government channels already obfuscated by 
red tape. For many of these companies, bank
ruptcy comes closer each passing day. Sev
eral ·have informed me that they may soon 
have to suspend operations, cutting farmers 
off from their feed supplies. Unless relief is 
promptly granted, livestock producers w_ill be 
unable to buy sufficient feed at any pr1ce. 

This possibility adds only another problem 
to the many plaguing livestock and poultry 
producers. Even before the freeze was ~n
nounced, livestock and poultry product10n 
was being cut back. Proposed EPA livestock 
waste disposal regulations, the ban on DES 
use, high-priced feed and other acceler~tlng 
production costs, ard the meat P,rice ce1ling 
in effect over two months now are factors 
causing farmers to question whether raising 
livestock will be profitable in the future .. 
Many saw a negative answer -and cut back-
on production. ·. 

Now, because many see the freeze as 
threatening feed supplies, many farmers 
have another reason to scale down the size 
of their herds and flocks. Initial reports indi
cate · they are doing just that. 

At -the same time, the freeze is having a 
negative effect on supplies of other food 
stuffs. I have been informed that large food 
chains are now advising their store operators 
to stop handling commodities such as to
matoes, potatoes, citrus fruits, and other 
food -items where the uncontrolled raw agri
cultural product price exceeds the ceiling 
imposed by the freeze. , 

In my own district, a major employer, 
Anderson, Clayton, and Company, has an
nounced it is curtailing operations because 
of the freeze which wm result in ~he laying 
off of workers. This company, which pro
duces margarine, shortening, and salad oil, 
says the ceiling prices have put them in the 
position of operating at an out-of-pocket 
loss in a majority of its product lines. 

In short, a large segment of ou:r food pro
duction industry is in severe financial 
trouble as a result of the freeze. Not only is 
our most important industry being dis
rupted, which will result in unemployment 
for many, a severe food shortage is just 
around the corner. 

The freeze was designed, in part, to en
sure consumers of reasonably priced food. 
But its result will be that consumers do not 
have even a reasonable amount of food, at 
any price. Black markets in both feed and 
food will soon follow. Then, only the wealthy 
will have unlimited access to the limited 
supply of food. 

These dire results could be headed off if 
the price freeze regulations are substantially 
revised. I respectfully urge you to revise 
freeze regulations and allow the pll.ss-· 
through of cost increases that occur as the 
result of increases in raw agricultural prod
ucts. Your action is urgently needed. 

Sincerely yours, 
PAUL FINDLEY, 

Bepresentative in Congress. 
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[From the Wall Street Journal, June 21, 1973] 

ANDERSON CLAYTON To CURTAIL OUTPUT 
DUE TO PRICE FREEZE 

DALLAs.-The foods division of Houston
based Anderson, Clayton & Co. said it will 
curtail onerations at two of its plants due 
to the Nixon administration's 60-day price 
freeze. 

Anderson Clayton Foods said the cutbacks 
at its Jacksonville, Ill., and Sherman, Texas, 
plants will begin next Wednesday. It said 
they "w111 result in the layoff of workers." A 
spokesman said the extent of the cutbacks 
and the number of layoffs haven't been 
decided. · 

A division spokesman said the federal for
mula for calculating ceiling prices "puts An
derson Clayton Foods in the position of oper
ating at an out-of-pocket loss in a majority 
of its product lines." The division called the 
move "regrettable, but necessf).ry," and said, 
"We trust this is a temporary situation which 
will be corrected by the Cost of Living Coun
cil in the near future." 

The two plants, which together employ 
about 700 workers, produce primarily fats 
and oil products, such as margarine, short
ening and salad oil. 

UNITED FRESH FRUIT & VEGETABLE 
ASSOCIATION. 

Washington, D.C., June 19,1973. 
Hon. PAUL. FINDLEY, . 
House Office Building, 
Washington, D.C.: 

Can document · that price freeze affecting 
fresh fruit vegetable industry distributors 
and retailers creates severe immediate in
equities soon to force shutdown many busi
nesses causing consumer hardship and unem
ployment. We are advised that food chains 
are now advising supermarket operators to 
discontinue handling essential commodities 
including potatoes, tomatoes, citrus and 
others when uncontrolled farm prices ex
ceed freeze prices. Urgently need immediate 
relief, decisions, and clarifications from 
COLC. Suggest temporary assignment · of 
qualified U.S. Department of Agriculture per
sonnel to assist COLC. Respectfully asks your 
support and intervention with COLC. 

BERNARD J. IMMING, 
Executive vice president. 

PARIS, ILL., June 21, 1973. 
~epresentative PAUL FINDLEY, 
2133 Rayburn Building, 
Washington, D.C.: 

Our company of 265 employees affirms the 
following telegram sent to Messrs. Nixon, 
Schultz, Dunlap, Walker, :.\IcLane, and Mon
roe on June 20, 1973. 

"The members of the American Corn Mil
lers Federation representing over 90 per cent 
of the dry corn milling industry strongly 
urge that the regulations under the economic 
stabilization program be revised immediately 
specifically provisions must be made to allow 
for the pass-through in our prices of the in
creased costs which corn millers must pay for 
unprocessed corn which is not under freeze 
controls. Also the regulations at 6 CFR 140.2 
must be changed so that the definition of 
•transaction' includes the time of contract. 
Unless these changes are made corn m1llers 
wm be forced to operate at substantial losses 
or to close their" businesses. We are in a crises 
and immediate action is imperative. 

"We are a major supplier of processed corn 
for cereal ·and other foods for human con
sumption as well as feed for animals our clos
tng will jeopardize the employment of tens of 
thousands as well as eliminate the cheapest 
food ingredient from the diet of all Amer
icans east of the Mississippi River. 

"The price freeze was caused by world wide 
shortage of feed grains, the weakness of our 
dollar and the surging price of gold. The 
price :freeze exempting exports 1n no way al
leviates these pressures with the results that 
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comm.odities such as· corn a-re not available 
at all to the domestic user at a price which 
he can pay, process and sell at the ceiling 
prices imposed by the price freeze. The result 
is absolute chaos in the entire food industry 
of which we are a major factor. 

"Your immediate help and assistance to 
bring this serious matter to the attention of 
proper Government officials is urgently re
quested as we have been completely unable 
so fa.r to get the ear of anyone to listen." 

W. FLOYD McCRAE, 
President, Illinois Cereal Mills. 

MOORMAN FEED CoMPANY 

The Moorman Feed Company of Quincy, 
Illinois supplies approximately 15 percent 
.of the total feed used by the livestock and 
broiler industry of the United States. In 
Quincy alone, the company employs approxi
mately 3,000 persons. 

Last year, Moorman's profits were 4.~3 
percent, the lowest rate in the company s 
88 years. Last month, their profits were 3.05 
percent. 

All feed manufa.cturers have faced vola-
tile pricing of raw agricultural commodities. 
under Phases II and III. But because they 
were able to pass cost increase on to pur
chasers, they managed to hold their own, if 
not make sufficient profits. 

But under the pr\ce freeze of June 8, it is 
rapidly becoming impossible for Moorman's 
to continue manufacturing feed. 

Since June 8, the cost of corn has in
creased to them by 60c a bushel. Soybean 
meal is $40 per ton higher. Meat scraps has 
increased by $85 per ton. And dried blood 
and fish meal cost between $400 and $600 
per ton and are virtually impossible to get. 

Moorman's estimates that at present 
prices they will lose $20 to $30 per ton to 
produce feed, or approximately $250,000 to 
$300,000 per week. Although they have 
reserves, their abillty to continue operation 
is limited. If they have to close their doors, 
within one week many poultry, pork and 
beef producers will have orders for feed 
denied. 

Moorman's is appealing to IRS for an ex-
ception. 

PORK PRODUCTION IN ILLINOIS 

The TIUnois Pork Producer's Association 
currently has a survey underway to deter
mine status of hog production in Dlinois. 

On the basis of limited returns, all re
spondees agree that pork production is be
ing curtailed. Estimates on degree of crut
back range from 3 percent to 20 percent. 
The swine marketing points around the 
state are als::> being asked to provide infor
mation on numbers of swine being market
ed. Again, based on early returns, virtually 
all agree that marketings are off substan
tially. Estimates range from 5 to 10 percent. 
At the same. time, reports continue to mount 
that sow marketing has increased, even 
pregnant sows are being sold. 

This means many farmers are electing to 
not hold breeding stock back to expand 
their herds. In other words, production is 
being curta-iled. .. 

In addition, s'ame hogs are being sold at 
weights of 170 to 180 pounds, substantially 
under normal marketing weight. Farmers 
are electing not to continue fattening the 
hogs with expensive feed with the- result 
that less.. meat is available to the consumer. 

With less pork available for consumption 
in coming months, high consumer demand 
coupled with diminishing supplies is building 
pressure behind the price freeze and the cost. 
of pork will certainly skyrocket when the 
prices are decontrolle~. 

EXTENSIONS OF, REI\-IARKS 

OPINIONS REGARDING AFFAIRS 
OF COUNTRY 

HON. RICHARD C. WHITE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr. WHITE. Mr. Speaker, it is my 
sincere belief that the -;olid citizens of 
west Texas are 'most deliberate and con
scientious in their thinking regarding the 
affairs of their country, and therefore I 
believe it would be of distinct benefit to 
my colleagues for me to share the views 
of my constituents on some of the major 
issues of the day. I submit for the RECORD 

the results of a recent questionnaire sent 
to the residents of my district, and I 
think it significant to note that I received 
well over 10,000 responses. Following are 
the results: 

[Answers in percent] 
1. Do you feel, in general, that the Presi

dent is encroaching upon the powers of 
Congress? 

1tes ---------------------------------- 47 
No ---------------~------------------- 39 No opinion____________________________ 14 

2. Do you feel the President has the right 
to impound funds appropriated by Congress? 

Yes ---------------------------------- 33 
No ----------------------------------- 63. 
No opinion---------------------------- 4 

3. Do you approve of all of the announced 
cuts in the President's budget for Fiscal 
1974? 

1tes ---------------------------------- 44 
No ----------------------------------- 49 No. opinion___________________________ 7 

4. Are you willing to have your favorite 
Federal program cut, as well as others, in 
order to halt deficit spending and to allow 
reductions in the national debt? 

1tes ---------------------------------- 68 
No --------------------------------- 25 
No opinion___________________________ 7 

5. Should the U.S. Postal Service be re
stored to the direct control and responsibility 
of the Congress and tbe Executive Depart
ment? 

1tes ---------------------------------- 60 
No --------------·-------------------- 26 
No opinion--------------------------- 14 

6. If the Postal Corporation remains inde
pendent, should its employees, who now have 
the right of collective bargaining, also. have 
the right to strike? 

1res ---------------------------------- 17 
No ---------------------------------- 77 
No opinion--------------------------- 6 
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Yes ---------------------------------- 16 
No ----------------------------------- 63 
~o opinion---------------------------- 1'1 
. 10. Do you favor ·a mid-decade census, by 
sampling, in addition to the 10-year census?. 

:r ~~i~~=====~===~~======== ~~ 
. 11. Do you favor making accessible to the 
public census information on individuals 
after a period of years (such as 72 or 100 
years) ? Presently · the · law requires such I in
formation to remain confidential. 

Yes ---------------------------------- 22 
No ----------------------------------- 56 No opinion____________________________ 22 

12. Legislation to establish a national 
health insurance program will receive much 
attention from the 93rd Congress. Do you 
favor: . 

a. A private approach-a program financed 
by a systexn of tax credits and administe~ed 
by a combination of existing private insur
ance companies? 

Yes ---------------------------------- 18 
No ----------------------------------- 50 No dpinlon__________________________ 32. 

b. A public a:pproach-:-a program adm.in
iste~ed by a government a'gency such as the 
SoCial Security Administration, and financed 
with Federal revenues? 

Yes ---------------------------·------- 39 
No ---------------------------------- 46 
~o opinion---------------------------- 15 

c. A mixed public and private approach
adminlstered through private insurance car• 
riers, financed by premium contributions and 
tax advantages, and State and Federal funds? 

Yes --.-------------------------------- 29 No ___ .;. ________ .:.;..· ___ ;.; __ _..:. _____ ;,._,. _____ . 41 
No opinion:.. __ ._._ __________________ .-.---'- 39 

d. No program of. national health insur
ance? 

Yes ---------------------------------- 23 
No --- -------------------------------- 52 No opinion____________________________ 25 

13. As one solutfon to the energy crisis .. 
would you favor higher prices being charged 
by energy suppliers to encourage exploration 
and production? 

Yes ---------------------------------- 34 
No -------------------·--------------- 56 
No opinion---------------------------- 10 

14. Do you favor the Alaskan Oil Pipeline 
to increase our supplies of oil and gas, despite 
the claims that. this could disturb the en
vironment? 

Yes: ----------·---------------------- 73 
No ----------------------------------- 21 
No opinionl..---------------------- 6 

15. Should the Federal minimum wage law 
be increased from $1.60 per hour to:-

a. $2.00? 

'l. Do you favor legislation to create a Yes ---------------------------------- 30 
Federal Consumer Protection Agency? No -----------------------------------· · 35. 

Yes ---------------------------------- 64 ~o opinion---------------------------- 35 
No ----------------------------------- 31 b. $2.10? 
Noopinion---------------------------- 5 

8. Should Federal monies be used to assist Yes ---------------------------------- 1 
day care centers for working mothers? No ---------------------------------- 45 
Yes ---------------------------------- 39 No opinion---------------------------- 54 
No -----------------------------~----- 57 c. $2.201 

No9~~~~=~-;~~-~~::-~~-~~~:~;-~~s: . ~:s .::~::.::J:::::::::-==~=====·3:::::::: :~ 
]fund be used for the development of' urb&.n. 'No opinion_..:...:. __ . __ :_ __ .:.,_ __ _. __ .:. ·---------- rt 
mass transit? d. No-increase? 
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Yes ---------------------------------- 42 
No ----------------------------------- 26 
No opinion------------ ---------------- 30 

16. Should the Federal Minimum Wage Law 
be expanded to cover some industries and 
businesses not presently covered, for example, 
certain hospital and restaurant workers? 

Yes ~------------------------------- -- 57 

EXTENSIONS OF REMARKS 

Yes ---------------------------------- 51 
No -----------------------·------------ 35 
No opinion------ - --------------------- 14 

27. On the question of a newsman's con
fidentiality of sources of information, do you 
favor: 

a. Absolute immunity from disclosure of 
sources. 

No ----------------------------------- 37 Yes ---------------------------------- 29 
No opinion____________________________ 6 No - ---------------------------------- 50 

17. Would you favor legislation allowing for No opinion____________________________ 21 
c~mtracting alien workers for specific periods b. Immunity from disclosure except . on 
and conditions with approval of the Secretary 'matters of Nation. ·al' security? 
of Labor, if no resident labor is available? 

Yes ---------------------------------- 66 
No --------------------------------~-- 30 No opinion____________________________ 4 

18. wauld you favor requiring green card 
holders (permanent resident aliens) to Jive 
in this· country? Presently the law only re
quires "intent" to reside. 

Yes ---------------------------------- 59 
No ----------------------------------- 29 

' No opinion---------------------------- 12 
19. Do you favor legislation to require proof 

of U.S. citizenship or designation of work 
eligible alien status before issuance of social 
security card and numbers? 

Yes ---------------------------------- 86 
No ----------------------------------- 9 
No opinion---------------------------- 5 

20. Do you favor legislation prohibiting TV 
blackouts for professional and college sports 
events in the originating area if the event is 
a sell-out? 

Yes ---------------------------------- 62 
No ------------~---------------------- 27 
No opinion---------------------------- 11 

21. Should families sending their children 
, to private elementary and secondary schools 

receive tax deductions for tuition paid? 

Yes ~- ·-------------------------------- 32 
No ----------------------------------- 6: 
No opinion----------------------------

22. Do you agree with the Supreme Court 
decision establishing the legality of abortion 
during the first six months if the woman and 
her physician agree? 

Yes ---------------------------------- 64 
No ----------------------------------- 25 
No opinion---------------------------- 11 

23. Do you favor a program for the Federal 
government to bond the employment of ex
convicts as a major step toward prisoner re
hibilitation? 

Yes ~--------------------------------- 57 
No ----------------------------------- 31 
~o opinion---------------------------- 12 

24. Do you favor tax credits for employers 
who hire ex-convicts? 

Yes ---------------------------------- 85 
No ----------------------------------- 56 
No opinion----~----------------------- 9 

25. If the Supreme Court upholds forced 
busing as a means to achieve racial balance 
in public schools, would you favor a consti
tutional amendment to prohibit such busing? 

Yes ---------------------------------- 80 
No ----------------------------------- 17 
No opinion---------------------------- 8 

26. Should Congress prohibit the manufac,
ture and sale of inexpensive snubnosed 
handguns, known as "Saturday Night Spe
cials?" 

Yes ---------------------------------- 51 
No ----------------------- ------ ------ 22 No opinion____________________________ 27 

c. Immunity from disclosure except on 
matters of commission of crime? 

Yes ---------------------- ------------ 46 
No ----------------------------------- 28 No opinion____________________________ 26 

d. No immunity from disclosure of sources? 

Yes -- - ------------------------------- 36 
No ----- ------------------------------ 36 
No opinion---------------------------- 28 

28. Do you favor legislation to allow the 
attachment of up to 50% of a retired military 
pension 1f the retiree fails or refuses to pay 
child support as ordered by a court? 

Yes ---------------------------------- 61 
No -- - -------------------------------- 22 No opinion____________________________ 17 

29. Should complete amnesty be granted 
to those who left . the U.S. or hid in o~der to 
avoid the draft during the Vietnam conflict? 

Yes ---------------------------------- 6 
No -- - ------------- ------------------- 92 No opinion____________________________ 2 . 

30. Should amnesty with a provision for 
some form of public service be granted to 
those who left the U.S. or hid in order to 
avoid the draft during the Vietnam conflict? 

Yes ---------------------------------- 17 
No ------------------------------~---- 79 No opinion __________________ -__________ .4 

31. Should Congress enact legislation to 
prevent the President from using U.S. mili
tary forces in other countries without the 
express approval of Congress? 

Yes --- - --------------------------- --- 51 
No --- - ----- -------------------------- 45 No opinion____________________________ 4 

32. Should the United States spend be
tween $3 to $7 billion in rehabilitation ef
forts in North Vietnam as indicated by the 
Administration? 

Yes ---------------------------------- 3 
No ----------------------------------- 94 
No opinion --------------------------- 3 

33. Do you approve of the President's for
eign policy efforts regarding Russia and 
China? 

Yes ---------------------------------- 50 
No ----------------------------------- 35 No opinion____________________________ 15 

34. Do you favor withholding certain trade 
relations with Russia in order to force lower 
exit fees for Soviet Jews? 

Yes ---------------------------------- 48 
No ----------------------------------- 40 
No opinion---------------------------- 17 
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STRONG SUPPORT VOICED FOR 

TIERNAN AMENDMENT TO RE
DUCE FUNDS FOR SELECTIVE 
SERVICE SYSTEM 

HON. SPARK M. MATSUNAGA 
OF HAWAll 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

Mr: MATSUNAGA. Mr. Speaker~ to
morrow the gentleman from Rhode Is.:. 
land (Mr. TIERNAN) will be offering an 
amendment to H.R. 8825, the HUD
-space-science appropriations bill, to cut 
$19.5 million from the fiscal year 1974 
budget for the . Selective Service Sys- · 
tern. I . wholeheartedly ·support that 
amendment and urge my colleagues to 
do the same. 

I believe that it would be instructional 
for Members of the House to review, be
fore tomorrow's vote, the material, com
piled by the National Council to Repeal 
the Draft, which I am including at this 
point: 

SELECTIVE SERVICE SYSTEM 

APPENDIX I-BENEFITS GAINED FROM CLOSING 
OUT THE SSS 

A . Returning powers to the Congress 
By the passage of the Selective Service Act 

in 1948, the Congress loaned its Constitu
tional powers to "raise armies" and "declare 
war" to the President. As our history so pain
fully indicates, Presidents have used these 
powers and have not consulted the Congress 
for their war-making ventures. To preserve 
our system of checks and balances, the pow
ers must be fully regained by the legislative 
branch of the government. 

Although some may think that these pow
ers nave been regained with the expiration 
of the general induction authority on July 
1, such is not the case. The President still 
retains a residual induction authority over 
more . than 5 million deferred men who may 
be inducted without the permission of the 
Congress. -

Now is the ~ime to end the "temporary re
enactment" of Selective Service requested by 
President Truman 25 years ago. The loan of 
the powers may be recalled by shutting down 
the SSS. 
B. Reducing the largest category of Federal 

crime 
Selective Service Act violations are the 

largest single category (21 o/o ) of Federal 
crimes. Furthermore, the evidence is over
whelming that most violations are not re

·ported or prosecuted! 
A study of the statistical summaries makes 

it obvious that most violations of the Selec
tive Service Act are not reported. In CY 
1972, for example, almost 60 o/o of the 185 
reported violations for "failure to inform 
local board of current address" came from 
the state of New Jersey. During the same pe
riod, the Selective Service Directors from the 
states of New York, Illinois, and Wisconsin 
reported that no such violations occurred l 
'californians were singled out as the worst 
offenders for nonregistration. Nearly 65% of 
the 856 reported violations in CY 1972 came 
from that state, while in Pennsylvania, Ohio, 
and Florida no such crimes were detected. 

During the first quarter of CY 1973, the 
government concluded 971 draft cases. The 
conviction rate was 28%, the acquittal rate 
was 5%, and the charges were dropped in 
the remaining 67% of the cases. If the Sys-

! ' 
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tem is funded for FY 1974, this category wlll 
remain significant since many such violations 
will continue despite the reduction in induc
tions. All Act violations, including "failure 
to possess registration card," are felonies 
punishable by a 5-year imprisonment, a $10,-
000 fine, or both. 

Thus many Selective Service Act violators 
are being ignored, many others prosecuted 
unsuccessfully, still others given probation, 
and a small group imprisoned for years. This 
pret ense at justice undermines respect for all 
law. 

This farce may be ended and the courts 
uncluttered by ending the SSS. 

c. Saving millions of dollars 
It is commonly assumed that the cost of 

Selective Service for Fiscal 1974 is the bud
geted amount-$55 million. However, the 
true cost to the government is much more 
than that. The $15 million rental fees for 
Selective Service office space does not come 
out of this budget but is paid for by the GSA. 
A great deal more money will be expended by 
law enforcement agencies in pursuit and 
prosecution of violators of the Act. Costs at
tributable to the Act will be incurred by 
the FBI, the U.S. Attorneys, the public de
fenders, the courts, the prisons, the proba
tion departments, the parole authorities. and 
possibly by other Federal agencies. It is im
possible to determine precisely the law en
forcement costs attributable to this law, 
but there is no doubt that the amount is 
significant. When the costs of rent and law 
enforcement are added in, it may well be that 
the true costs are twice the budgeted costs 
for the agency. 

EXTENSIONS OF REMARKS 
As is well known.. the. Congress is faced 

with a budgetary ceiling. Unnecessary pro
grams must be eliminated if vital ones are 
to survive. A step- to that end can be taken by 
eliminating funding for the SSS. 

D. Ending current i nductions 
Despite Secretary Laird's announcement 

in January that "use of the draft has ended," 
men are still being drafted at the rate of 
"less than 100 a month" according to . the 
System's Director. The men involved are pa
rolees, System violators, and Reservists who 
are not performing satisfactorily. These puni
tive inductions are still occurring at a time 
when the Army is trying to build pride, pro
fessionalism, and esprit de corps. Such in
ductions are not consistent with the Army's 
goals. They should and can be ended by 
closing down the SSS. 
E. Requiring efficient use of manpower by 

the Department of Defense 
There is no doubt but that from the DOD 

point of view, recruiting is much more dif
ficult than drafting. The former requires 
efficient use of manpower, while the latter 
requires only a memo to the SSS. For a quar
ter of a century, manpower officials have been 
using these memos to cover up recruiting 
failures. Outgoing Assistant Defense Secre
tary Kelley stated on June 4 that " ... op
ponents in the Pentagon are ready to sabo
tage the (all-volunteer) system and force 
a return to the draft." As long as the SSS, 
exists, the risk is run that. one day Congress 
Will be given a sad story on why recruiting 
goals were not met, and the American people 

APPENDIX II-PREVIOUS SSS START-UP TIMES 
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will once a.gain.. b.; saddled with the Inequi
ties of conscription. 

Only when Selective Service 1s gone will 
the Defense Department fully realize that 
drafting is no longer one of its options. Only 
then can we expect efficient use of Defense 
Department manpower. 
F. Prot ecti ng against improper use of the 

Kegi stants Information Ban~ 
SSS has computerized files of data on all 

registrants of recent years. These files con
tain far more than names and addresses. 
SSS form 127, for example, requires names 
and addresses of the friends, a statement of 
physical condition, schooling completed or 
underway, military experience, criminal rec
ords, religious and/or ethical beliefs about 
war. marital status, citizenship, occupation, 
name and address of employer, etc. 

The very existence of the bank makes abuse 
a possibility, and, as recent events have 
·demonstrated, even protection of classified 
government information cannot be guar
anteed.. This danger will be removed if ad
ditional SSS funding is denied. 

G-. Returning freedom to our young men 
The only groups of individuals required to 

·register with the U.S. Government are aliens, 
.felons, and young men. It has been suggest
ed that in a free society, such registration 
and the carrying of "identity papers" should 
only be resorted to when thEt society itself 
would be endangered if they were not. Such 
a condition involving Selective Service may 
·have existed in the past--but certainly does 
not today. 

This freedom may be returned to the peo
ple by ending the SSS. 

No standby draft Standby 
draft 
1950 

(June 23) 

No standby draft Standby 
draft 
1950 

(June 23) 
1917 1940 1948 1917 1940 1948 

(May 18) (Sept. 16) (June 24) (May 18) (Sept. 16) (June 24) 

1. length of preceding period in· which 
there were no calls for induction 
(years) _______ -- - ---------- -- - - -- 52 22 1. 7 

2. Number of examined and qualified 
registrants on this date __________ __ 0 0 0 

3. Number of men registered with the 
system on this date~--- - --------- - 0 0 0 

4. Number of registrants 19 years of age 
and old~r classified by this date ____ 0 0 0 

5. Number of months from this time that inductions began ____ __ ___ __ ___ ____ 3~ 2- 4 

li. Number of draft calls in the 6 months 

1. 5 
following enactment_____ ____ _____ _ (7) 279,321 

7. Number of inductions in the 6 months 

26,163 

10,725,544 

7, 190,495 

after enactment_____ ____ __ _____ __ _ 1 475,000 257,142 
8. Number of personneL__ ______ ______ a (7) a-400 

(a) Full-time compensated ---------------- - - --- - -- ------
~b) Part-time compensated. ___________ _____ --------- --- -

9. Num~~r~r~~~fb~~s~~~ ===========--------·-a··--- -- ----o· 
10. Number of local board sites____ ____ __ 0 0 

2 11. Number of men registered in 1st regis-
tration period (millions)___ __ ____ __ "10 '-16. S. 

25, 000 

120,~g 

793 
12 
10 
0 
0 

211>, 397 

219.765 
40,097 

1, 441 
2,173 

36.483 
3, 659 
2, 531 

~5 ------ - --

1 Estimated. Day-by-day figures are not given. 
• Planning was done in the War Department. 
s About 400 Reserve officers, headed by Maj. Gen. lewis Hershey. 
• These registrations carried out in 1 day. 

Sources: "Outline of Historical Background of Selective Service" by Lt. Gen. lewis Hershey 
1965 edition. Hearings, House Appropriations Subcommittee, HUD-Space-Science-Veterans, Febru
ary 1973. 

APPENDIX In-STATEMENT BY RETmiNG DEFENSE 
SECRETARY ELLIOT RICHARDSON MAY 24, 1973 

Q: The all-volunteer idea has come under 
a great deal of counterattack in the past 
couple o! months. The new Secretary of the 
Army in his confirmation hearings. for in
stance, was a good deal less than enthusiastic 
of the idea and there have been any number 
of commentators suggesting that recruiting 
trends indicate some major problems. would 
you care to comment on this? How do you 
see the latest trends shaping up? 

A: I'll be glad to comment. I came here 
pretty skeptical of the all-volunteer force. 
I didn't know much about the issue. I was 
just inclined to be skeptical and I was also 
inclined to the idea that there were some 
good things to be said for some system o! 
universal service, but I've been convinced 
since I've had an opportunity to think more 
abou~ it that a peacetime draft for the in
definite future of the United States makes 
no sense. 

It cannot be equitable. The reason it can
not be equitable is that it cannot draft more 
than a handful of the people who are of draft 
age in any given year. The reason it cannot 
draft more than a handful is: one, we can't 

afford to havEt 1n uniform a large enough 
number of people to make it possible to take 
in more than a small fraction of those who 
are of draft age. In any event, we need people 
who are of a fairly high level of sklll in a 
great many Jobs, and that in turn means that 
we cannot have a system of armed forces in 
which a large proportion of everybody in uni
form is shuttling in and out of a job every 
year or two. Of course, the required period 
.of service could hardly be in any event more 
than a year because that would at least be 
one broadening the number of people 
involved. 

I think the more you look at it, the more 
you have to simply rule out the draft as a 
viable alternative. It. joU.Ows therefore that 
the all-volunteer force has to be made to 
work. 1 think the people who think, we'll 
give it a try and if it doesn't work, we'll just 
fall back on the draft, are kidding themselves. 
I haven't figured this out exactly-but we 
have 210,000,000 people and let' s say that 
half-the population now is under 25, so that's 
105,000,000 and that means 1/25 of that is 
becoming 18 every year. That's 4 million plus; 
cut that in half, assuming you're only draft
ing males and I don't know why that should 

be so either, you get 2~ million draftage 
males. CUt that in half on the basis that 
you have fairly high physical standards and 
mental standards~ you stlll have over a mil
lion, and you couldn't possibly afford to draft 
anything like that number. 

Let's say you reduce the number you need 
to draft in any event by thr number who are 
true volunteers under any basis, and so 
you're drafting 80,000 a year, and if you're 
drafting 80,000 out of the potential number, 
it cannot be equitable. No way. At least 
that's my view of the matter. 

APPENDIX IV-THE USE OF THE SELECTIVE_ 
SERVICE RESERVES 

There are at present some 850 Reserve and 
National Guard officers assigned to work with 
the SSS in event of an all-out mohillza..tion. 
Currently the G.uard members are trained 
to provide for the expansion of state head
quarters, while the Reserve members are 
trained as individuals in specialties to be 
used by state and national SSS headquarters. 

Selective Service denies that these officers 
could perform the necessary contingency du
ties. However, they were performed success
fully in 1940 by an Army major (Lewis B. 
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Hershey), a small staff in the War Depart
ment and some 400 of these officers. 

Such a denial is totally consistent with 
sociologists' observations of bureaucracy 
preservation instincts. 
AP PENDIX V-THE NATIONAL COUNCIL TO REPEAL 

THE DRAFT 

The National Council has been in opera
tion since 1969 and has as its objective the 
repeal of the Military Selective Service Act. 
It is composed of key individuals from 48 
organizations including such diverse groups 
as the American Civil Liberties Union, the 
Young Men's Christian Association, the 
Americans for Democratic Action, and the 
Young Americans for Freedom, as well as 
representatives from many churches. Some 
of our sponsors are Mrs. Martin Luther King, 
Jr., Professor Milton Friedman, Bishop Wil
liam Davidson, and labor leader Emil Mazey. , 
As the diversity of our support suggests, our 
opposition to conscription is independent of 
our views on foreign policy and of our po
litical ties or beliefs. 

We are most pleased at the progress which 
has been made in recent months toward 
eliminating reliance on the SSS and urge 
you to take the next step by refusing to fund 
the System for the 1974 Fiscal Year. If any 
aspect of this issue needs clarification, please 
call on us. 

ELECTION OF TEXAS OPTOMETRIC been second and first vice president and 
ASSOCIATION PRESIDENT . a director of the Texas Optometric As-

HON. BILL ARCHER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 21, 1973 

sociation. He also has worked with the 
committees on grievance, occupational 
assistance to graduates and undergradu
ates, and legal and legislative causes. For 
hi.s outstanding contributions to the 
status of optometry in the State, he was 
named Texas Optometrist-of-the-Year in 

Mr. ARCHER. Mr. Speaker, Dr. Philip 1968. 
Lewis of Houston, has recently been His concerns are displayed in civic ac
elected as president of the Texas Opto- tivities as well. A longstanding member 
metric Association. I wish to congratulate of the Lions Club, Dr. Lewis has served 
him ~m this distinction. The organizati~n on many committees and in all o:fiices. 
a:lso 1~ to be com;nended for such a dis- He has also given his time and efforts 
tmgmshe~ selectiOn. on behalf of committees of Congregation 

Dr. Le'YIS can ~oast of a fin~ record of . EmanuEl, of which he is a membe1·. 
optomet~IC practic~ and serviC_e to the With such a pattern of service and high 
commumty. Followmg graduation from . . . 
Pennsylvania College of Optometry, he standards supportmg _him, Dr .. L~w1s and 
served in an Army ambulance company the. ~exas C>Ptometnc AssoCiation can 
in both the European and Pacific theaters anticipate a year of progress and ac
during World War II. He later served at complishment. The State of Texas will 
Brooks General Hospital. be the richer, especially in the area of 

A native Houstonian, Dr. Lewis ,has the vision of its citizens. Health is a vital 
demonstrated his concern for the devel- component in the fulfillment of one's 
opment of his profession and the cause life goals. I must applaud TOA for its · 
of quality optometric vision care. He has many contributions to quality vision care. 

SENATE-Friday, June 22, 1973 

·The Senate met at 9: 15 a.m. on the 
expiration of the recess, and was 'Called 
to order by Hon. THOMAS J. MciNTYRE, a 
Senator from the State .of New Hamp
shire. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following _, 
prayer: 

0 God of light and truth, in "this tan
gled time, with its confusion of many 
voices, may we hear once more Thy still 
small voice echoing down the corridors 
of time renewing our souls and lifting 
our vision of a nation under God. Make 
us men dedicated to eternal values and 
unafraid of the loneliness of following 
the highest we know. Reveal the shame 
of the second best, the heartache of sue- . 
cess bought at the cost of cowardice, 
cunning, or deceit. Let Thy living word 
have power among us, working in us 
the miracle of self-giving which is the 
crowning glory of those who follow the . 
Great Galilean into the new day of His 
kingdom. 

We pray in His holy name. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore · 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C. June 22, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. THOMAS J. 
MciNTYRE, a Senator from the State of New 
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<Legislative day of Monday, June 18, 1973> 

Hampshire, to ·perform 'the duties of the 
Chair during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. MciNTYRE thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Thursday, June 21, 
1973, be approved. 

The ACTING PRESIDENT pro tern- . 
pore. Without objection, it is so or.dered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFmLD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro ;tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar under 
"New Reports." 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

DEPARTMENT OF JUSTICE 

The second assistant legislative clerk 
read the following nominations in the 
Department of Justice: 

Victor R. Ortega, of 1New Mexico, U.S. at
torney for the district of New Mexico for the 
term of 4 years. 

Mitchell A. Newberger, of Florida., U.S. 
marshal for the middle district of Florida for 
the term of 4 years. 

Mr. MANSFIELD. Mr. President, I .ask . 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

.Mr. DOMENICI. Mr. President, it was 
with a great deal of pleasure that I ear
lier recommended to President Nixon · 
that Mr. Victor Ortega, of Albuquerque, . 
be renominated for a second 4-year term 
as U.S. attorney from the district of 
New Mexico. And I was, of course, · 
pleased when the President recently an
nounced the reappointment. Today, I 
would like to compliment the Senate 
Judiciary Committee for its expeditious 
handling of the appointment. 

And it is with complete confidence in 
Mr. Ortega's ability that I now ask the 
U.S. Senate to vote to confirm this fine 
man again as U.S. attorney. There is no 
question that New Mexicans are proud of 
him and he has proven during his first 
term that he is servinf; our country well. 

Those who do their job best are typi
cally those whose work is least noticed. 
To make an analogy, Mr. President, in 
sports, the referees and umpires in great 
professional sports such as basketball, 
football, and baseball are the ones one 
hears the least about. As a former partici
pant in professional baseball, I know that 
those who do their jobs without outward 
pomp and boisterousness are tradition
ally the ones whose performance is best. 

And I feel that good U.S. attorneys 
are, like professional umpires and refer
ees, judged on their performance, not on . 
the noise they make nor their apparent 
involvement in the game. On this scale, 
Victor Ortega's first term as U.S. attor
ney has been a huge success. Knowing 
him, I am confident he will strive to do 
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